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IMPEACHMENT INQUIRY 


FRIDAY, JULY 12, 1974 

House of Representatives, 

Committee on the Judiciary, 

Washington , D.C 

The committee met, pursuant to notice, at 10 :25 a.m., in room 2141, 
Rayburn House Office Building, the Hon. Peter W, Rodino, Jr. 
(chairman) presiding. 

Present: Representatives Rodino (presiding), Donohue, Brooks, 
Kastenmeier, Edwards, Hungate, Conyers, Eilberg, Waldie, Flowers, 
Mann, Sarbanes, Seiberling, Danielson, Drinan, Rangel, Jordan, 
Thornton, Holtzman, Owens, Mezvinsky, Hutchinson, McClory, Smith, 
Sandman, Railsback, Wiggins, Dennis, Fish, Mayne, Hogan, Butler, 
Cohen, Lott, Froehlich, Moorhead, Maraziti and Latta. 

Impeachment Inquiry staff present: John Doar, special counsel; 
Albert E. Jenner, Jr., minority counsel; Samuel Garrison III, deputy 
minority counsel; and Bernard Nussbaum, counsel; Evan Davis, 
counsel; Richard Gill, counsel; Michael Conway, counsel; and Gary 
Sutton, counsel. 

Committee staff present : Jerome M. Zeifman, general counsel ; 
Garner J. Cline, associate general counsel; Alan A. Parker, counsel; 
Daniel L. Cohen, counsel ; William P. Dixon, counsel ; Arden B. Schell, 
counsel; Franklin G. Polk, associate counsel; Thomas E. Mooney, 
associate counsel ; Michael W. Blommer, associate counsel. 

Also present: James D. St. Clair, special counsel to the President; 
John A. McCahill, assistant special counsel ; and Malcolm J,. Howard, 
assistant special counsel. 

The Chairman. The committee will come to order. 

Mr. Petersen, will you please stand ? 

Mr. Petersen, you have the right to remain silent and not to provide 
any testimony or information which may tend to incriminate you, 
but if you do testify, anything you say here may be used against you 
in any other legal proceeding. 

You have the right, of course, to consult with an attorney prior to 
answering any question or questions. Counsel may accompany you 
for the purpose of advising you of your constitutional rights. You 
have been provided, I understand, with a copy of the Rules of the 
House and the rules of the committee. 

Will you please raise your right hand ? 

Do you solemnly swear that testimony you are about to give before 
this committee will be the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. Petersen. I do. 

The Chairman. Will you please state your name and will you please 
identify your associates ? 
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Mr. Petersen. My name is Henry Petersen, I am Assistant Attorney 
General, Criminal Division, U.S. Department of Justice. I have here 
Philip White who is not here as a testimonial witness but as an asso- 
ciate who has helped me to keep track of all the paraphernalia related 
to this matter. He is a long time friend, a long time associate, a very 
valuable aid. * ■ 

The Chairman. Mr. Doar. 

TESTIMONY OF HENRY PETERSEN, ASSISTANT ATTORNEY GEN- 

ERAL, CRIMINAL DIVISION, TJ.S. DEPARTMENT OF JUSTICE, AC- 
COMPANIED BY PHILIP T. WHITE 

Mr. Doar. Mr. Petersen, will you please tell the members of the 
committee briefly something about your professional background ? 

Mr. Petersen. Yes, sir. I attended Georgetown University and Co- 
lumbus School of Law in Washington, D.C. I attended law school while 
I was employed with the Federal Bureau of Investigation, having 
started there in 1947. 

When I finished law school, I transferred to the Department of 
Justice as a law clerk, took the bar in June 1951, was admitted to the 
bar in November of that year. Approximately in December, I trans- 
ferred to the Criminal Division of the Department of Justice, where 
I have been employed ever since. 

Mr. Doar. Couid you briefly indicate some of the positions that you 
have held in the Criminal Division of the Department of Justice? 

Mr. Petersen. Staff attorney in the Criminal Division until approxi- 
mately 1958, when I was given a supervisory position as Deputy Chief 
of the Organized Crime Section. 

I served in that position until 1966, when I was made Chief of the 
Organized Crime Section. 

From 1966 until 1969, 1 occupied that position and in 1969, 1 was pro- 
moted to Deputy Assistant Attorney General of the Criminal Divi- 
sion. I occupied that position until October of 1971, when I became 
Acting Assistant Attorney General of the Criminal Division upon the 
resignation of the Assistant Attorney General. 

I was appointed Assistant Attorney General, a recess appointment, 
in January of 1972 and confirmed for that position in February of 1972. 
I have occupied that position ever since. 

Mr. Doar. As the head of the Criminal Division at the Depart- 
ment of Justice, how many attorneys do you supervise? 

Mr. Petersen. There are approximately 400 and — well, there are 
approximately 400 authorized and there are on board about 365, 370 
lawyers. 

Mr. Doar. Do you also oversee the criminal work of the U.S. attor- 
ney’s offices across the country ? 

Mr. Petersen. Yes sir. 

Mr. Doar. And whom do you report to in the Department of 
Justice? 

Mr. Petersen. Well, I report to the Deputy Attorney General or to 
the Attorney General as the circumstances warrant. 

Mr. Doar. In connection with the matters relating to the Watergate 
break-in and the Watergate coverup, to whom did you report within 
the Department of Justice? 
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Mr. Petersen. I reported to the Attorney General, Mr. Kleindienst. 

Mr. Doar. Mr. Petersen, there has been some considerable testimony 
with respect to delivery of documents by the CIA, including some 
photographs of Howard Hunt and Gordon Liddy. I wonder if you 
could just briefly summarize or recap for the committee just how it was 
that those documents came into the files of the Department of Justice? 

Mr. Petersen. Sometime prior to October of 1972, Mr. Silbert, who 
was the attorney in charge of the investigation of the Watergate 
break-in caused the Federal Bureau of Investigation to direct a num- 
ber of questions to CIA personnel. CIA personnel were apparently 
instructed by their superiors that they should not answer and that 
the questions propounded were answered by them for their superiors. 
Their superiors put those responses in a package. 

Mr. Helms and Mr. Larry Houston, who was counsel to the CIA 
at that time, brought those over to the Attorney General sometime in 
October. 

Mr. Doar. 1972 ? 

Mr. Petersen. 1972. 

I was summoned to the Attorney General’s office and when I arrived, 
both Mr. Helms and Mr. Houston were there. There was handed to 
me a package which consisted of a memorandum addressed to the 
Attorney General — or a letter, I should say, with enclosures. It was 
suggested that in the interest of security, that information should be 
kept in my confidence. 

Mr. Helms then left and Mr. Houston and I proceeded to my office. 
When I took one look at the package and saw that they were responses 
to questions that related to the Watergate investigation, I told Mr. 
Houston that obviously, Mr. Silbert needed this information and he 
agreed, but urged that it be kept in a secure place and under security 
conditions. 

Thereafter, Mr. Silbert and I went over those questions in my office 
and it became too cumbersome a procedure and finally gave him the 
documents to take over there provided he, too, kept them under security 
conditions. 

Those inquiries gave rise to other inquiries and we met with CIA 
personnel, I think sometime in November, to direct those inquiries 
to them and they promised to develop the additional information for 
us. 

Thereafter, they replied again by memorandum or letter, this time 
addressed to me, in December, which purported to answer our addi- 
tional questions. 

Mr. Doar. Let me interrupt you. 

Was your second set of questions in writing or orally ? 

Mr. Petersen. Our second set of questions, as I recall, were given 
to them orally and they made notes of our inquiries. Then when they 
came back, the responses, the questions and the responses, had been 
reduced to writing in question and answer form. 

Mr. Doar. I presume that Mr. Silbert, after examining the first set 
of responses, felt the need to inquire further from the CIA, and this 
was the cause of the second set of questions ? 

Mr. Petersen. That is correct. 

Mr. Doar. Okay. Would vou continue, please? 

Ms. Holtzman. Point of inquiry, Mr. Chairman. 

The Chairman. Ms. Holtzman. 
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Ms. Holtzman. I wonder if counsel could establish some dates here 
about when Mr. Silbert caused the inquiry and when this meeting took 
place and so forth ? I don’t think any dates have been established. 

Mr. Doar. Could you fix the time that the lirst letter went over to the 
CIA? 

Mr. Petersen. A first letter did not go over to CIA. The inquiries 
went to CIA sometime prior to October and the 

Mr. Doar. Now, were these inquiries oral or in writing ? 

Mr. Petersen. They were first propounded by FBI agents in the 
course of the interrogation of witnesses. 

Mr. Doar. I see. 

Mr, Petersen. That occasioned the memorandum from the Attorney 
General dated October 24, 1972, which very briefly 

Mr. Doar. Would you briefly summarize it ? 

Mr. Petersen [reading] . 

Mr. Earl Silbert, Principal Assistant U.S. Attorney for the District of Columbia 
and his associates . . . recently met with an officer of CIA on questions concern- 
ing the principals in the Watergate indictment. 

It goes without saying that the CIA will cooperate fully with the Department 
of Justice on this matter. It is important to CIA, however, that the information 
available to it be carefully handled to avoid revelation of foreign intelligence 
methods and to avoid misunderstandings. CIA had no involvement whatever 
in the incident at the Watergate. 

CIA has previously furnished to the FBI a considerabe volume of information 
on the individuals mentioned in the indictment. Copies of the memoranda con- 
taining this material are attached. 

Mr. iSilbert has requested additional details on the question at Tab A. The 
information available to CIA on these questions is noted in this same attach- 
ment. CIA is prepared on your request to expand on these replies. 

As will be noted in the attached material, a number of the items reported re- 
flect or reveal sensitive intelligence matters. These are reported in the con- 
fident belief that their classified nature will be maintained within the most 
restricted circle possible and that CIA will be fully consulted with respect to any 
use the Department of Justice may believe it is essential to make of them. 

Thereafter 

Mr. Waldie. Mr. Chairman, may I ask the Chair a question? 

The Chairman. Mr. Waldie. 

Mr. Waldie. Do we have a copy of that memorandum in our evidence 
books? 

Mr. Doar. I don’t believe we do, Congressman Waldie. 

Mr. Waldie. May we have that, Mr. Chairman ? 

Mr. Doar. Is it possible for the committee to make copies of that? 

Mr. Petersen. I think it was classified secret. I think it has all been 
declassified and I will be glad to make — these are Xerox copies. 

Mr. Doar. Why don’t you summarize all the documents first. Then 
we will mark them Petersen exhibits 1 through so and so and make 
them up. 

Mr. Waldie. That will be fine. I iust want them for the record. 

The Chairman. They will be entered in the record. 

Mr. Doar. We will refer to the first document that you referred to 
as a memorandum from you to the Attorney General dated October 24 
as “Petersen Exhibit 1.” . # 

Mr. Petersen. That memorandum, if you will excuse me, Mr. Doar, 
is dated October 24, 1972. 

Mr. Doar. Dated October 24, 1972. 

[The document referred to was marked “Petersen Exhibit No. 1 
and follows.] 
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MEMORANDUM FOR: Tho Attorney General 
SUBJECT •'Watergate Incident 


1. Mr. EarlSilbert, Principal Assistant United States Attorney 
for the District of Columbia, and his associates, Messrs. Seymour 
G lancer and Donald E. Campbell, Assistant United States Attorneys, 
recently met with an officer of the CIA on Questions concotnmg tha 
principals in the Watergate indictment. 

‘ 2. It goes v/ithout saying that CIA vn 11 cooperate fully with the 
Department of Justice on this matter. It is important to CIA, however, 
that the information available to it be carefully handled to avoid ravcla- 
tion of foreign intelligence methods and to avoid mis unde r standings,* 

CIA had no involvement whatsoever in the incident at the Watergate* 

3. CIA ha a previously furnished to the FBI a considerable vol- 
ume of information on the individuals mentioned in the indictment. 

Copies of .the memoranda containing this material are attached. 

' 4. Mr. Silbert has requested additional details on the questions 
at Tab A. The information available to CIA on these questions is noted . 
in this same attachment. CIA is prepared on your request to expand 
on thee 9 replies. 

5. ■ Ao will be noted in the attached material, a number of the 
items r eported refle ct or reyoa.1 sensitive intelligence matters* These 


[Petersen Exhibit No. 1] 

<M£T. . .. 


\ i ' i >\« * iiivi ft/iiCt 
SUDhiVc iiiiiiijiuact sgukces 
wiling; aivei vco • 

II. 1 1 h * ■ « * 1 Ml "I* ' I ■ "'ll 


* p~PTi£7 


class* ri!: - ! tr j 

:\TM t *;v£ f-yrtcu UITLA J T » fie?. t i q r . 

&u:rn o * '^arises vested .*■ \ 
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n.ro reported in the confident belief that their classified nature wr** no 
maintained within the most rcotrictcd circle possible and that CIA- 
will be felly consulted with respect to any use tho Department of 
■Justice mav believe it essential to ma^ce of tnem. 



Richard Helms. 
Director 


Attachment a: 
.,Aa otated 


Q~r-fy.T 
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5 JUL 19/2 


hi EM O RAN DITM POR; The Acting Director 


ATTENTION 
STJ3 JE CT 


jf ederal SurCAU OX InvaaH ga.rl/r'fc 
i Mr. Am ole- L. Ir^rhano 
I Eyerefcfce Howard Kani* Jr* • 


1* Reference is made to our r&saorimdum dated 27 Jim?. .* - ! 

1 1973 concerning Subject*? u aa of thar aliases Edward V- Hamilton 

( ♦and Edward J. Hamilton, and toyohr request o i 30 June X972 for 
aa exemplar of Subject's alias aignararefa) and iniorrruvtiou a b to * 
ether aliases or documentation issued him by this Agoa^*** 

' ‘ ' ; ;" 

2** BevieTT of Ctcxral Intelligence Agency files has failed 1 

to disclose auV exemplars of ScbjeoV.3 alias signatures. The 
jaam? Edy/y.rd J* H a rni ltou was erroneously recorded at ona point 
as Edward V. Hamilton; Agency records reflect chat it rra . o -erdered 
in that fashion cn Subjects district ox Columbia. Driver 1 * Permit.’ 

3. Additional chech 3 bar© diacloged that Subject wan to use 
the District of Columbia D river* o Permit for only one and ‘ 

wa 3 j-o exchange it in r londa xor a Plorida J3 river's Xicense in the 
same alia?* ‘ . -.. .•* 

4. The record? of this Agency further show that on or about 
2o September 1960/ Subject w?-a ala© to ha Usucd a Stab© of Massa- 
chusetts Driver’s Lucan”? end various unape ciiLed club and organ im— 

• tion cards in the name oi Sdward J- Hamilton** Vfherc necessary* 
they were to indicaTo-that Subject was a resident of Providence* 

• Rhode Island. . ~ 




8 


- 2 - 


5. Dialled Agancy records covering the paries in question 
iiavs been destroyed, arrei i acre iii no a pacific information in tho 
oi tliiJ Agency to tha effect, that Subject van issued a Social Security 
Card or Insurance Policy bearing th* nam* Kdumrd J- (or Ddvr=xrd 
Joseph) KanxiUon- 

6> Y/ith respect to other alias or documentation issued to Sub— 
ject, v/o are searching our records and v/ill advise aa soon as ‘poa 3 lhl 

7. This information Is being provided in confidencs and 3 hould 
not be disseminated outside oz your Bureao. Ploaae rarer all corro- • 
flpondence in thin matter to the attention of the Director oz Security- 

. S'Olt TJSD DIRECT C2.QIT CjTSTRAD LMTS DIdCZNCT 



; m\M ?. Kiss • 

toward J. Csbora 

L^cctor of Security 
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23 July 197^; 


MHMOBAHDXDvi 


1- t'Mr, Cleo'* is Mr. CIco Gephart, electronics engineer who 
• was in contact with Mr. Hunt during August of 1971. Mr. G epharfc 
supplied a Uhar recorder pursuant to Mr. Hunt's request and assisted 
iiixn to gut it in shape to use for overt, not clandestine, recording of * 
meetings with agents. There was no attempt to make the recar cor 
useful for clandestine activities. Mr. Gephart had two additional 
■meetings, generated by a phono call to 965-959S (a sterile telephone 
in one of our offices), to straighten out some difficulty that had arisen 
with respect to the microphones. Vfe never recovered the recorder. 

2. Aside from the above contact with respect to the recorder, 
there v/ore contacts with Mr. Hunt with respect to false documents and 
disguise for himself and an associate. He was loaned a clandestine 
camera, which was returned, V/c developed ono roll of film for Mr. 
Hunt, of which v/e have copies showing some unidentifiable place, posJ 
sibly Hand Corporation. Yf e have had no contact whatsoever With Mr. 
Hunt subsequent to 31 August .1971 on tHa matter. -*■ - 


Hate; Memo orovidedto the Acting Director, FBI on 28 July 1972. 


WAftfflHG UOTiCc 
Stusiiivt uirciiUrfKCt sources 
a:;o m ? W33S involved. 


■- .V’ilH’.'l 


CLASSED SY _ - Cy> k ^ H ~ 1 j 

z'iZi?? 7x*i i;:;rn*:\L a.-cur<;iric.\ino*( ) 

£Cir£ZL? 0*3.;% C. l^Al?7Uul C.lYVCO^Yi * 

^ » *■ Q-** ) (* ? *■'* (■) '*•?♦!• M« or aiorij * 

> Vi«>. - * .'<.^w>£.)vUil OX i 

fcVA ~Y. <■ K" 
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QUESTION: ‘ - * ■ 

a. Did Kunfc know, that Mullen Corrib any provides ; ; 

cover for the Agency?) | 

ANSWER: • ■ • . . '• ' ; ‘ \ 

’ Mr. Hunt retired from the Agency on 30 April 1970, * \ 

and on 1 May 1970 became a legitimate employee of Robert 

• Mullen and Company. ‘ As a principal officer or the Robert R. ; 

Mullen and Company, Mr. Hunt was aware of two present Agency^ 

cover placements v/ith the firm. The Rederal Bureau of 

• ■ ■ . ; i 

Investigation was provided v/ith data concerning tais matter in. 

• . j 

a memorandum dated 21 June 1972, a cony of w hich is ait acne d. 



ILbiiC 


I 

» 


cuss;ri£D 2Y <i v A ~~ l 
f X£ :! ?T / R - K CSBFK -«- ^CLASSIFICATION 
SCti*tDL 5 0 / a 0. lies’, "jCEJi^TIOfi CATi.C0.1V; 

S * * ^‘9 ^’ *'*“ (*• (‘n-cl- or n«re) 
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. MEilO&AfiBOM 70S; The- Acting Sira c tor 

Federal 3ure^ ox Irr/e i cigrvt ia -a. 

ATTENTION . Mir, Arnold I*. Parham. - : ’ . 



- ’ . 1. P.eferenesr is made to the verbal request cf 2.0 1572 

for any* available Inmrrnatian correenhg ibo- .Bcberi MifLhea : ." ! 

Company and Interpretress* 

■' 2. Tiii? iitiliruxiDn of Hoherx B. Mullen and Company dates .• . 
"back to June 19^3, ^d ^re^ 1 cue ox tbs recorrmendaliaa of a long 
time cooperative CIA asset. Mr. Mullen has provided certain . 

3 ensltive cover support overseas for Agency employe**.. * 

5. In addition/ Mr. M alien >72S i^trumeirbLl in. tee for mat Ian 
of the Cuban Freedom Committee* Mr. Mullen managed to keep a 
low profile, and avoided, public identification. v?itiz. it, except that bis 
.company* prepared some brochures for the- committee-. Mrv Mullen 
was alno atilired by the Agency* because of his affiliation with another 1 
private firm. * . . . . 

■‘ 4, As cf 1 May 1970, Mr. SvaroUe Howard Hunt, v?bo had 
just retired from -the Central Intelligence Agency, became a 
legitimate employe* of ?.ar, Mullen. In July 1971* Mr- -ZTcnt 
informed ibis Agency that he bad been assigned to the Presidents . 
T/hite House Staff but continued to devote part of bis ticna to the 1 . • 
Robert B. Mullen Company. ' Mr- -Huai waa aware of two present. v 

cover placements under Boberfc B. MdUan. and. Company. 
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p CENTRAL IXTZLUGZXQZ AGENCY ’ / 

‘ - V/AS;-*iiNCTO»S, D,C. 20505 * * 

.... * . 7 July 1972 . 

• FOR; The Acting Directoir ; *' 

' .Federal Bureau of Investigation 

SUBJECT ■' - : Sveretto, Howard Hunt, Jr, • 

. 1 . This memorandum is ior?/a rded in connection with our 
ra^mornno. urn of 5 July on Subject in renounce: to your request of 
3 0 June 1972 for information as to any other aliases. or documen- * * 
fcaiica issued Subject by this Agency, 

* • - * 

2 , During July and* August 1971 , Subject v/aa issued two set 3 
of alias documentation in the names of George E. Deonard and 
Edward Joseph ’Warren, Details oi these documents are available 
.if desired, but no signature exemplars are available. He was 
also provided certain other operational support items, ’ We under- 
stood that these were to be used in connection with attempts to 
ascertain the facts of cases of document leaks. These matters 
were not in any way connected to Agency operations but were 
supplied in response to a duly authorized extra -Agency request. 
This assistance was terminated when Subject's requests escalated 
beyond appropriate limits, Ho further support wa 3 extended to 
Subject after August 1971, 

3 . This information is being provided in confidence and 
should not be disseminated outside your Bureau. Please refer ;•* | 

; matter to me. 

Sincerely, 


v/ijii’iiftj i*jo nee 

rfKSlfiVL ii*fcvliJt»;lc SOURCES 
„AiVJ riUHOJS ^VQtVcQ ' 


U Skson A ; V/Av- 

Vernon A. Waiters . 
In eutenant General, USA 
**;. • Acting Director , * . 


ocr-ct 


tuh-tr 


£.>£&?» filial GE*ivt GcCU5S!ri2i»#j,1 

./ C? i nD>:;.5i UlKtoT; 

§ SSC.h G. 0) w \\) .(wfs v ncfi) 

• (ts ! w ; Kcii- \.i t sit. ,.r nr;!) 
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• . OhUhu: 

QUESTION: . 

b, V/hcn were Mari: ices' last contacts with the Agency and 
d ho have any raoasi of communicating with the Agency now and, 

if so, how? | ** * 

1 •'-*] 

ANSWER: ‘ v 

Mr. MartinezCarasga was last met. by ar. Agency representative 
on 6 June 1972. Subsequent to the Watergate incident, the Agency 
decided to terminate any further contact with Mr. Martinez Careaga. 

He was not approached or otnerwise informed oi t ms decision, and we 
have not spoken with him sines. The Federal Bureau of Invest igatio a 
was provided v/ith a summary of Mr. Martinaa Car saga* s Agency 
affiliations by memorandum dated 20 June 1972, a copy or which is 
attached* Mr. Martinez has no established method of contacting the . 
Agency, but ha presumably could do so through friends or directly by 
open telephone or visit*-.. .* ' * '* | . - 
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MEMORANDUM PCR^rc* Ac ring 

- — . ; P;jdar ai Bureau of Investigation .*.» ' „ I 

ATTRITION 3^.. Arnold B. Parham *• . V ' 

^k3>*isGT \ • -Sug-ajiio Koloado Mari lass Carea.»» a. 


1. Mr. Martinet vva a bors cn 3 July 1922 la A^tsrnua, 
’inar’del'Rio, Cuba, and is a naturalised United Siaiea citizen.. 

Hft TO-S educated a-: fcha University oi Havana 3.nd he has a Bo degree., 

. tie a>uo has iwo years additional wo rib in the School of Medicine. 
Previously married to a Cuban from whom be is divorced, 2v±r. 
Martinez is currently married to a United States citiren. *’ ’- -* * 

i 

**. 2, Mr. Martinet was recralted by Agency in JaauarV - 
1 961 m connection with Cuban operational The project to which he 
\va3 assigned was terminated in Z 9&9* Siaco that time, Mr. Martinez- 
has been on a part-time retainer to report on the Cuban emle 
community- In connection with this activity ha waa last nui on 
o June 1972 und has been unable £0 be contacted sines 14 June 1972. * 
z or these part- tirr.6 activities, Mr. Martinet has received a retainer 
of .>100. 00 per month since 1 969- Prior to that time he received' 

SS, ICC- CC.per year for his full-time operational activity- * It is to be 
ECt-:rd cuat Mr. Martinet is a real estate partner oi Mr. Bernard JL 
3arV . 

/ — 3 ' - ’ rh ~ s&ovs information is for your tine only and should 

hot bo disseminated outside your Bureau* Pbiase transmit any 
information on this matter to the attemioa of th» Director of Security. 

' h C.R !£H 2* CT Oil CP CPNT3AI# I2^XPi»I,IGPMCH; 




^ 0^7 


Howard -T- 

- - 1 i *»3 - • U jrectoi- ot 5 ^ cut 


«*• 



16 


QUESTION: ... 

c. Would Hunt and Me Cord have had occasion to work 

with one another while they were both at the Agency? . _ .... 

ANS VffiR: 

Mr. Hunt was involved in certain operational activities 
• relating to South American countries, and to Cuba. Mr. McCord 
was not assigned to the Bay of Pigs prograrn in the early 19oO c s, 
and his more recent responsibilities until his retirement uom ihe 
Agency in August 1970, established no such official ties. This . 
does not preclude the possibility, however, that he might have 
developed a personal acquaintance with Mr. Hunt which would not 
be recorded in the Agency's official personnel or security records. 
The Federal Bureau of Investigation was apprised of this information, 
by memorandum dated 21 June 1972^.a copy of whichis attached.' ‘ 


! SEQUEI J 


cussjFirv ** 


EX 5 K?T r ^2 r. r :::T.At. d cCussiriCAiioji 
SCHKo-JL: pTL. O. 1I.SZ. CATSCOcU 

■ § rP (•' enr «r MU«) 

2£i:jU5aUrS£d <KJ 


* »S > H \ -o ^c-Vx****/. 




tn bis i ii j!«r ruit t #*>»• 
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•SBJiltL 


21 JLfi! 1372 


• sdts, ^IOIvAN DU*,-! j? OK ; The Acting Director 

■£ saeral Buyeau o£ Izr/'ss clitic 


ATTENTION ; 

-* OiJjlJ J ji«CT 


tfr. Ar: 


no*a _l». 


Jame3 McCord, Jr. 

Sverei-^ Ho^ard HuaS, Jr. * 


1. ^eiereace is made to your request for informstion 
cor.cerair.g the possible. official Agency association o£ Mr, Jarr.es 
— Vaiter McCord, Jr. and Air. Everstie Howard Kant, Jr. with. ' ' 
certaia Cuban-boraindmdeals involved in the Watergate incident 
or Z7 June 15>72. • 

• f‘ r ■? hi ? iS t0 adTi5 * tfcaC th * dai *e» and area assignments 
of Mr. McCord as an Agency employee provides no indication 
that he -would have been involved in Cuban matters. He -was. cot 
assigned to the Bay of Pigs program in the early 15o0’s and his 
mors recant responsibilities through Augcst ly7i), established 
no such ties. This does not preclude the possibility, however, 
that- he might have developed personal acquaintances which ari . * 

not recorded in official parsonnel and security records. J.iost 
certainly, we have no pertinent information since his retirement. 

-** •". 3 a -a Agencyjtmployee, Mr. Kune was involved in 
certain operational activities relating to South xlmericatL countries. 
rTs is .mown to nave had some ties with Mr- Bernard E Ba— *-^-r ' 
who was born on 17 March 1917. at Havana, Cuba, of America 
parent. . \ 
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*7 Tli-i i*hovi> iniorrTiatipa 1 j lor your only and should 

not be ci 3 ^ j rr, i caxo d out 3 La-i your 3’drcau, Pitsr.se transmit any 
Its Tor cna. £ ion. ers "Ulo matter to £h.a attention. oi the- Director* oZ Scctir 

■ }io& rkz dihxcxoa cp csktxai. 


* Hov/aru J^/Oabom 
jDIrector cX Security \ 
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QUESTION: 

cl, Y/ould Barker and Hunt have associated together 

in the past in connection v/ith Agency work: • ' 

' ■ i 

ANSWER: 'V':.-'- . j 

' Mr, Hunt v/as assigned to the Agency c s Cuban Operations 
in the Miami, Florida, area from June I960 through October 1961* 
In that connection he was Mr. Barkers supervisor as of ‘September 
I 96 I* As noted in paragraph above, Mr* Hunt 1 s Agency activities 
were summarized in a memorandum to the Federal Bureau of 
Investigation dated 21 June 1972* A biographic summary on Mr. 
Hunt, forwarded to the Federal Bureau of Investigation on 19 June 
1972, is attached. Also attached is a summary of Mr* Barker’s 
Agency activities forwarded to the Federal Bureau of Investigation 
on 20 June 1972, 





‘ • 1. ‘Bernard B. Barker was born on 17 .March 19 17 a£- 

Kavana, Cuba, of American parents,^ He is a former Captain 
in the United States- Air Force in World V'ar II and began' to 
cooperate "with the Agency in 1959 Ip Havana ana Miami, lie _ 

\ya 3 a regular contact c£ ihe Federal Bureau o£ Investigation 
i in Cuba whan turned over to the Central Intelligence Agency in 
mld-1959. Ho- 'wan usod an source of political Information in . 
Cuba, and v/ao evacuated from Cuba. In early 1 9 a 9, and arrived 
1 in the Miami area. in January I960* •* v 

f 2 ~ He wan hired by the Agency in April I960. Ha was. 

widely known among Cuban ei<ilss as being aff iliated with this 
Agency. He was used 07 an operational unit to report oa Cuban, 
erdla activities with emphasis on impending etdle raids against 
Cuba. At one time be lost h;3 United Stares citizenship aa a. result 
of accepting a position with the Cuban Police department. His 
United State a citizenship Esb been restored. Ha was terminated 
by the Agency on 31 July 19bo to accept employment ay the * * * 
Raulsnd Corporation, -a subsidiary of the Zenith Pacio Corporation 
In Chicago, Illinois. 
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3, The. above in'ormaUon la lor your use only- nod should 
i:Crl ba disseminated outside your Bureau. plena 5 tranarait any 
iivCo rrnaticu on tria smaller to ibe ottsation oi cm Director o: 
Security ** * 



DCXC 3 . OF 



/■ /i ./G/ — 

TTZ^sf^xJ 

•_./7 ■ 

Howard j.'usbors 
Director oi Security; 
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.. . JUi't 1372 . 


' EIOG RAPKZC DATA 


NAME 
GRADE * 

DATE OF BIRTH 
PEACE OF BIRTH 
FOB WITH OSS 
KOD WITH AGENCY 


; HUNT, Evsreite Howard, Jr. 
; CS~T 5 (August 1953} 

; 9 October 1913 

: Hamburg, N ev YorI> 

:* January. 1945 _ 

; y Kovernber 1949 


RETIREMENT FROM AGENCY: 
EDUCATION : 


PRIOR EMPLOYMENT 


MILITARY. SERVICE 


30 April 1970 


. 1936 - 1940 

Brown University {A. B_ Degree /En 


1950 


Berlitz School of Ii2.ngu2.ges — Span! 


1942 ~ 1943 

The March of Time; New* York. City 
Script writer 


1943 

Time, Incorporated — War Correspt 
South Pacific 


1946 - 1949 
Free Lance Writer 


1943 - 1949 

Economic Cooperative Administrate 
Paris, France 


1940-1942, U.S. Navy; Ensign. 
1943-1946, U.S. Air Force, 1st. L 


SrprMTT 
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QUESTION: • • 


0. It was indicated that Hunt had some pocket litter, Including . 
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'PROMOTION PHOGKSSS : 

November 19 

Jutsa 1051 

- August 1953-- 

.19 Go- 13 

— — — CS-14 

£M VS STIG AXIOMS . . : 

OS5- 

■ 1945 


>31— - 

— 1949 


CIA (Spouse:)- 



CIA— 

— — — — 1970 

SuBSSQaSKX SMPiOXMSNX : 

April 1970 - 

Socert S. Mullau 


1729 K 'Street, N. IT. 
‘vTashingtcm, D.C, .200 
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7 'Jtffif L7i 


bii%hiOKANDU3d fTOJRr Xhe Acting Director 

2 T -2 ders.1 £ ur eau o £ laves 1 Lgatiosi 


.ATTENTION 


SUBJECT 


p hdr* Arnold JL»* pAr nAm . ! 

» 5 Hv^reice Howard Heat,. Jr^l 


■ Itaiereace 5s made to your. discussion with Mr. Lea \ 
j. Dn^n. of this Office oa 26 luas 1972, relative to the use of 
aa alias by Subject* y 

2 - Subject was issued the alias Edward V. HasaUtoa oa 
30, September i 960 , for use oa a District of CeZujsbia. Drlv-rs. 
k Peafsnifc. Tils address ?/as shows aa 331 Sir sit Street, Northeast,- 
Washington, D. C* ■ Biographic data reflected bis birth at Hamburg*. 
New York, oa 9 October 1928. He was described as 5* IG*> tell, 
weighing 174 pounds, and having brerwa hair and blue eyes,. 

. * t . . 

3. Oa 26 June 1963,, a Post Office Boxrras established 



July 1965- 


4* During Che 1965-1970 period,. Subject v/zlb seriously 
Adoring ihe publication o£ a book,. Give Us This Ite-w under the 


CCD3, 

alia3 Devard J, Hazniitoru The man 


uacript portrayed the events of 
taa Say oX Pig 3 ia conaidarabla detail.. As o£ this data, tlie story* 
has noi been published*. 
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c* &bo ve information, ta Tour your uso od’/ 2-nfi should 

not bo disoemtnatnd outside your Bureau.. Pie as o iran^Uaay 
information in inis matter to the attention ox the Bireccor o^ Sacarii- 

?C^ TH^ OP.CSKTrtAIr X^rX^InhXGKiiCHr 


st***- T \ 

xlovmrcx JTT Osborn. . 
Director of $ecuritv 




*rror 
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5 JUL WZ 


H-Ai* J Jj OH 2 Xhe Acting Director* 

Pedera.1 Bureau of Iin^estigavicni V 


ATTssrrxoij . 


SJECT \ 


5 Mi% Arnold Parham. 

* Svcrerizo Howard Head* Jr. 


; 1- Reference is znado to ovur i^emo random dated 27 June" 

, l 97 Z cor.csmmg Subject's lua oX the aliases S cl ward V* Kaanilion ' 1 
.•and .Edward J*. Hamilton,, and to your request of 30 june 1^72 for • 
an er^mphr of Subjects alias ai^ nature (a) and information a 3 to ' 
ether aliases or documentation issued him. by this Agenw^ V 

2 ^; Heview ox Central Intelligence Agency files hss failed 
to disclose any exemplars oi Subject's alias signatures The 
nazno* Edward X* Ha mi lton was erroneously recorded at one point - 
as Edward Y, Hamilton; Agency records reflect that it waa -ezrtored 
in rhat fashion on Su ejects District of Columbia Driver* 1 ^ Parznitf 

3* Additional checho have disclosed that Subject wa.^. to use 
the District of Columbia Driver *.3 Permit for only one week * ♦ 

was to exchange* it in Florida for a Florida DriverX license in the 
same alias, '. . * . . *; 

4. Tba records ox this Agency further show that on or about ' 
2 o September 19oi), Subject 77=13 also to be- issued a Stato oX Jvta 3 sa— 
chuaeita Driver’s Hdcasse and various unspecified club and organisa- 
tion cards in the name of Sd-sard Xs Hamilton.- Vrhavo necessary, : 
they X7f~.ro to indicate tbit Subject *ras a resident of Providanco, 

Hhodo Island. '. j 
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• 2 - . 


5 - Detailed Agency records covering the period in question 
lavs been dijiitroyoJ, and there ia uo Lpaciiic information in the xiW 
of f M i Agency to the effect that Subject v/»3 issued a Social Security . 
Cord or Insurance Policy bearing the n^xn* Hclv^vrd Jh (or Ddwnrd j 

Joseph) Hamilton. ' '■'•*.■■_. ' j 


: . 6. "With respect to other alias or documentation issued to Sub-*’ 
ject, y/e nr a searching our records and vdii advise 39 soon as ’jpos aih; ( 

. 7. This information is being provided in confidence and ohould 
not be diss enainnied. outride ox your Bu?c 3Q. Pioaoa refer all corre- 
spondence in thin matter to the attention of me Circcto? ox Security.. 

. , , ' yOH TBS DIP PCX OP. OF CBHXPAB - 



ERMAL P, vEISS . 

: Howard JT. C shorn 
Director of Security 
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KLs background is.v 2 stI 33 .tiao.wAa updated by this Agency ac. 
chac. time with favorable results, Mr. ^suio ‘^3 satisfactorily 
employed by this Agency from August 1952 until hio imanuatory 
Civil Service retirement oa-13 July 1971.* His service included 
lours In Japan, iron. April 1955 to July 1957, and in Missico City,. . 
Mexico, Jrorn August 19q3-. to August 19?9. Upon retirement ha 
listed his forwarding address as 3-30 is art a Point Court^ : SntsUihr ; 
•Beach, -Florida. The. £U.en. or- this Agency contain no data on 
Mr. lAsnato subsequent to his retirement. _ k ^ 

~. " : d. la April 1971 Mr. Amato completed an e m pi ayms ni v 

resume for his personal use after redreneac. A* "copy of the 
resume is being forwarded with this memorandum. ; *• /. 

* .* ... -. # v«ii # , .-••* * ,v *”*‘ ’* ■■ *■ ’“7 ‘ • i -* 

.y 5. *' This' information la being provided In confidence: and • 
should not be disseminated outside of your Bureau. Picas* 
address all correspondence on this matter to the attention of, the. - 
Director of Security. , v#v - # * if. •:*..••*-** '• v ** : ‘ 7 J * : *7 


i DJUIHCTGX1 O^GxBdTBAL, iJJTSniiCSNCS’r 
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. Thomas C. Amato . .. 

i«irw Thomns C„ Amato, after 21 years of commercial 
experiea.ee as a Photo Sag raver, joined The Central .Intelligence: 
Agency in August 1952 in the same capacity. Until his retirement' 
in July 1971 , he was assigned to one of the Agency's technical, cam* 
ponents involved in an assortment of technical and scientific ora— \ 
grams associated with the overall intelligence mission of the Unite 

* V ** . 

States Government. * .* ** • * 

. ■*• As a Pho tohn^ raver* hir. Amato's duties in eluded reproduc- 
tion. of certain designs and printed matter on various metals such 
as zinc, copper, brass and. magne-aium. This entailed Process*'. 
Photography, in. which metals were coated* with sensitive solution* 
developed than etched in various acid baths (Nitric, Iron Perchlo: 
to a depth suitable for letter-press printing.. The’ routing machir 
wag, used to rout all unnecessary metallic_areas not to be orinted 
In. the "Finishing 11 step, connections, deletions and additions oft 

I 

engraving were tfaa.de by hand, using special tools ( gravers) _ 

As a PhotoFngraver he also made printed circuits, did chei 
cal milling, manufactured rubber stamps, cop led. eng ravings ac 
set type by means of Thermoplastic, sheet rubber and hydmuLi 
hot press. 
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Hater in Iiis career ho work sc as a. ’’Stool Sr.^rav or” which % 
entailed- bur rashly cad polishing a piece of flat steel, coating with.. * 
an acid resist, then using a manned Pantograph to scribe lettering ' . 
or designs through, the resist, alter which, a weak oolu-cion. oxacid 


was applied, resulting in a steel and/or Intaglio engraving. * . * .. ; ' 

He has .developed skills with, locking devices to include general, 
lock s mi thing and a goon working laiowledge of tumbler, lever, ‘ 

wafer disc, warded and combination locks. Pie is tcmiiiar with. ' 
wide - angle and telephoto lenses, closed circuit cameras, recorders, 
micro and macro photography, and photocopying .with Speed Graphic,* 
riikon and Hentarc cameras,. He is capable of operating a variety of, 
machine tools such as metaLlath.es, milling maemnes, drili. presses 
power saws, etc. He can. also operate the multiilch offset for lithd-*’ 
o- ran by and the proving press tor letter press printing. 
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Ai. Z Ai OJ3 AND UM jTQj&z The Acting Director ' * 

Pedaral Bureau of Investigation. » 

ATXZWTICN . ; ALr. Arnold 3U. Par barn 

SU3J32CX .. : T barn a. 3 Christopher Amato 


I* Ucferenco is made to oar memorandum, o Z 2 October ' 

1972 regarding the Subject, and to your request of 5 October 1^72, . 

for additional information as Co hov? Mri £. Howard Hunt would 
have been in possesion of the Sabjcct 1 ^ parsonalresume in. 
December 1971. * 

2. InApril '1971, Air, Amato song at the assistance of . 
tho Office of Personnel in preparing a personal resara-a for usa 
lollov/ing ids retirement from the Centred Intelligence Agency. 

On IS Jhae 1971, Air. Amato was given 25 copies of this reserrw 
for bin personal use. The original was maintained in Agency files 
in the event of outside employment inquiries. 

3. Ivir. Z_ Howard Kent, who had also processed recrement 
papers through the Ciilco of Personnel, inquired o£ that office several 
times regarding retired Agency personnel v/ho might be qualified 

in the security field. Considered routine at the time, these inquiries 
were not made a manor of rbe.-v-n 
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4 , T i io mdividual v/ho Xorn.isJ.ictI Ains-Lo re ^un*«c 

hue nince retired from the /\ rency. He vras inter v\ ewed o n 
4 October 1972 by a representative of the CXiicc of Security, 
r.ncl claimed not to recall the specific time frame during which 
. ho provided h'Lr. Amato ! 5 resume to i/r. HunE. Ke placed tUc 
occurrence s c t imo between latc.19/1 read Luo first several, 
months of 1972. He- was also unable to recall the caraes c£ 
other .Agency retirees regarding whom he furnished data, to 2vXr. 
Hunt- • . ' 

5„ Forwarded with this memorandum for your hfonmUoe 
is e. copy of idm personal resume prepared forM?. Amato by our 
Office of Personnel. 

— * ‘ • FOK THE DIRECTOR CF CENTRA!, INTELLIGENCE; 
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THOMAS C. AMATO 

■D?ite of Birth, : July 1911 

Marital Status ; Married,, no ch.ii.dc 
Health : Good 

EMPLOYEE?:? OBJECTIVE , I 

. . ■■ * 

Position.' in Security' Fields Part-time 
EXPERIENCE 

('1952 - 1971 Central Intelligence Agency aT - Served as a technician. ‘ 
in the security* field and as a Photo eng raver* As a. 
security technician developed skills with locking de- 
vices including general locksmithing ?.nd a good ' ; 

: working knowledge of tumbler/ lever,* wafer disc, 
►warded and combination, locks.’ Familiar with wide— * 
.angle and telephoto lenses, closed circuit cameras,* 
recorders, micro and macro photography, and photo- 
copying with Speed Graphic, Nikon and Pehtarc 
'cameras. Have also operated a variety . of machine* : 
tools such as metal lathes, milling machines, drill 
presses and power saws. * 

As a Photo engraver reproduced certain designs and 
pointed matter on various metals such as zinc, cop- 
per, brass and magnesium. This entailed Process 
Ph o to g r aphy in v/hich metals were coated. with 
sensitive solutions, d.svolopsd, ?md then etched in 
various acid baths to a depth suitable for letter- 
press printings Also made printed circuits, did 
chemical milling, manufactured rubber stamps, and 
copied engravings and set type by means of Thermo 
plastic, sheet rubber and hydraulic hot press. 


380 North Point Court 
'Satellite Beach, Florida 3293 7 


i*l 929 - 1952 


"Worked as ’Photo engraver for various engraving 
companies in Rhode Island and Connecticut and for. 
the W?.shingion News, the Evening Star and 


The' Advertiser’s Engraving Service of "Washing tan 
as a Photoengraving Etcher. 
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EDUCATION 


High School Graduate. 


192S - 1930 Providence College of h-lusic - 
*. Violin Teacher (Diploma) 

- Rhode Island 


- 2 - 
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QUESTION: ' 

i. Would ws know an yt’ciag about* the name Edward, E- Vf arr^ 
or Edward J. Warren, which apparently was used by both Hunt and 
McCord at times? 


ANSWER: 

K 

On 23 July 1971 Mr- Hunt v/as provided with a set of alias docu- 
ments in the name ox Edward J. Y/arren and certain support materials. 
These ware in no way connected with Agency operations, but vyer9 sup-, 
plied by the Agency on the understanding that they were required by 
Mr* Hunt in connection with his official duties. The Agency is not 
aware efthe purpose for which these items v/ere intended or used. 




v«;v.5i;vit3 !* 
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Q u Zi JL j.Gi'i : 

p. V/ 1 mb do we Icnow about a Mr. Cleo, local toiepiton-s number 
965-9593? Apparently the Bureau has established that this is an 
Agency number.’ 



’ '.ANSWER: " 

•“ ' •• "Mr,' Cleo’* probably raze r3 to an Agency electronics engiae-r/ * 

involved in research and development activities for the Agency, who 
used tbs telephone number 965—959*3 during the summer of 1971. ~als 
number is no longer in use- "Mr. Cleo" provided Mr. Hunt with a uher . 
commercial stereo tape recorder on 20 August 1971. He was also zitszl 
a padded portable typewriter case a a a minimal concealment cover for 
the recorder* rs Mr. Cleons" understanding of Mr. Hunt's requirement 
was that Mr. Hunt planned to use the recorder openly and only wsmec. 
the typewriter case to facilitate inconspicuous transport of the recorder. 

• These items were provided to him on the understanding that they “ire 
required in connection with hi 3 official duties. The Agency is net aware 
. of tha purpose for which these items ware intended or used. . 
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QUJESTION: 

h. Move details are desired about the tape recorder and the 
miniature camera which apparently* mint had secured rrorn. the- Agency 
sometime in. August 1971* 

ANSW2E: 

All the details about the tape recorder are contained in item g. / * 

. On 25 August 1971 Mr, Hunt was furnished v/ith a commercial Tessina, 
camera disguised in a tobacco pouch. At Mr. Hunt’s request, an ; 

■ unidentified associate was also given support material and documents.. 

■'/ The 3 e items were provided to him on the understanding that they were 
• required in connection vdth his official duties. The Agency is net aware 
of the purpose for which these items were intended or used. The Agency 
refused a request to assist actively by providing a backstopped address 
and phone contact. On 27 August 1971 Mr. Hunt, on arrival from. Cali- ■ 
fornia, returned the concealed Tessina camera as unsuitable for his use. 
He requested that a roll of undeveloped film be developed for him immedi- 
ately. He was met later the same day and given the developed prints and 
film. At this point the Agency determined that Mr. Hunt’s requests for 
Agency support had escalated to an unacceptable level, and no further 
Agency contact with or assistance to Mr.** Hunt of any sort occurred after* 





August 1971. 
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QUESTION: 

i. At the Mullen Company, Hunt had a private wire 
installed and apparently* was called there by one “Tom", 
reported to be a younger man. Do we know anything about 
this? 


ANSWER: 

The Agency has received no previous inquiry in this 

regard, and we have no knowledge of the private line or 

. ■ . ’ , 1 

anyone named "Tom" attempting to call Mr. Hunt, 


1 '-^ « 


I CL? fJ ' n ct 3525? •y 

n>‘^ t: f nos cm< 
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QUESTION* • . ' . : 

j. V/’ouid like to know exactly fcovr the inquiries from Hunt for 
names o £ experienced Agency retirees v/ere handled v/ho took the 
calls ana v/hat names v/ere furnished. 



ANSWER Sj /- 

Mr. Hunt had processed Ha own retirement papers through. the 
Agency’s Office of Personnel and dealt with the 3ame person in that 
office when sub nutting his later requests. That individual, Mr. Francis 
A. O'Malley, retired from the Agency on 19 June 1972. Mr. O'Malley 
did not record Mr. Hunt's inquiries. The Federal Bureau of Investiga- 
tion inquired of us on £3 September 1972 as to whether Mr. Hunt had ever 
been given the name of Thomas Christopher Amato,, a former Agency 
employee. Mr. O'Malley v/as interviewed in that regard on 3 and 4 
October 1972. He remembered sending Mr. Amato's resume to Mr. * 
Hunt in response to a request from him, but he was unable to state 
exactly when he had done sot Furthermore, although he remembered 
several other similar requests, he could not recall the namea of the 
persons involved. Memoranda concerning this matter were forwarded 
to the Federal Bureau of Investigation on 2 and 6 October 1972, copies 
of which are attached. .. .1 
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QUESTION; ' • 

k, Silbort is aware tint Ralph. True; was going to go to work 
for McCord. They would like to know 01 aay.pt her individuals who 
possibly had been talked to by Mr. McCord looking toward employment. 

ANSWER: . : ‘ : * . ' ■ " ' 

(1) James E. Baker - Mr. Baker was a Stall Employee of this 
Agency from July 1952 until March 1965, and a Contract Employee from 
April 1968 until the expiration o£ his contract on. 24 June 1972. He was 
referred by the Agency to McCord Associates,, for possible employment .. 
there. On 25 June 1972 Mr. Baker accepted a position with the Bureau 

o£ Narcotics and Dangerous Drugs. 

(2) Walter E, Brayden - Mr. Brayden was a Staff Employee of this 
Agency from February 1943 until his retirement on 31 October 1939, 

Mr. Brayden mat Mr. McCord in 1939, when assiged for a abort period 
to the Division ox which Mr. McCord was then the Chief. In about early 
1972 he approached Mr. McCord for a job. We. understand that he was 
subsequently employed by Mr. McCord. 

(3) James C. Fitchett - Mr. Fitchsfct v/as a Staff Employee of the 
Agency from December 1951 until his retirement on 30 June 1972. Mr. 
Fitchett learned shortly after submitting his retirement papers that Mr- 





McCord was associated wish the Committee for the Re-election of the 
President, He offered hi3 services to Mr. McCord to be of assistance 
to the work of the Committee after retirement. He lunched with. Mr. 
McCord on about 13 May 1972; Mr. McCord inquired as to hia avail- 
ability by 15 June 1972 to work as a Security Officer. Mr. Fitchatfc told 
Mr, McCord that ha would not be available until after his Agency retire - 
meat on 30 June 1972. On 13 or 14 June 1972 Mr. IT it chett telephoned 
Mr. McCord l s office, leaving a message that he could commence work \. 
on or about 10 July 1972. To our knowledge, Mr. Fitchett hao not been 
employed by Mr. McCord. 

(4) floss lYhrd Lambert - Mr. Lambert was a Contract Employee 
of the Agency from January 1965 until his retirement on 9 August 1971. 

He was referred by the Agency 1 a Office of Personnel to McCord Associates 
for possible employment there, but reportedly accepted employment in 

the Chicago, Illinois, area. The Agency responded to a Federal Bureau 

* • ’■ 

of Investigation request for information regarding Mr. Lambert on 5 July 
1972, a copy of which is attached. .. ‘ . 

(5) Harry T. Mahoney - Mr. Mahoney was a Staff Employee of the 
Agency from March 19*51 until his retirement on 30 June 1972- While 
with the Agency, he v/aa wall acquainted w ith Mr. McCord* Oa or about 
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10 May 1972 Mr. McCord interviewed Mr. Mahoney for a possible 
job. To our knowledge. Mi*. Mahoney has not: been employed by Mr. 
McCord.. _ 

(6) M. Earl Harter - Mr. Harter entered on duty with, the Agency 
in November 1950 and was scheduled to retire during October 1972. 

Mr. Harter is acquainted with both Mr. McCord and Mr. Hunt. Earlier 
during 1972 he was considering the possibility of working for the McCord 
organization in Miami, Eloriaa, following hi3 retirement. He is still 

’ p/ed by the Agency. 

(7) Dr. Edward M. Gunn - Dr. Gunn was a Staff Employe a of the ' 
Agency from July 1955 until his retirement on 31 May 1971. Yfhils at 
the Agency, he was acquainted with Mr. McCord. At tbs end of May 1971 
v/s understand Mr. McCord contacted Dr. Gunn to see if ha would be 
interested in becoming part of the Center for Protection and Safety 
Studies, Incorporated, which was to ba a. nonprofit organization. 

(3) John 3. McGinn - Mr. McGinn is currently a Staff Employee 
of this Agency. In October or November 1971 Mr. McCord contacted 
Mr. McGinn and talked with him in general terms about employment 
with McCord Associates. There was no folio w-ur cn that one contact. 



45 

. . • . 

. • - 4 - . ■ ■ 

(9) Mrs. Thereae Shea - Mrs. Shea was a Staff Smploy&e- of the 
Agency from June 194S until her resignation in April 1956. She \va3- 
roferred to McCord. Associates by the Agency's Office of Personnel, 
and \va understand that she was hired. 

(10) Mr. Jack A. Harris - Mr. Harris has been a Staff Employee ; 

01 this Agency since January 1951. Ke v/as referred to McCord Associ- 
ates for possible post-retirement employment. Mr. Harris is currently 
overseas on Agency business. \ ; •; 

(11) Konrad C. JDillow - Mr. Dillow v/aa a Staff Employee of the 
Agency from November 1951 until his retirement on 30 September I97X, 

He was referred to McCord Associates for possible employment. VTa’ 
have no knowledges that he either talked to or was employed by Mr* McCord* 

(12) George T. Stanton - Mr. Stanton was a Staff Employee of the 
Agency from August 1947 until his retirement on 8 January 1972* He * 
was referred to McCord Associates for possible employment. He was 
subsequently used as a consultant by Mr. McCord. 

• It is possible that other Agency personnel discussed possible • 
employment with Mr. McCord* but none further are known. -/ •' - 
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5 JUL 1372' 


MBMORAN-DTOa FClv: The Acting director 

Federal Bureau. of Investigation. 


ATxsjrriCN 

SU3JSCT 


x Mr- Arnold L>» Parium 
: P> o o ^ Y/ar d I rfc - 


1> The Subject, urho v/on bom on 27 Jmuat/ 1921 at 
Chicago, Ttlirusia, .aerrad aa as officer in the united States Army 
during tho 1951^1953 period. He ‘worked aa a Contract Employee- 
, of thin Agency from jaucar/ I9o3 until bis retirement oa - 
9 August 1971* Idoisc of bis service was in the Far Hast area, | 

2* This is to advise that, at the time of bin leaving . ' 
the Agency, our Office of Personnel referred Subject for 
employment to McCord A a no elates, Kockvilla, Maryland.’ It is 
tindor stood that Subject submitted a formal job application, and 
background resume to McCord Associates, but decided to accent 
employment elsewhere- . - 

3* This information is provided for your use only, nr. 4 
should not be die a e ruinated outside of your Bureau- # Please 
transmit any correspondence in this matter to tko attention of tho a 
director of Security, ’ • 

FGK THB DI 2 BCTOS OF CENTHAI. INT^LJhlGHHCHr .' 




* ER3JL P. 8EISS 

Howard X. Ccocm- 
director of Security 
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Mr. Petersen. And it is a memorandum to the Attorney General, 
subject, “Watergate Incident,” from Richard Helms. 

Mr. Doar. I see. 

Mr. Petersen. The second document in question is a memorandum 
to me dated December 21, 1972, subject, “Watergate Incident,” which 
refers to a conversation with Mr. Silbert on November 27, 1972, at 
which time Mr. Silbert asked a number of questions additional to 
those answered in the prior correspondence. 

Mr. Edwards. Mr. Chairman, who is that memorandum from? 

Mr. Petersen. That memorandum is from John S. Warner, Dep- 
uty General Counsel of the Central Intelligence Agency. 

Mr. Doar. The date of that memorandum ? 

Mr. Petersen. December 21, 1972. 

Mr. Doar. Mr. Chairman, if we could mark that as “Petersen Ex- 
hibit 2.” 

The Chairman. It will be so identified. 

[The document referred to was marked “Petersen Exhibit No. 2” 
and follows.] 
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[Petersen Exhibit No. 2] 



CENTRAL INTELLIGENCE AGENv_ . 
Washington, D.C. 20505 


21 December 1972 


MEMORANDUM FOR: The Honorable Henry E. Petersen 
Assistant Attorney General 
Criminal Division 
Department of Justice 
Washington, D. C. 

SUBJECT: Watergate Incident 


1. At our meeting with Mr. Earl J. Silbert on 27 November 
1972, he asked a number of questions additional to those answered 
in the Director of Central Intelligence's letter delivered to the 
Attorney General on 18 October 1972. We have examined our records 
and consulted with knowledgeable officers on these and have developed 
the attached replies. 

2. These are forwarded in conformance with our understand- 
ing, confirmed by Mr. Silbert on 27 November, that CIA will not be 
involved in the presentation of the Government's case in chief, and 
that these matters are solely for the background information of 

Mr. Silbert in preparing appropriate contingency responses to 
matters or contentions which might possibly be raised by the 
defendants. 


JOHN S. WARNER 
Deputy General Counsel 


Attachments 


cc: ExDir w/o atts 

... OGC Subj - WATERGATE Case 
DCI w/atts 9 May 73 


CLASS;?!'" *7 Signer. 



Impossible to Determine 
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MEMORANDUM FOR THE REGORD 

SUBJECT: Summary of Mr* Cleo Gephart' s Contacts with 
Mr. E. Howard Hunt 

1. As of this date, due to the long lapse of time, Mr. Gephart 
is unable to provide exact times, dates, or places. 

2. In accordance with instructions, he made no written records 
at the time. 

3. Mr. Gephart was under the impression that "Edward” (as Mr. 
Hunt was known to him) was a staff case officer assigned to the Executive 
Branch, or otherwise to the Domestic Contact Service of CIA* 

4. Mr. Gephart was told through official channels that "Edward" 
was to be provided all possible assistance. 

5. In a total of three meetings (as Mr- Gephart recalls), "Edward" 
was provided with a standard model Uher stereo recorder and a minimal 
concealment for transport consisting of a used portable typewriter case 
with appropriate padding. The Uher was obtained by TSD/LAB. The 
LAB also provided the case. "Edward” was also provided with two 
standard Sony (as he recalls) microphones. 

6. "Edward” also requested a device to permit him to record an 
incoming phone call;' however, he had a commercial suction-type induction 
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Soil suitable foi the purpose. 
"Edward" a longer cord for it. 


A.s hlr. Gephart recalls, GJ.A. gave 
Mr. Gephart notes that it was not 


vhat we in CIA would regard as a telephone tap device. 

7. The recording equipment provided was suitable only for overt 
recordings. The concealment device was for transport only. The 
recorder could not be used with the device closed. The microphones 
were intended to be placed in front of "Edward” and whomever he was 
talking to. 

8. Mr. Gephart provided "Edward" with, the office r s regular out- 
side telephone number to facilitate contact, since he would not provide 
contact instructions. He called twice, at most. 

9. Mr. Gephart presumed "Edward" to be involved in interviewing 
defectors. The equipment provided vrais consistent with this. 
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MEMORANDUM FOR THE RECORD 

'SUBJECT: Summary of Mr. Karl Wagner’s Knowledge of CIA Assistance 
to Mr. E. Howard Hunt 


1. On 22 July 19.71 Mr. E. Howard Hunt, known to be working at 
the White House, visited General Cushman, He stressed that he had been 
authorized to conduct a very sensitive operation by the White House and 
that it should be held as a very secret matter. Mr. Hunt stated that, he 
had a requirement to elicit information and in order to accomplish this 

he would like some flash alias documentation and physical disguise. 

General Cushman responded that he would look into it and get in touch 
with Mr. Hunt at his White House office. 

2. Pursuant to General Cushman’s instructions, Mr. Hunt was met 
by technical personnel on 23 July and provided with a set of alias docu- 
ments and a disguise (wig, glasses, and a speech alteration device). 

3. Thereafter! Mr. Hunt requested certain additional support. On 
20 August, Mr. Hunt was given a recorder and business cards. He 
arranged for an associate to be documented and disguised. He asked for 

a backstopped address and phone in New York, but these were not provided. 

4. Mr. Hunt was later given a concealed camera. On 26 August 
Mr. Hunt telephoned a CIA officer and asked to be met at the airport to 
pick up and develop certain film. This was done, and Mr. Hunt was met 
later in the day when the developed film was returned. 


5. On 27 August Mr. Wagner instructed the technical personnel to 
withhold further assistance to Mr. Hunt because his requests had gone 
beyond the original understanding. Furthermore, they appeared to in- 
volve the Agency in domestic clandestine operations. Mr. Wagner im- 
mediately reported these facts to General Cushman and sought guidance. 
General Cushman called the appropriate individual in the White House with 
these concerns and explained that the Agency could not meet the kinds of 
requests Mr. Hunt was levying. The White House official stated he would 
restrain Mr. Hunt. Since 27 August 1971, neither General Cushman nor 
Mr. Wagner had any further contact with Mr. Hunt on this subject. 
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r MEMORANDUM FOR -tHr, kj^cuku 

SUBJECT: Summary of Mr. John F. Caswell's Contacts with 
Mr. E. Howard Hunt 


1. In October 1971 Mr. Hunt telephoned Mr. John Hart, then 
Chief, European Division, requesting assistance in obtaining some 
unclassified research material. Mr. Hunt, who prior to his retire- 
ment had been Chief, EUR/CA, was then working as a part-time 
contract officer with the White House staff. Mr. Hart referred Mr. 
Hunt to Mr. Caswell in his capacity as Executive Officer, European 
Division. Mr. Hunt then telephoned Mr. Caswell directly and re- 
quested assistance in obtaining unclassified material from CIA 
Library files relative to a famous 1954 case in France involving the 
leakage of French Government documents relating to the then Indo- 
china War. There subsequently was an exchange of several telephone 
calls between Mr. Hunt and Mr. Caswell in order to clarify specific 
details of Mr. Hunt's interest in view of the substantial bulk of ma- 
terial on the subject of the French leakage. 

2. The information (unclassified) relative to the 1954 French 
case was forwarded to Mr. Hunt at his temporary office in the Execu- 
tive Office Building via regular courier. All of Mr. Caswell's dis- 
cussions with Mr. Hunt were by telephone. 

3. The only time since his retirement from the Agency that Mr. 
Caswell talked in person with Mr. Hunt was a very brief conversation 
on the occasion of the special dedication ceremony for the plaque 
honoring Frank Wisner. 

4. In late May or early June 1972, at the request of the Director 
of Security, Mr. Caswell had a very brief interview with Mr. Arnold 
Parham of the FBI, during which the foregoing points were covered, * 
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MEMORANDUM FOR THE RECORD 

SUBJECT: Summary of Contacts by Mr. Stephen Carter Greenwood 

with Mr* E. Howard Hunt 


1. On 4 December 1972 Mr. Stephen Carter Greenwood was inter- 
viewed for the purpose of obtaining full details on his contacts with "Ed- 
ward" and an associate during the summer months of 1971* Mr. Green- 
wood has now identified "Edward" as being E. Howard Hunt* 

2. Mr. Greenwood advised that in the summer of 1971 he and his 
section chief were called into the office of the Deputy Division Chief, 
who briefed them to the effect that a disguise, documentation, and other 
support were to be provided to an individual identified as ‘'Edward. ” 
Greenwood met with "Edward" the following day and made all the neces- 
sary arrangements to immediately provide him with a disguise and alias 
documentation. "Edward" was observed signing his name to those items 
which required a signature, and he tried a mouth device that was utilized 
in connection with the operation. 

3. Approximately two weeks later "Edward" called to indicate that 
he needed some help with the disguise glasses. Greenwood is not sure of 
the timing, but he recalls that Mr. Cleo Gephart accompanied him to the 
meeting because Gephart had been asked to provide "Edward" with a tape 
recorder. Gephart showed "Edward" how the tape recorder worked, and 
then departed from the house without waiting for Greenwood. The latter 
individual made some adjustment to the glasses, and it was probably at 
this meeting that "Edward" inquired about a backstopped telephone num- 
ber and address in New York. Greenwood indicated that he would have 

to check with his superiors. Mr. Greenwood is not absolutely certain, 
but it is his best recollection that "Edward" also requested a disguise 
and alias documentation for an associate. 

4. At the next meeting "Edward" was accompanied by an unknown 
associate, who expressed a requirement for a disguise, alias documenta- 
tion, and a camera. Greenwood immediately made all the necessary 
arrangements for this support and the associate was appropriately briefed 
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on the use of the camera. "Edward" and his unknown friend talked about 
having to stop by the Pentagon before going to the airport, and it was 
indicated that further assistance would be required immediately upon 
their return from the trip. "Edward" did not indicate where he was going, 
but he left the impression that it had^o^eth in g to do with t he investiga- 
tion of drugs. 1 ' ■■■- ■■■ ' 

^ — — -* — 

5. In what was assumed to be a long distance telephone call, Mr. 

Greenwood was contacted at his home in less than three weeks. At this 
time "Edward" asked that he be met at Dulles Airport at about 6:00 a.m. 
the following day. Mr. Greenwood met "Edward" and his associate at 
Dulles Airport early the following morning, when h e w as given some film 
and asked to h ave it dev eloped later in_the- afternoon. Greenwood is quite 
ce r tadnThat the pictures were developed and delivered to "Edward" in 
accordance" with his- priority request. It was also at about this time that 
Gr 1 eenX 7 anii^as~m by diis supervisor that additional operational 

support was to be curtailed because "Edward's" requests were beyond 
what was authorized. In this last meeting with "Edward, " Greenwood 
delivered the photographs and indicated that additional operational sup- 
port would not be forthcoming without specific authorization. However, 
"Edward" was obviously in a hurry, apparently having some type of 
appointment, and the meeting lasted less than ten minutes. 

6. Mr. Greenwood stated that he cannot be sure, but he estimates 
that he met with "Edward" on about five different occasions. In response 
to inquiry, Mr. Greenwood advised that he is now reasonably certain that 
"Edward" is E. Howard Hunt, based upon 1972 publicity relating to the 
Watergate incident. With respect to the second individual, "Edward's" 
associate, Mr. Greenwood stated that he was a "similar type" to Gordon 
Liddy. Greenwood does not recall the use of the name "Tom, " and it is 
his best recollection that the second individual used the name "George. " 

I - . . 

! 
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QUESTION: 

Did General Cushman contact the White House and prepare a 
Memorandum for the Record regarding assistance to Hunt? 

RESPONSE: 

See Summary of Mr. Wagner's knowledge. General Cushman 
made no Memorandum for the Record. 
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QUESTION: 

When further assistance to Hunt was cut off by the Agency, did 
CIA go back to the White House jind so inform them? 

RESPONSE: 

Yes. See Summary of Mr. Wagner's knowledge. 
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C.LUkhi 

QUESTION: 

Mr. Hunt asked for a backstopped telephone number in New 
York. From whom was this requested? 

RESPONSE: 

Mr. Stephen C. Greenwood, a current Agency Staff Employee, 
advised that Mr. Hunt asked him for a backstopped telephone number 
in New York. Mr. Greenwood informed Hunt that he (Greenwood) would 
have to check with his superiors before making such a commitment. 

Mr. Hunt requested this Agency support on or about 20 August 1971, 
but he was never provided with a New York telephone number. 
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QUESTION: • \ 

Details on contacts with "Tom. " 

RESPONSE: 

An error has been made in this matter. A discussion took place 
in the Agency about 15 October 1972 on Mr. Silbert's question about 
"Tom’s" phone calls to Mr. Hunt's number at the Mullen Company. 

None present had any knowledge thereof, and this reply was submitted 
to the Attorney General on 18 October 1972. Several days later, an 
officer misunderstood the context of the question, believed it referred 
to the unknown identity of Mr. Hunt's associate who had been given a 
disguise and papers and reported that the unknown "Tom" had later been 
identified as Mr. Gordon Liddy. The identification we believe was 
accurate, but not the name "Tom. " In fact, the associate had been re- 
ferred to as "George" in our contacts, as indicated in the Summary of 
Mr* Greenwood's contacts with Mr. Hunt. 
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QUESTION: V- 

Did. we have any other dealings with Liddy while he was in 
Treasury or the. White House? 

RESPONSE: 

We did not have any prior dealings with George Gordon Liddy 
in an operational sense. Our records do reflect, however, that in 
December 1969 security action v/as initiated to grant Liddy a number 
of Agency special clearances in connection with his employment by 
the Department of the Treasury. At that time Liddy was listed as a 
member of the Presidential Task Force reporting on narcotics, mari- 
juana, and dangerous drugs. 

In August 1971 Mr* George Gordon Liddy was briefed on several 
additional sensitive programs in connection with his assignment to the 
"White House staff. Memos prepared in August and September 1971 
indicate that Liddy was working with Mr. David R„ Young to investigate 
leaks of classified information to the news media. Liddy was debriefed 
of these special clearances on 22 February 1972* In effect, Mr. Liddy 
held Agency clearances because of his White House duties, but he was 
not utilized by CIA. 
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QUESTION: 

Was Robert Thurston Davis an applicant during 1972? 


RESPONSE: 

Our records do not reflect that Robert Thurston Davis was 
ever an applicant for Agency employment. 





CUSSfTtS? nr T 
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RESPONSE: 

Our records reflect that all official Agency contact with McCord, 

following his departure from the organization, centered on retirement 

matters. There were the referrals of names and resumes. In addition 

to this, Mr. McCord participated in a six-man panel on a retirement 

seminar of 2 9 October 1971. An Office of Personnel representative 

was in telephonic contact with McCord during September 1971 in order 

/ 

to request his cooperation on this program; a letter was forwarded to 
him on 13 September 1971 in order to provide Mr. McCord with details 
on the seminar; and a thank-you letter was sent to Mr. McCord on 
1 November 1971. He was not reimbursed for his contribution to this 
program. 

Of course, Mr. McCord was known to and had contact with a 
number of Agency employees on a personal/social basis. 



36-156 O - 74 - pt. 3 - 5 




62 


v 

QUESTION; - 

Mr, Siiberfc inquired 'whether Hunt ^as involved in dealings 
between Robert R. Mullen & Company and the Agency. Can this be 
confirmed? 

RESPONSE: 

As of 1 May 1970, Mr. Hunt, who had just retired from the 
Central Intelligence Agency, became a legitimate employee of Robert 
R. Mullen and Company. As a principal officer of the Robert R. 

Mullen and Company, Mr. Hunt was aware of two present Agency cover 
placements with the firm. The Federal Bmreau of Investigation was 
provided with data concerning this matter in a memorandum dated 21 
June 1972. * 

Our records reflect that the Agency's utilization of Robert R. 
Mullen and Company dates back to June 1*56.3, and this Agency was 
somewhat concerned that the employment of Hunt by the Mullen firm 
might have an adverse effect on certain sensitive cover arrangements. 
The Agency did not take the initiative in briefing Mr. Hunt on our 
arrangements with Robert R. Mullen and Company, but we accepted 
the fact that he had become cognizant of certain cover matters based on 




his senior position and his long-time personal association with Mr. 
Mullen. However, Mr. Hunt v/as never utilized as an official contac 
with the Mullen Company while he served in CLA. 
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QUESTION: 

Mr. Silhert asked whether Hunt had any official dealings v/ith 
Mullen, mentioning the fact that Mullen had assisted in establishing 
the Cuban Freedom Committee. 

RESPONSE: 

Our records fail to reflect any information indicating that Hunt 
had anything to do with the assistance of Mullen in establishing the 
Cuban Freedom Committee. However, it is known that Mr. Mullen 
was acquainted with Hunt since the early days of "World War II, and 
there had been a close personal association. 





65 


QUESTION: 

Mr. SUbert asked whether Hunt continued his ties with. Bernard 
Barker, referring to the fact that he is mentioned as Barker’s super- 
visor in 1961. Barker left the Agency in 1966. Were there any con- 
tacts between 1961 and the present? 

RESPONSE: 

Our records fail to reflect any information indicating that Hunt 
maintained any official ties with Bernard Barker since 1961. It is 
understood that Barker acted as godfather to one of Hunt’s children, 
but we have no data as to any personal association which developed 
subsequent to 1961. 
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QUESTION: 

Did the Ageacy have any relationship, with Manuel Ogarrio 
Daguerre? 


RESPONSE: 

The Agency has had no relationship with Manuel Ogarrio 
Daguerre. 


c r/f 

iSilv A i Js > 
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QUESTION (directed to Mr. John Warner on 29 November 1972): 

Prior identification in the name of Hamilton. What do records 
of CIA show as to whether or not any of those (documents) v/ere ever 
returned after purpose had expired. Did he keep them? 

RESPONSE: 

Mr. Hunt was issued the alias Edward J. Hamilton on 30 Septem- 
ber I960. This name was erroneously recorded at that time on a Distric 
of Columbia Driver's Permit as Edward V. Hamilton. Mr. Hunt was to 
use the District of Columbia Driver's Permit- for only one week. With 
respect to the overall question of pocket litter during that period.. Agency 
records have been destroyed, and there is no specific information in our 
files relating to the issue. Obviously, a I960 Driver's Permit would be- 
come outdated in time. The Federal Bureau of Investigation was advised 
of these particulars by memoranda dated 27 June and 5 July 1972. 
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QUESTION (to Mr. John Warner on 29 November 1972): 

Details on Morton Barrows Jackson, who worked about twenty 
years ago with the Agency. 

RESPONSE: 

Mr. Morton Barrows Jackson was utilized by the Agency overseas 
in a covert capacity covering the period from February 1951 to approxi- 
mately June 1954. He was never a Staff Employee of the Central Intel- 
ligence Agency. Although Mr. Jackson is known to have listed Mr. 
Everette Howard Hunt as a character reference . in August 1950, we have 
no information on the nature or extent of their: association. Attached is 
a memorandum prepared giving full details on the background of Morton 
Barrows Jackson. • 

On 19 August 1972 Mr. Jackson called the Agency asking how to 
respond to possible Grand Jury questions with respect to his connections 
with the Agency. He was advised to say that there had been an association 
during the early I950 , s but to try to refer further specific questions to 
the Agency. On 31 August 1972 he phoned to say he had done so, that no 
problems had arisen, and that he expressed appreciation. 
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MORTON BARROWS JACKSON 


1. Subject’s name came to the attention of tins Agency through 
the .Federal Bureau of Investigation, as a possible contact of Everette 
Howard Hunt, Jr., on the West Coast during early 1972. (Subject, 

in August 1950, listed Mr. Hunt as & character reference for covert 
Agency employment. ) 

2. Subject was born on 17 July 1921. at Devils Lake, North 
Dakota. He attended Harvard University from 1938 to 1940 and the 
University of Southern California from 1946 to 1948. He was admitted 
to the California Bar in 1949. Subject’s legal experience includes 
service on the Intergovernmental Committee for European Migration, 
Geneva, Switzerland, from 1954 to 1957, and as Regional Commissioner 
of the Immigration and Naturalization Service, Department of Justice, 
from 1958 to 1959- Subject is a retired lieutenant commander in the 

U. S. Naval Reserve. He is presently a partner in Jackson, Goodstein, 
Kumler, Copes, C.roskey and. Smith, Suite 1651, 1901 Avenue of the 
Stars, Eos Angeles (Century City), California 90067; telephone: (213) 
277-0200. The firm engages in general civil and trial practice in all 
State and Federal Courts. 

3. Subject was a covert asset of this Agency in Bangkok, Thailand, 
from February 1951 until January 1954, v/hen his contract expired. He 
was associated then with the Intercontinental Engineering Corporation. 

4. In February 1954 Subject was considered for an administrative 
position with an Agency-sponsored Fund in Switzerland. The Inter- 
national Organizations Division cancelled their interest on 2 June 1954. 
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QUESTION: 

Were Memos for the Record prepared by the individuals who 
had been contacted by Hunt? 

RESPONSE; 

Mr. Cleo Gephart made no written record of his dealings with 

Hunt. 

Mr. Stephen C. Greenwood did not prepare a Memorandum for 
the Record, but he does have some "notes ' 1 on his contacts with Hunt, 
which have been summarized in the Summary of his knowledge of the 
case. 

Mr. John Caswell, of European Division, prepared no notes or 
memos on his dealings with Hunt. 

Mr. Karl Wagner prepared certain informal memos which have 
been summarized in the Summary of his knowledge of the case. 
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Mr. Petersen. That memorandum gave rise to an additional ques- 
tion. One of the exhibits referred to certain film that Hunt had de- 
livered to CIA with the request that it be developed. Thereafter, we 
asked, Silbert asked if there were any copies of that. CIA replied in 
the affirmative, then delivered those directly to my office without a 
cover letter or attachment. That gave rise to 

Mr. Doar. Did they — can you fix the date when that was delivered ? 

Mr. Petersen. I can fix the date, because I had recently had oc- 
casion to inquire in CIA when we received those documents. They 
gave me a copy of a memorandum in their files which reads as follows : 

Personally hand carried and delivered to Mr. Henry Petersen, Assistant At- 
torney General, Criminal Division, Department of Justice, an envelope con- 
taining Xerox copies of 10 pictures.” Signed, Amthony somebody— I can’t read 
the name, G-o-l-d-i-n is the typed name, January 3, 1973. 

Mr. Doar. That document could be marked “Petersen Exhibit 3.” 

The Chairman. It will be so identified. 

[The document referred to was marked “Petersen Exhibit No. 3” 
and follows.] 
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[Petersen Exhibit No. 3] 

Personally hand carried and delivered to IHr. Henry H. 


Department of justice, an envelope containing rceroK copies of 
10 pictures. *'* 
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Mr. Petersen. There is a point I would like to make about that, 
Mr. Doar, if you please. 

Mr. Doar. Please do. 

Mr. Petersen. On or about April 25, 1973, at which time, with the 
authorization of the Attorney General and the President. I am in- 
formed, we disclosed to the court, the judge trying the Ellsberg case, 
that there had been a break-in at the offices of Dr. Fielding, who was 
the psychiatrist of Mr. Ellsberg. In the course of the investigation 
conducted, it became important to reply to the court with respect to 
when the Department of Justice had learned of that information. I 
filed an affidavit with the court indicating that we had learned that 
information from Mr. Dean through Mr. Silbert by memorandum 
dated April 16, 1973. 

I made reference to the photographs and I identified the photo- 
graphs as being received in October. The reason I did that was be- 
cause all of our documents had been tom apart in connection with 
the Watergate case and trying to furnish some documents to the court 
in the Ellsberg case, and frankly, we could not reconstruct them and 
we could not be certain when the documents, the photograph, were 
delivered. We took the earliest date that we had received information 
from CIA, which was the October date. 

Mr. Doar. When you got the photographs in January, when they 
were delivered to you, what did you do with them ? 

[Material unrelated to testimony of witness deleted.] 

Mr. Petersen. Mr. Silbert and I examined them and 

Mr. Waldie. Is the affidavit of Mr. Petersen filed with the court as 
to when he first discovered the break-in of the Fielding office part of 
our evidentiary materials ? 

Mr. Doar. Yes, it is. 

Mr. Waldie. Can you give me the citation to that ? 

Mr. Doar. It may well be, Congressman Waldie, that that affidavit 
was filed around the first or second of May, so it would be, in all 
probability, in the last volume of book VII. 1 

Well, now, to get back to the question I asked you, Mr. Petersen, 
you and Mr. Silbert looked at these pictures and what did you do as 
a result of your examination of the pictures, if anything? 

Mr. Petersen. Well, we examined them. We could not ascertain 
any relevancy to the Watergate investigation. We knew that Hunt 
had been in California and we were interested in that aspect of it, but 
not being able to determine any relevancy to the Watergate investiga- 
tion, we simply didn’t do anything with them. 

Mr. Doar. Well, did you file them ? 

Mr. Petersen. Well, they were maintained in — I guess Mr. Silbert 
had them in his custody at that point and in connection with this trial 
preparation, and they were returned to me sometime in February, 
after the trial was over. 

Mr. Doar. I think it would be helpful if you could explain to the 
committee the way the Department of Justice was organized in Janu- 
ary of 1973 with respect to the responsibilities of the Criminal Divi- 
sion and the responsibilities of the Internal Security Division. There 
were two divisions at that time ? 

Mr. Petersen. That is correct. 


1 See HJC, “Statement of Information,” book VII, pt. 4, Item 119.5. 
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Mr. Doar. There were two Assistant Attorney Generals ? 

Mr. Petersen. As of January 1973, there was an Internal Security 
Division, which was then headed by Mr. William Olson, and there was 
a Criminal Division, of which I was the head. The Ellsberg case, the 
Pentagon Papers case, related matters, w r ere under the jurisdiction of 
the Internal Security Division. The Watergate case was under the 
jurisdiction of the Criminal Division. 

Mr. Doar. How long did that organizational arrangement continue 
within the Department of Justice ? 

Mr. Doar. How long did that organizational arrangement continue 
within the Department of Justice ? 

Mr. Petersen. In approximately March, I believe around the middle 
of March 1973, the Internal Security Division was abolished and its 
functions were transferred to the Criminal Division of the Department 
of Justice, where what had formerty been a division assumed the status 
of a section and its broader responsibilities, things not directly related 
to national security, were assumed by other sections in the Criminal 
Division. 

The Assistant Attorney General, who was in the process of leaving, 
continued to exercise — the Assistant Attorney General of the Internal 
Security Division, who was in the process of leaving, continued to exer- 
cise responsibility for the Ellsberg case, since he was intimately 
familiar with its development and the prosecution. 

Mr. Doar. Prior to the time that the two divisions were merged, did 
you have responsibility or any knowledge of the Ellsberg case? 

Mr. Petersen. I had no responsibility for the Ellsberg case. 

Mr. Doar. From time to time, in my experience in the Department of 
Justice, in certain substantial cases, there is consultation back and 
forth between Attorney Generals, sometimes with the Deputy and 
sometimes with the Attorney General, about policy matters, judg- 
ments, relating to the case. Could you tell the committee whether or not 
you had been involved in any way in connection with the breaking or 
the prosecution of the Ellsberg case ? 

Mr. Petersen. I was not involved in any way with the bringing of 
the prosecution in the Ellsberg case. I was not a party to any of the deci- 
sions nor any of the discussions preceding the decisions. My advice was 
not requested with respect to any of the procedural matters involved 
in the case. 

I had one conversation with Mr. Mardian which concerned the as- 
signment of a lawyer who had, in his judgment, performed inade- 
quately and he wanted him transferred to the Criminal Division, and I 
refused to accept him. That is all. 

Mr. Railsback. Mr. Chairman? 

The Chairman. Mr. Railsback. 

Mr. Railsback. Mr. Chairman, I think Mr. Doar asked Mr. Petersen 
if he had any knowledge aside from all of these other things, and then 
you kind of cut him off before he had a chance to answer if he had any 
knowledge from any other source. 

Mr. Petersen. May I ? 

Mr. Doar. Yes, please. 

Mr. Petersen. I had no knowledge from any other source except 
what the ordinary citizen would have from a reading of the news- 
papers, and I have to confess that I did not read the newspapers very 
thoroughly with respect to that case. I did on one occasion ask Whit- 
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ney North Seymour, who was the U.S. attorney in the Southern Dis- 
trict of New York, if he had considered the theory of replevin in con- 
nection with his action against the New York Times, but that was 
purely an uninformed professional question, if you like, just soliciting 
information about a potential theory. 

Mr. Doar. Then you weren’t involved in any way in the preparation 
of the Ellsberg case for trial ? 

Mr. Petersen. No, sir. 

Mr. Doar. Now, I would like to ask *you about another subject. Do 
you know John Dean ? 

Mr. Petersen. Yes, sir. 

Mr. Doar. And you were acquainted with him when he was counsel 
to the President ? 

Mr. Petersen. Yes, sir. 

Mr. Doar. I would like to ask you specifically about a meeting that 
you had with him and others on December 22, 1972, in connection with 
Mr. Bittman’s motion on behalf of Mr. Hunt to suppress certain evi- 
dence. Do you recall that meeting ? 

Mr. Petersen. Yes, sir. 

Mr. Doar. Could you, in your own words, tell the committee just 
what happened at that meeting, what conversations you had privately 
with Mr. Dean at sometime during that meeting ? 

Mr. Petersen. Yes. Mr. Bittman, who represented Mr. Hunt, had 
filed a motion to suppress evidence based on what he contended was an 
illegal search of the Hunt office at the White House. In the course of 
that motion, he alleged that two notebooks which he described, one 
of which I can recall was described as a Hermes, H-e-r-m-e-s, notebook, 
were, according to him, not reported in the inventory filed by the 
agency. And he alleged that this was a concealment of evidence that 
was or could be — I have forgotten how it could be — exculpatory. Mr. 
Silbert and his staff had, I believe, interrogated Mr. Dean and perhaps 
others at the White House in connection with this on one prior occa- 
sion, and they scheduled a second meeting with Mr. Dean, Mr. Bruce 
Kehrli, and Mr. Fred Fielding, who were employed at the White 
House, to interrogate them with respect to these two notebooks, on the 
assumption that they would be Mr. Bittman’s witnesses on a hearing to 
suppress evidence. That meeting took place on December 22, by mid- 
afternoon. December 22 was the last working day before the Christmas 
holiday. Present was an FBI agent, as I recall, and a court reporter. 
I can t recall whether or not Mr. Dean and his associates were under 
oath. 

After the interrogation started, because it was a dull, preholiday 
afternoon, I went in and participated in the interrogation. The whole 
thrust of that interrogation was, what did you do, what information 
did you get from Hunt’s office or safe, how was it accounted for, and 
were these notebooks there? That interrogation went on for, I guess, 
until around 6 or 6 :30 p.m. 

An interruption occurred and while I was out of the office, Mr. Dean 
came to me and said that there was a point he wanted to make and 
that there was some information that he had given to the Director 
personally that he didn’t give to the agents. I said, well, was it Water- 
gate-related ? 

He said, no, it was not. 
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I said, well, was it these notebooks ? 

He said, no, it was not. 

I said, well, you are going to be a witness and if you are called, they 
are going to ask you about that. You are going to have to tell the truth. 

And he responded with very colorful language, that he would tell 
the truth, that he would not lie for Mr. Ehrlichman ; he might lie for 
the President, but he would not lie for Mr. Ehrlichman. 

I said, well, John, you are going to have to produce those things. 
I would take your word for it that they are not Watergate-related 
matters, but defense counsel will not, and you had better talk to Pat 
Gray about it. 

On that note, the meeting concluded and, Mr. Silbert promising to 
get back to Mr, Kehrli and Mr. Fielding and Mr. Dean to continue 
this interrogation at a later time, prior to the hearing on the motion 
to suppress. I, too, left, and took a Christmas holiday and didn’t come 
back until after the first of the year. 

When I did come back, why, Mr. Silbert informed me that — well, 
not explicitly — that he was a little concerned with the motion to sup- 
press; now what he was concerned about was a plea from Hunt. We 
discussed what type of a plea we’d accept — two or three counts to the 
indictment, one of which would be that conspiracy count. We talked 
about representative counts and burglary counts and eavesdropping 
counts. We finally fixed on three counts which we would be willing 
to accept as a plea and thereafter, we did not pursue our interest in 
the motion to suppress or the incidents thereto. 

As you know, Mr. Hunt subsequently did enter a plea. The court 
refused to accept the plea to three counts and insisted on a plea to 
every count in the indictment, which is, to say the least, somewhat 
unusual. And that disposed of the Hunt matter so far as we were 
concerned. 

Mr. Doar. Well, did you at any time raise with Mr. Gray the fact 
that Mr. Dean had brought to your attention about the material that 
he claimed had been delivered to Mr. Gray ? 

Mr. Petersen. There came an occasion — I have said the past Feb- 
ruary ; I really don’t know the date — during the course of Mr. Gray’s 
confirmation hearing. The date can best be fixed that it was a time 
after he had testified that he had given investigative reports to John 
Dean — when Mr. Gray called me on the telephone to ask me something 
about the conduct of the grand jury investigation of the Watergate 
case, and in the course of that, I asked him if he had, just as a col- 
lateral matter, really, received any information of John Dean — from 
John Dean which he, Dean, had obtained from Hunt’s safe or office 
which was not made available to the ageuts. And he said no, that he 
did not. 

I was a little puzzled by the reply, because I didn’t see that Mr. Dean 
had any reason to lie about that in the circumstances in which he re- 
lated it to me, and I could only conclude that it was information so 
sensitive about which I had not — for which I had no reason to know 
and that it was probably being handled on a need-to-know basis. I did 
not pursue the matter until on or about April 16th — April 15th — when 
Dean again brought up the subject at the time he was talking to the 
prosecutors in connection with his bid for immunity. 

I went to Pat Gray’s office and asked him about it again. And he 
absolutely denied that he had received anything. And again I was 
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puzzled and I went back to Mr. Silbert and told him to go back to Mr. 
Dean and question him again on it, check Dean’s recollection. 

Thereafter, Mr. Silbert came back to me and said that Dean was 
positive, and again, I could see no reason for Mr. Dean to lie about 
that matter. 

I went back to Mr. Gray for a third time, the date of which I am 
not sure of, but sometime in that period between the 15th and the 25th, 
or thereabouts. And this time, frankly to my surprise, Mr. Gray ad- 
mitted, yes, that he had gotten that material, that he had brought it 
back, that Mr. Ehrlichman or Mr. Dean, or one of them, had suggested 
that he destroy it; that he had taken it home over the weekend, since 
he was in a travel status, brought it back to his office. And he pointed 
down to the wastebasket under his desk and said, “I tore it up and 
put it in the wastebasket,” which was a burn basket, “and it was 
destroyed.” 

I asked him if he had read it. He said no, he did not read it and he 
did not know what it related to. 

Mr. Doar, Did you ask him when that occurred ? 

Mr. Petersen. He indicated that that occurred right after — he had 
received it immediately after he had returned from his trip, which 
was in, I took it to be, a w r eek or so after its receipt. 

Mr. Doar. Did he tell you the date of the receipt of the material, 
the month ? 

Mr. Petersen. If he did, I don’t recall, Mr. Doar. 

Mr. Doar. Did he tell you whether it was shortly after the Water- 
gate break-in ? 

Mr. Petersen. No, but I assumed that it was. 

Mr. Doar. Now I want to turn to another subject. 

Ms. Holtzman. Mr. Chairman. 

The Chairman. Ms. Holtzman. 

Ms. Holtzman. I wonder, Mr. Doar, if we could try to establish, 
if at least not dates of the witness’ best recollection of events he 
testified to, at least the times, the number of days that have elapsed 
between these events he has just testified to, because the time frame 
is very confused. 

The Chairman. Mr. Doar, is not most of this information included 
in testimony of the statement of information that we have already 
had presented to us, together with some of the testimony that Mr. 
Petersen has already presented to other committees and is included? 

Mr. Doar. Some of it is, Mr. Chairman. I can’t tell you all of it. 

The Chairman. Will you identify that which is not and that which 
is so that we don’t repeat that which is not, except to make some 
reference to it? I don’t think there is any need to plow the same 
ground all over again unless it is to clarify. 

Mr. Doar. Since I am not able to tell you, Mr. Chairman, whether 
or not the question that Ms. Holtzman asked is or is not in the state- 
ment of information right now, I think probably the fastest way 
would be just to clean that up. 

The Chairman. Proceed. 

Mr. Doar. Could you, to the best of your recollection, fix the dates 
of these conversations with Mr. Gray ? 

Mr. Pe^rsen. Well, the best I can fix the date of the first telephone 
conversation with Mr. Gray was sometime after he had disclosed in 
the course of his confirmation hearings and while his confirmation 
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hearings were still going on, that he had made FBI reports available 
to J ohn Dean. I can’t fix that date any closer. 

The second date at which I, on which I questioned Mr. Gray about 
this or asked him about it, was April 16, 1973. 

The third date, the date on which he made the admission, I am 
unsure of. I had once said April 27. 1 am reasonably certain that that 
was incorrect. It was, in any event, between the 16th and that 25th 
of April. I can’t be certain just when. 

Mr. Doar. OK. 

Now, turning to another subject, I wonder if you could sum- 
marize for the committee just briefly the status of the Watergate 
investigation as of the middle of March ? That is to say between the 
period from the 10th to the 15th of March, in that period, 1973. 

Mr. Petersen. Well, in that period of time, the Watergate trial had 
been concluded. I think it was concluded on the 28th of January. 
The judge undertook to order a pre-sentencing investigation which 
seemed to me to take an inordinate amount of time. And the 10th 
of March, that investigation had apparently still not been completed. 

Sentencing had not been imposed and at least I was somewhat im- 
patient to get on with what we were going to do to continue the 
investigation. At that time — that is, the 10th of March — I had before 
me, if not in writing at that point, at least orally at that time, a re- 
quest by Mr. Silbert to authorize immunity for all of the convicted 
defendants. That immunity authorization was granted by me either 
on the 14th or the 15th of March. I am unsure because the letters were 
typed on the 14th and mailed on the 15th, so I can’t fix the precise 
date of the immunity authorizations. 

Thereafter, Mr. Silbert began his interrogation of the convicted 
Watergate defendants with an eye to determining whether additional 
persons were involved. 

Mr. Doar. Now, was there an active FBI investigation going on at 
that time? 

Mr. Petersen. Basically, I think not. While the FBI was ready 
and willing to carry out any directions that we gave them, we were 
literally reduced to obtaining information from the convicted defend- 
ants in order to develop additional leads to pursue the matter. So that 
whatever, if anything, was being done by the FBI was peripheral at 
that point to say the least. 

Mr. Doar. Now, turning to another subject, did there come a time 
around the middle of April, specifically on April 14th, where you 
received a call from Mr. Silbert with respect to a request for an 
immediate appointment with you with respect to the Watergate case? 

Mr. Petersen. Yes, April 14th was a Saturday and 

Mr. Doar. You can just — this meeting, if I could ask you to just 
briefly summarize this and briefly summarize the meeting you had 
with the Attorney General thereafter, and then following that meet- 
ing. 

Mr. Petersen. Yes. April 14 was a Saturday and I was out of the 
city, happily engaged in fishing and incommunicado. And Mr. Sil- 
bert was trying to get in touch with me all day. I got home about 
7 o’clock in the evening. I called Mr. Silbert. He said, we have to meet 
with you, it is urgent; I don’t want to discuss it on the telephone. We 
have got to see you in your office. 
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Since I was not overjoyed about going to the office on Saturday 
night, I insisted he tell me over the telephone. He said, we have broken 
the Watergate case. We have to see you right away. 

We scheduled a meeting at 8 :30 in my office in the Justice Depart- 
ment and I went down there. They were late in arriving, as I recall, 
they being Mr. Titus, the U.S. Attorney; Mr. Silbert, who was the 
attorney responsible for the prosecution; Mr. Glanzer, his assistant; 
and Mr. Campbell, the third lawyer on the prosecution team. They 
informed me that since on or about April 6, they had been in com- 
munication with John Dean and of course his lawyer and that John 
Dean was seeking immunity; that for the purposes of negotiation 
with respect to immunity ; he was advancing certain information which 
they had accepted subject to certain limitations, those limitations being 
that in the event immunity — the judgment was not to accord him im- 
munity; that the information he advanced in order to enable us to 
make a judgment would not be used against him or in the investigation, 
directly or indirectly. 

They had made that concession and his proffer suggested that there 
was a very successful coverup carried on in connection with the Water- 
gate investigation that might still be underway ; that involved in that 
coverup were Mr. Mitchell, Mr. Mardian, Mr. LaRue, Mr. Magruder, 
perhaps Mr. Haldeman, Mr. Ehrlichman, Mr. Porter. He indicated the 
nature of that information with respect to the implication of those 
people. 

Do you want me to touch upon that, Mr. Doar ? 

Mr. Doar. No, no, because that is — after you received all this in- 
formation, what decision did you make ? 

Mr. Peterson. Well, I think the first decision was that obviously, we 
had to inform the Attorney General of the United States and that there 
was some discussion about informing the President. And it was, I 
think, the consensus that the President had to be informed. 

That raised a procedural point ; that procedural point being that we 
had to consult with Mr. Dean and Mr. Shaffer, Mr. Dean’s lawyer, as 
to whether or not this additional disclosure would be considered by 
them as violative of the agreement. 

I should say, incidentally, that they had previously gone to Mr. 
Shaffer to request his permission to discuss the matter with me, the 
ground being that I was the official who would be required to authorize 
immunity if immunity was to be accorded. 

In the course of that discussion, it was suggested that Mr. Haldeman 
and Mr. Ehrlichman had erected a shield in front of the President. 
Mr. Titus echoed that and stated that he had been so informed by Miss 
Rose Mary Woods, who was a friend of his. And the consensus was 
reached that we had no other course but to also advise the President 
that his two principal aides were in jeopardy with respect to the 
develonment of the investigation, so that he could take whatever action 
would foe appropriate in the circumstances. 

Those conclusions being reached, Mr. Shaffer was consulted and 
after first suggesting that that might be violative of the agreement, 
agreed after exposition of our position that it would be appropriate to 
do as we suggested. 

I then tried to reach Mr. Kleindienst by telephone, first at his 
home 

Mr. Doar. Without going into the details of how you reached him, 
because that is already a part of the record, may I ask you whether 
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or not you did later that evening or early the next morning meet with 
Mr, Kleindienst ? 

Mr. Peterson. We finally got in touch with Mr. Kleindienst and 
made arrangements to meet with him at Ips home at approximately 1 
or 1 :30 on Sunday morning, April 15, 1973, at which point, we dis- 
closed to him what had previously been disclosed to me, with the 
suggestion that he, that it was necessary for him to meet with the 
President immediately to advise him of what had developed. 

Mr. Doar. And was that the way — did the Attorney General agree 
to that? 

Mr. Petersen. The Attorney General agreed to that, stated, I be- 
lieve, that he was going to a prayer breakfast at the White House the 
next morning and he would set up a meeting with the President and 
convey to the President what we had conveyed to him. 

Mr. Doar. Did you hear from Attorney General Kleindienst the 
next day ? 

Mr. Petersen. Yes; at approximately 2 o’clock on Sunday afternoon, 
I was at my home and I received a call from the Attorney General, who 
asked if I would come to the office. I agreed to do so. 

When I got to the office, he handed me a handwritten memorandum. 

Mr. McClory. May I inquire for clarification. The next day — this 
was 1 a.m. that he talked to Mr. Kleindienst ; is the next day the same 
day or is it Monday ? 

Mr. Petersen. You are correct and I am in error. The day I am 
referring to is Sunday, April 15. 

Mr. Seiberling. A point of clarification. 

Mr. McClory, you said 1 a.m. Did you mean a.m. ? 

Mr. McClory. Well, the telephone call to Kleindienst at his home 
was at 1 a.m. And then he met with Kleindienst the next day, 
someplace. 

Mr. Petersen. Yes. 

Mr. McClory. And that was Sunday at 2 p.m. 

Mr. Petersen. I am not sure it is material. The telephone call to 
Mr. Kleindienst was not at his home, it was to his automobile. It was 
approximately at 1 a.m. That was Sunday, April 15. I met him at the 
office on April 15 at approximately 2 or 3 o’clock in the afternoon. 

Mr. Doar. And following your meeting with Mr. Kleindienst. 

Mr. Waldie. Mr. Chairman? 

The Chairman. Mr. Waldie. 

Mr. Waldie. I may be confused by that exchange. I thought I under- 
stood it. 

There was a meeting all night, was there not, with the Attorney 
General, the prosecutors and Mr. Kleindienst at Kliendienst’s home, 
starting at 1 a.m. ? 

Mr. Petersen. Congressman, the meeting began at approximately 
1 or 1 :30 in the morning on April 15. It lasted until about 5 o’clock 
in the morning. 

Mr. Waldie. All right. 

Mr. Petersen. At that time, we left and I next met with Mr. Klein- 
dienst at approximately 2 o’clock the same day, April 15, at his office 
in the Justice Building. 

Mr. Doar. Then following the meeting with Mr. Kleindienst, I asked 
you whether or not you accompanied Mr. Kleindienst over to the 
White House to meet with the President of the United States? 
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Mr, Dennis. Mr. Doar, excuse me. 

Mr. Butler. Counsel, the last question before we got diverted here, 
Mr. Kleindienst had just handed him a handwritten memorandum. 
Can we go into that a little bit ? 

Mr. Petersen. Yes. Mr. Kleindienst handed me at that meeting in 
his office at the Justice Department on April 15 a handwritten memor- 
andum in which he recused himself from any further participation 
in the Watergate investigation because of his friendship and associa- 
tion with Attorney General Mitchell and others associated with the 
Committee To Re-Elect the President. 

Mr. Doar. Go ahead. 

Mr. Petersen. Thereafter, at Mr. Kleidienst’s suggestion, I accom- 
panied him to the White House. 

Mr. Doar. That is all right. We have that, I think. 

Mr, Petersen. You have that ? All right. 

Mr, Doar. Did you meet with the President of the United States 
that afternoon ? 

Mr. Petersen. Yes, I did. 

Mr. Doar. Now, between the 15th and 30th of April 1973, according 
to the records that were furnished to us by the White House, you had 
seven meetings with the President and talked to him on the phone 20 
times. 

Mr. Flowers Mr. Chairman. 

The Chairman. Mr. Flowers. 

Mr. Flowers. Could I request one thing of counsel at this point and 
I don’t have this information further? Is this the first time — would 
you ask the witness, is this the first time that he ever met with the 
President on any matter ? I think it might be helpful. 

Mr. Doar. I was going to ask him that. I will. 

As I was saying, between the 15th and 30th of April, according to 
the records, you met with the President 7 times and you talked to him 
on the phone about 20 times. I want to ask you briefly about your 
recollection of some of those meetings. Before I do, however, I would 
like you to establish, tell the committee what your prior association 
had been with President Nixon. 

Mr. Petersen. Prior to April 15, I had seen the President only on 
ceremonial occasions, and that very seldom. By ceremonial occasions, 
I mean such things as a bill-signing or the issuance of an executive 
order setting up a National Council on Organized Crime, in which as 
one of a number of people in the room, I was introduced to the Presi- 
dent ; I am sure he did not remember me. 

Thereafter, I met with the President on only one other occasion. I 
think that was described as a leadership briefing for the Republican 
leadership. The meeting was conducted in the Cabinet room at the 
White House. Persons from both the House and the Senate were 
present. There was a discussion of certain crime legislation and cer- 
tain positions, as I recall, that we intended to take with respect to 
the reform of the Federal Criminal Code. Since I was one of the 
briefing officials, there was some conversation back and forth between 
me and the President related to the subject matter of the briefing in 
the course of the briefing. And that was the only occasion on which I 
can recall conversing with the President of the United States. 

Mr. Doar. You met with the President on the afternoon of the 15th 
for approximately an hour and 15 minutes. Could you tell the com- 
mittee members the substance of that meeting? 
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Mr. Petersen. Well, the purpose of that meeting, I was informed, 
was to advise the President of the information that Mr, Kleindienst 
and I had received from Mr. Silbert, and his associates early that 
morning, particularly insofar as it related to his close aides, Mr. 
Ehrlichman and Mr. Haldeman, to indicate to him that we had 
achieved a breakthrough in the investigation. And that we thought it 
important for the President to act immediately to impress upon the 
public, if you will, the integrity of the investigation, the willingness 
of the administration to prosecute even its highest officials if such were 
necessary in the interests of justice. In the course of that, I outlined 
for him the fact that Mr. Dean was negotiating for immunity and 
the information that Mr. Dean had given us in connection with those 
negotiations and indicated to him the limitations upon the use of that 
information. I told him of Mr, Magruder’s offer of cooperation and Mr. 
Magruder was willing to plead to a charge of obstructing justice. 

I told him that to the extent that we were able to determine from 
our preliminary examination of these individuals, that they corrobo- 
rated one another. We had no reason to expect collusion, that that im- 
plicated Mr. Strachan, who I was informed was an aide to Mr. 
Haldeman, and we looked upon Mr. Strachan as a potential witness 
and that Mr, Strachan would, if he corroborated Mr. Magruder, 
directly implicated Mr. Haldeman, and that if he did so, we would have 
a prima facie case against Mr. Haldeman ; that our information with 
resepct to Mr. Ehrlichman was somewhat less ; namely, that he had 
told John Dean sometime after the break-in that Dean should “deep 
six” certain information found in Hunt’s possession; that Dean had 
refused to do that; that Dean had given that information to the 
Director of the Federal Bureau of Investigation ; and that Mr. Ehrlich- 
man had suggested that right after the break-in that Hunt be in- 
structed — or Liddy, I guess — that Liddy was to instruct Hunt that 
Hunt was to leave the jurisdiction and that subsequently, that order 
was countermanded but Hunt left and went to California anyway; 
and that while what we had was probably something less than a 
prima facie case, obviously something less than a prima facie case 
against Mr. Ehrlichman, nonetheless, we felt that dire action was 
required. 

We had a discussion what that dire action should be. It was my 
suggestion that they should be relieved of their responsibilities and 
their resignations requested. 

The President indicated that he didn’t think that they were in- 
volved, that he thought they were fine people, and that they certainly 
considered themselves innocent of any wrongdoing. But he said that 
people usually do consider themselves innocent. 

I guess I must confess that I was a little exasperated perhaps con- 
sidering the man’s station, perhaps even a little bit rude in considera- 
tion of the calm with which he accepted what I thought was shat- 
tering information. I made it quite clear that I thought that they 
ought to leave and that, however clearly I expressed myself of that 
I can’t be certain. But, certainly that this was, in effect, at least in 
my judgment, the last chance for the administration to demonstrate 
its integrity by removing those who might be involved in illegal 
activity. 

Mr. Doar. Did President Nixon sav anything about the kind of 
people Mr. Haldeman and Mr. Ehrlichman were? 
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Mr. Petersen. He expressed great admiration for them. 

Mr. Doar. What did he say ? 

Mr. Petersen. Well, T don’t know that I can specifically recall his 
words. Certainly that they were quality people, that he would be lost 
without them, that they considered themselves innocent of any wrong- 
doing, that he was fearful that Dean was trying to implicate others 
simply to save his own neck; some discussion I suppose, my recollec- 
tion is as to whether there was any collusion between Dean and 
Magruder, and I indicated that I didn’t think there was. He asked if 
X would reduce to writing what I had told him with respect to 
Ehrlichman and Haldeman. I agreed to do so. 

Mr. Doar. Did he say anything about what he thought Mr. Halde- 
man and Mr. Ehrlichman would be walling 

Mr, Mezvxnsky. Mr. Chairman 2 

Mr. Flowers. Mr. Chairman ? 

Mr. Butler. Counsel ? 

Mr. Flowers. Mr. Chairman, could I ask counsel to inquire was 
that the memorandum that we have a copy of, the reduction to writ- 
ing, and is it a part of our record ? 1 

Mr. Doar. It is, Congressman Flowers. 

Mr. Flowers. Thank you. 

Mr. Doar. Dated in the chronology April 16 th. 

Mr. Rangel. Mr. Chairman 2 

The Chairman. Mr. Rangel. 

Mr. Rangel. Could we inquire as to a time of this April 15th meet- 
ing with the President, the time on that Sunday ? 

The Chairman. Will the witness try to respond to that ? 

Mr. Doar. I gave to the witness and prepared a memorandum from 
the logs, Now 7 , the logs indicate that the meeting was between 1 and 
5:15. 

Mr. Rangel. Mr. Doar, w r as that conversation taped ? 

Mr. Doar. That conversation w r as at the Oval Office or in the EOB 
office on the day that the tape ran out. 

Mr. Rangel. Thank you. 

Mr. Butler. Counsel, before this interruption the witness was saying, 
“I w r as asked if I would reduce this to w r riting.” Now, I think he was 
in the process of telling a little bit more about that, and we went off 
in another direction. Could the witness complete that part of what 
he w^as going to tell us ? 

Mr. Petersen. I think I may have seemed hesitant, but I think I 
had completed it. I was asked to reduce to writing the information I 
had on Ehrlichman and Haldeman, and I agreed to do so. I did so by 
memorandum dated April 16, 1973. 

Mr. Butler. Thank you. 

Mr, Doar. And did you deliver that to the President the next day ? 

Mr. Petersen. I delivered that to the President the next day, 
April 16, 1973. 

Mr. Doar. Now, did President Nixon say anything to you about 
what Mr. Haldeman and Mr. Ehrlichman would be willing to do for 
him ? 

Mr. Petersen. Yes. I think I know to what you are referring, but 
I can’t fix the date of that. I am certain that was not in the April 16th 
meeting. 


1 See HjC “Statement of Information,” book IV, pt. 2, pp. 645-646 
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Mr. Doar. The April 15th meeting you mean ? 

Mr. Petersen. April 15th meeting, excuse me, because I was alone 
in the office, and at the time that conversation to which you are refer- 
ring occurred, it took place not in the Executive Office Building but 
in the Oval Office in the White House, and the President in terms of 
what should be done by him with respect to Haldeman and Ehrlich- 
man indicated that he knew what my recommendation was, but they 
were fine people and he had to be fair, and that he indicated that they 
were loyal, and they were the type of people who would, as he put it, 
fall on a sword for him if need be. 

Mr. Doar. Now, what information, if any, did President Nixon — 
I will strike that. 

Did the matter of Attorney General Kleindienst rescuing himself 
come up at that meeting on April 15th ? 

Mr. Petersen. Yes. There was a discussion of the fact that Mr. 
Kleindienst had rescued himself, and that he had given me a memoran- 
dum to that effect. I have to say that I was not aware that there was 
any prior discussion between Mr. Kleindienst and the President on 
that point. 

There was also discussion, and it was raised by Mr. Kleindienst, 
whether or not the President thought Mr. Kleindienst should resign. 
The President asked me what I thought of that, and I said that I 
thought that absolutely he should not, that there was no indication Mr. 
Kleindienst was involved, and his resignation would only cast doubts 
not only on Mr. Kleindienst but on the Justice Department as such, 
and I thought that that was most unwise. The President agreed. 

There was then discussion as to whether or not a special prosecutor 
should be appointed. The President asked me what I thought of that, 
and I said that I thought the Justice Department was quite competent 
to do the job, and the appointment of the special prosecutor would 
seem to be a confession that the Justice Department was for one reason 
or another incompetent to do the job and I didn’t think that that 
would be wise. I thought that the administration or any administra- 
tion ought to be in a position where it could say that under this system 
we are quite capable of cleaning our own house. The President agreed 
with that. 

Mr. Fish. Mr. Chairman, could I inquire ? 

The Chairman. Mr. Fish. 

Mr. Fish. This conversation about Mr. Kleindient’s resignation, 
and the special prosecutor, did that take place on the 15th also ? 

Mr. Petersen. Yes, sir. 

Mr. Fish. And Mr. Kleindienst w^as present ? 

Mr. Petersen. Mr. Kleindienst was present. 

Mr. Fish. Thank you. 

Mr. Seiberling. Point of clarification. It was not clear who brought 
up the subject of special prosecurtor ? 

Mr. Petersen. My recollection is Mr. Kleindienst brought up the 
question of a special prosecutor, but I can’t be positive of that. It may 
have been that the President told me that Mr. Kleindienst had said 
there was a special — that a special prosecutor had — ought to be ap- 
pointed. Again, that was a position that Mr. Kleindienst had long 
held, primarily I suppose because of his relationship with Mr. Mitchell. 
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He had long been of the opinion that the best thing to do would be to 
appoint a special prosecutor. 

Mr. Flowers. Mr. Chairman, point of clarification. 

The Chairman - . Mr. Flowers. 

Mr. Flowers. Was Mr. Kleindienst present for the entire hour and 
15 minute conversation that Mr. Petersen had with the President? 

Mr. Petersen. Mr. Kleindienst was present for the entire conver- 
sation that I had with the President. I should add, however, that when 
he left the office, the President called Mr. Kleindienst back. 

Mr. Flowers. Thank you, sir. 

Mr. McClory. Further point of clarification, Mr. Chairman. 

Mr. Chairman. Mr. McClory. 

Mr. McClory. Did I understand Mr. Petersen made a memorandum 
of this conversation which he has ? 

Mr. Doar. I don’t know that. Did you make a memorandum of the 
15 th conversation ? 

Mr. Petersen. No, I did not make a memorandum of the conversa- 
tion on the 15th, and I did not make a memorandum of any of my 
conversations with the President. 

I did, at the request of the President, agree to make a memorandum 
of the information that we then had with respect to Mr. Haldeman and 
Mr. Ehrlichman, and that is the memorandum of April 16, 1973, that 
we previously referred to, a copy of which was given to the President 
on April 16, 1973, and a copy of which is in your record. 1 

The Chairman. Mr. Doar. 

Mr. Doar. Did you receive any direction from the President at that 
meeting with respect to the conduct of this investigation? 

Mr. Petersen. Well, direction only in the most general sense of 
the word, that we have to develop this thing, you do what needs to 
be done, I want the truth brought out, generalities in that sense of the 
word, and he indicated, harkened back, if you will, to his investigation 
of the Alger Pliss case and indicated that m his experience he thought 
the Justice Department at that time had not performed adequately, 
but once they got on the ball they had done a quite good job, and 
suggested that I read the chapter in his 'book about the Hiss investiga- 
tion. 

Mr. Doar. Did he direct you to report directly to him about the 
progress of your investigation ? 

Mr. Petersen. Yes, in a sense, that he wanted to be kept informed 
and suggested that I call him, or that he would call me as the case 
may be. And I said, well, I wmuld just as soon have you call me be- 
cause I don’t feel that I am going to feel quite confident about in- 
terrupting the President of the United States and telling him the 
mundane developments in a criminal case, so if you want to be 

Mr. Doar. At any time in the next days through the 30th of April 
did you report to anyone else between the President and yourself 
with respect to your investigation in the Watergate matters? 

Mr. Petersen. No, sir. 

Mr. Doar. You reported directly to the President ? 

Mr. Petersen. That’s right, with the exception of the Kleindienst 
matter, and by that I mean the occasion when I went to Mr. Klein- 


1 See HJC, “Statement of Information,” book IV, pt. 3, 63.2, p. 869. 
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dienst concerning the Ellsberg information which the President had 
told me not to pursue. 

Mr. Waldie. Will the counsel propound a question as to when 
Petersen was told not to pursue the Ellsberg case? 

Mr. Doar. Yes, I will. I am going to develop that. 

Mr. Waldie. All right. 

Mr. Doar. Did you explain to the President at that time the two 
aspects of the Watergate investigation; one involving criminal re- 
sponsibility for the Watergate break-in, and the second criminal 
liability for the coverup of that break-in ? 

Mr. Petersen. My recollection is that I did, Mr. Doar. Mr. Dean 
had indicated to us that — well, information that fell into two cate- 
gories, and at the time of my conversation with the prosecutors they 
were, I think, most firmly of the opinion that a broader, more en- 
compassing case was what they considered to be the coverup rather 
than the conspiracy to commit the burglary itself. 

Mr. Doar. And this is what you reported to the President? 

Mr. Petersen. Yes, sir. 

Mr. Doar. During that meeting, what information about these two 
criminal investigations did you receive from the President, what 
facts? 

Mr. Petersen. I have no recollection of receiving any specific facts 
from the President in connection with either that conversation, oc- 
casion, whether in that conversation or others, but at least repeatedly 
the President referred to his conversation with John Dean on the 21st 
of March indicating that that was the first he had heard of this, that 
up to that point it had been left to Dean’s responsibility, and that on 
the 21st of March in his discussion with Dean there was some dis- 
cussion of Hunt’s demands for money. And he indicated that he had 
drawn Dean out, as was his manner, and at the conclusion of the con- 
versation said that would be wrong, that it, in effect, would be black- 
mail. In any event, they couldn’t do it, referred to that repeatedly. 

He indicated that following the conversation with John Dean on 
the 21st, which I took it was something less than clear, he had sug- 
gested that J ohn Dean go up to Camp David and write a report, and 
he informed me that he came back and he did not have a report, and 
that he said he was unable to do so. And the President commented I 
guess he was unable to do this because he is in it up to his ears. 

Mr. Doar. You say the President came back, referred to this con- 
versation, the 21st, repeatedly. What do you mean by that ? 

Mr, Petersen. Well, I suppose by repeatedly I mean at least on 
more than three occasions, but specifically how many — he referred 
to it sufficiently that it occurred to me that he — it was a matter of 
some concern to him . 

Mr. Doar. Now, other than that, did the President rive you any 
other facts with respect to the matters that you were investigating 
with respect to the Watergate matter ? 

Mr. Petersen. No, he did not, with this possible exception, that he 
was persuaded that John Ehrlichman had not told Pat Grav to destroy 
information that had been in Hunt’s possession, and which had been 
delivered to Grav bv Dean and Ehrlichman. He was quite convinced 
of that, and made reference to that on a couple of occasions, the last 
bein^ at the time of the telephone conversation when we discussed 
whether or not Pat Gray’s resignation should be requested. 
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Mr. Doar. Can you fix for the record the date of that conversation ? 

Mr. Petersen. Not by date, Mr, Doar. It was the night before Pat 
Gray resigned. 

Mr. Doar. I think that was on the 27th of April, members of the 
committee. 

Now, in the next few days following the 15th you reported to the 
President on occasion, is that, correct ? 

Mr. Petersen. Yes, sir. 

Mr. Doar. And in detail ? 

Mr. Petersen. Seasonable detail, yes, sir. 

Mr. Doar. You had some notes when I interviewed you as to the 
things that you reported to the President in the next several days. I 
wonder if you could — I think this is the easiest way, Mr. Chairman, 
to present the material- — if you could just tell the committee what you 
reported to the President about the status and progress of your in- 
vestigation ? 

Mr. Lott. Mr. Chairman, could I inquire just for the record, Mr. 
Doar? 

The Chairman. Mr. Lott. 

Mr. Lott. Were these, notes made during this period of time as 
you M 7 ere having these conversations, or are these notes made just re- 
cently to have your recollection in some order ? 

Mr. Petersen. These were notes that were made by me in prepara- 
tion for my conversations with the President at the time. The cover 
note reads as follows — — 

Mr. Lott. Are these dated, if I could ask that, these notes? 

Mr, Petersen. That’s what Pin getting to, sir. 

Mr. Lott. OK. Fine. 

Mr. Petersen. The cover note says : “The attached notes represent 
the subject matter of my discussions with the President on Sunday, 
April 15th, Monday, April 16th and Tuesday, April 17th, HEP. 
4/18/73.” 

Mr. Lott. Thank you. 

Mr. Conyers. Mr. Chairman, inquiry. 

The Chairman. Mr. Conyers. 

Mr. Conyers. Would this be appropriate to be solicited for our 
record ? Do they have that significance, and if they do I would like the 
chairman to keep that in mind as they are further elaborated upon. 

The Chairman. Well, these are Mr. Petersen’s personal notes, aren’t 
they, Mr. Petersen ? 

Mr. Petersen. Yes, sir. 

The Chairman. And you are now going to, you are now going to 
read from those notes ? 

Mr. Petersen. Yes, sir. And I have no objection to submitting them 
for the record. 

Mr. McClory. Mr. Chairman, may I suggest then that they be 
marked for identification and be made a part of the record. 

Mr. Doar. All right. We will, with the chairman’s permission, have 
these notes to be marked Petersen Exhibit 4 for the record. 

The Chairman. They will be so identified and produced into the 
record. 

[The notes referred to above were marked Petersen Exhibit No. 4 
and follows:] 



□ □□□□□ 
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The Chairman. Please proceed. 

Mr. Petersen. The only thing I would suggest, Mr. Chairman, if 
it’s permissible, I would like to have copies made of these and these 
returned to me. 

The Chairman. Of course. 

Mr. Doar. We will make a copy perhaps and see that you get a copy 
back, copies made and get those back to you. 

Mr. Petersen. I would prefer to have the originals. 

Mr. Doar. That’s agreeable. 

The Chairman. That’s fine. There is no objection. 

Mr. Petersen. These series of notes I have April 16, 1973, in the 
corner, and it’s noted : “Post June 17,” which is my shorthand way of 
suggesting this relates to the coverup phase of the investigation. 
“Dean” which indicates that the information came from John Dean, 
“Mitchell” says activate Kalmbach for money. Kalmbach to be sub- 
penaed. 

“(2) Dean go to Haldeman for authority to contact Kalmbach and 
does so,” and as Dean did go to Haldeman. 

“(3) $350,000 returned in May over which Haldeman exercised 
control. Delivered not to committee to Re-Elect the President, but to 
LaRue.” 

“Dean says he reported on a daily basis to Haldeman and reported 
to him subordination of perjury in connection with Magruder’s grand 
jury appearance.” 

“Dean says Haldeman knew he was getting FBI reports.” 

Then, “Ehrlichman, post June 17. 

“Liddy confessed to Dean, who told Ehrlichman June 19. Dean 
meets with Colson and Ehrlichman, Ehrlichman issues order for Hunt 
to leave. Dean passes information to Liddy who issues instructions to 
Hunt. Colson and Dean then advise Ehrlichman flight of Hunt is a 
bad idea and Ehrlichman countermands order. 

“Colson to be subpenaed, corroborating witness. 

“Bittman,” that’s Bill Bittman, who was Hunt’s counsel, “meets with 
Colson re clemency for Hunt. Colson goes to Ehrlichman and Dean. 
Ehrlichman says to Dean notify him we will do what we can, no 
promises.” 

Then the “deep six information,” which related to Ehrlichman. 
“Dean says Gray was in Ehrlichman’s office, Dean brought informa- 
tion in, gave information to Ehrlichman who gave it to Gray. Dean 
said Ehrlichman knew of money payments.” 

Then I have a note that “Colson, Kalmbach, and LaRue to appear 
before the grand jury.” 

Then I have a note, “Magruder’s resignation,” and there was a ques- 
tion mark as to whether or not his resignation should be immediately 
requested, or we should continue our negotiatons, so that is not re- 
flected in the notes. 

I have Silbert’s telephone number at home, and then some notes 
with respect to LaRue. “LaRue told Mitchell ‘it’s all over.’ ” Then 
there’s a question that I have, “Was LaRue on the Finance Com- 
mittee?” 

Then there’s a further note on LaRue, conclusionary note, “LaRue 
is reluctant on Mitchell approval of plan, but admits being present 
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at time budget is prepared for approval. Says decision was deferred, 
but admits the plan could not have been activated without Mitchell’s 
approval.” 

“Mr. LaEue admits participation in obstruction of justice.” 

Those are the pages that I consider to be information that I sub- 
stantially reported to the President on those dates, April 15th, April 
16th, and April 17th. 

Mr. Doar. How many pages were in there just for the record? 

Mr. Petersen. Six pages plus the cover sheet. 

Mr. Doar. Please continue. 

Mr. Petersen. That in essence is it. 

Mr. Doar. What, if any, response did the President make to this 
information ? 

Mr. Petersen. I suppose it’s kind of difficult to say, and I think 
most of the comments were in terms of generalities, you know, I ex- 
pect you to do what needs be done, I just want to proceed in fairness, 
I have got to be concerned that these people, White House staff are 
treated fairly. Should I request Dean’s resignation, and I said no, of 
course not, that he was, in essence, the first cooperating witness, and 
we didn’t want it to appear that he was being subjected to reprisal. 
The President agreed with that. Suggested also, therefore, however, 
that they, that is the White House people, and by that I took him to 
mean Ehrlichman, Haldeman, and Dean, should be treated alike. And 
I agreed that at least during the pendency of our negotiations with 
Dean. 

The President expressed his reservations about immunity, the grant 
of immunity to individuals who had participated in a crime. We had 
a continuing discussion over the days with respect to the standards 
for immunity and the judgment involved. Ultimately that came down 
to the point where the President I guess indicated rather forcefully 
on the 27th of April his opposition to immunity, and I indicated, I 
suppose rather forcefully, that I was aware of the nature of the judg- 
ment and the difficulty of the judgment, but that the judgment was 
mine, and he agreed to that, suggested that his comments were opinion 
comments. 

Mr. Doar. Now, during those few days following the 15th of April, 
did you have a discussion with the President with respect to immunity 
for John Dean ? 

Mr. Petersen. Yes, sir. 

Mr. Doar. And did you have a conversation with the President 
with respect to whether or not he had a tape recording of the conver- 
sation where Dean said he had been promised immunity ? 

Mr. Petersen. Mr. Doar, that conversation, as I recall, was a tele- 
phone conversation which — well, it was probably two telephone con- 
versations, the first of which took place in the middle of the after- 
noon on April 18th. It was a call placed by the President to me, and 
he rather irately questioned whether I had accurately informed him 
of the status of the Dean matter concerning immunity in that he had 
been informed, and I took it from his conversation that he had been 
informed in his conversation with Dean on April 15 that John Dean 
had been immunized. 

Well, I was taken aback at that because I think there was no other 
way to construe the conversation but that either I had deliverately 
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misled the President, or was negligent, or at least imprecise with re- 
spect to my recitation of the facts. And I assured him that Dean had 
not been immunized, and that I was certain of it, and the only way 
that contention could be advanced is if Dean had, was alleging that he 
was immunized by virtue of estoppel. We discussed estoppel, and I 
didn’t think, knowing Mr. Dean’s lawyer, Mr, Shaffer, who I considered 
to be a man of integrity, that he would be taking that position, and 
in what we thought were clear understandings, and that certainly I 
was persuaded that I had not authorized any immunity, and that no 
one else had the authority to authorize immunity. 

And he contested with me on that point, and finally I said well, it 
doesn’t make any sense for us to argue about it because neither one 
to the immunity was correct; that is to say that John Dean had not 
know that he is not contending that we have not immunized him by 
estoppel, and you weren’t present, so let me check with Silbert. 

So, I called and got off the phone, and he said let me know. And I 
called Silbert, and Silbert went through the same routine I had gone 
through, of course not, and I said yes, I know that, and now check 
with Charley Shaffer. And he did call Shaffer, and Shaffer confirmed 
that our understanding of the status of the negotiations with respect 
to the immunity was correct; that is to say that John Dean had not 
been immunized, either formally or by way of estoppel. 

I have told you, Mr. Doar, that I then called the President back, 
and you reminded me that the records reflect that the call came from 
the President. As I pinpoint my recollection, T think that what I did 
was call the White House and tell them that the President had re- 
quested me to call back, and thereafter the President called me. 

In that subsequent conversation which was about 6 :30 or 7 o’clock at 
night in my office, I first advised the President of what I had learned 
from Mr. Silbert and he indicated well, you know I have got it on 
tape if you want to hear it, to indicate that one, he felt he was right, 
and that I was wrong, and I said well, you know, I don’t want to hear 
the tape, you know. I accept your word for it. But, you know, it is 
not the fact. There has to be some misunderstanding. And then he 
said in effect, “What else is new ?” And at that point I said well, I have 
on my desk a memorandum indicating that Hunt and Liddy were re- 
sponsible for a break-in at the office of Mr. Ellsberg’s psychiatrist. 

Mr. Conyers. Inquiry, Mr. Chairman. 

The Chairman. Mr. Conyers. 

Mr. Conyers. Was the tape that the President referred to, is he say- 
ing that he had the tape that showed that the immunity had been 
granted? Was that the impression we were getting from the witness? 

Mr. Petersen. He said he had a tape which reflected that his recol- 
lection of it was precise, and that is that Dean had been immunized. 
Now, I didn’t ask him what that tape was, whether it was a memo- 
randum that he had dictated, or whether it was something else. But 
well, you know, there was no need for me to hear it. I just was willing 
to take the word of the President. If that’s what he said, that’s what 
it was. But, it wasn’t so. 

Mr. Doar. You were saying that the President had asked you what 
else was new and you reported to him about something else ? 
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Mr. Petersen. Yes, sir. I told him that I had received information 
that Liddy and others were responsible for a break-in of the office of 
Mr. Ellsberg’s psychiatrist. 

Mr. Doar. And how did the President reply to that ? 

Mr. Petersen. Well, rather angrily, and it’s noteworthy because 
this — I guess I was chewed out twice by the President, twice in the 
same day, which was a novel experience, and really not very pleasant, 
if I may add. But, it makes it stick in one’s mind. 

And he said, “I know about that. Stay out of that. That’s a national 
security matter. Your mandate is Watergate,” and in effect, do what 
you are supposed to be doing and don’t be messing in national security 
matters, national security matters are my responsibility. I said yes, 
sir, and I got off the phone and I called Mr. Silbert, and I told him 
the President said not to do anything about that. 

And I called Mr. Maroney of my staff. I don’t remember whether that 
night. My recollection is I couldn’t get Mr. Maroney at that point, he 
had gone home, and I called him later. I think I called him at home 
after I got home because I was concerned that he would do something 
about it in the interim, and I told him in effect what the President had 
told me. 

I guess I should indicate to you my conversation with the President. 
I told him well, in effect, you know, don’t get so excited, we don’t 
have any information about that in any event, we haven’t corroborated 
it, and the report I have gotten back is that we do not have any infor- 
mation in our files that would indicate that in any way that it came 
from a psychiatrist, or whether legal or illegally. And I did ask him 
whether he, if he knew about this fact. Did he know whether any evi- 
dence was obtained, and he said one, he knew that no evidence was 
obtained, and I said good, because that at least, to my mind, mini- 
mized the legal implications that might flow from the break-in. And 
at that point I went into what I call sober reflection based upon the 
proposition of whether or not that information was, in fact, required 
under any rule of law, a subject matter to be disclosed to the court. 

And I consulted with Mr. Maroney, in whom I had confided, and 
with the chief of my appellate section to whom I put it in a hypotheti- 
cal case as to whether or not the disclosure of this information was 
mandated by Brady v. M dryland, 1 which, in effect, holds that mate- 
rial in the hands of the prosecution which touches on guilt or innocence 
needs to be disclosed. 

Mr. Maroney and some of his associates suggested that since this 
information did not go to guilt or innocence, that nothing had been 
obtained, and that since at most it would lead to a motion to suppress, 
which if granted would have meant there was nothing to suppress, we 
were under no obligation to disclose to the court. 

I guess the chief of my appellate section suggested that he didn’t 
think it was disclosable, but if it was a major, sensitive case that 
maybe it would be prudent to do so. 

I studied that problem, pondered it I should say, until the 25th of 
April, at which time I went to Mr. Kleindienst and told him that I 
wanted to discuss it with him. I discussed it with him and told him that 
whetiier we were right or wrong on the Brady issue that this was not 
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the case to test, and thatl thought we ought to disclose it. We talked 
about it for most of the morning, and he put the question to Mr. 
Griswold, the Solicitor General, m hypothetical form at lunch. Mr. 
Griswold suggested too that it probably would be prudent to disclose 
it. 

I had told Mr. Kleindienst of the direct order of the President, 
and that we would have to go back to him, and I thought the Presi- 
dent was going to be very upset, and that we might better be prepared 
to resign. Mr. Kleindienst said fine, okay. I don’t mean by that to 
suggest he was eager, you know. It was a very sober conversation, and 
by no means in a light vein. 

He asked for Mr. Silbert’s memorandum to me disclosing the infor- 
mation which we had received from Mr. Dean and other memorandum 
which were, in effect, memorandum from Mr. Martin of my staff to 
Mr. Maroney indicating that they had no information, that they had 
checked with the FBI and the FBI had no such information, and that 
we couldn’t identify anything in our files which would tend to corrobo- 
rate this information. 

I gave Mr. Kleindienst those memorandums and he went to the 
President, came back and told me that the President had reversed him- 
self and instructed me to, by memorandum, to make the information 
available to the court and defense counsel. 

Subsequently we made it available at least initially only to the 
court. That decision was made by me at the suggestion of Mr. Dave 
Nissen, who was trial counsel, the suggestion being that we leave to the 
court whether or not it was producible to the defendants. I agreed 
with that and told Mr. Kleindienst I agreed to that, and he suggested 
do whatever you think is appropriate in the circumstances, assuming 
that it is disclosed to the court. We did disclose the information to the 
court, and thereafter they conducted an investigation to — thereafter 
conducted an investigation to more fully determine all of the facts and 
circumstances surrounding it, including the fact of whether or not 
there had been, in fact, a burglary, because at that point we had no 
information that a burglary had, in fact, been committed. 

The reason for that was we subsequently learned, as a result of the 
investigation, that Dr. Fielding’s offices were in I suppose what we 
would term as a medical office building, and that someone had 
burglarized two other offices. I don’t know the man or his back- 
ground, but someone whom I would suppose would fit the defini- 
tion of a junkie breaking into doctors’ offices. And he hit three rather 
than two, or confessed to three, whereas, in fact, he had only broken 
into two, so the Fielding breakin was lined in by the local police as 
solved, so that we did not know, and there was no record of a burglary 
being committed that was involved at that point. 

Subsequently the record was clarified with respect to that, obviously. 

Mr. Dennis. Mr. Doar, while we are on the point, are these memos 
that Mr. Kleindienst took to the President in our record, and if not 

Mr. Doar. They are in our record. 

Mr. Dennis. They are in our record ? 

Mr. Doar. Yes, sir. 

Mr. Dennis. Do you have any general idea where ? 

Mr. Doar. They are in book VII, part 4, items 119.1, 119.2, 119.3, 
and 124.3. 
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Mr. Dennis. Thank you very much. 

Mr. Doar. Mr. Petersen, on this same subject of the Ellsberg matter, 
I will ask you whether or not on tbe day following your conservation 
on the 18tli with the President whether you had a meeting with the 
President on the morning of the 19th where the Ellsberg matter was 
further discussed ? 

Mr. Petersen. Yes, sir. 

Mr. Doar. And could you tell the members of the committee the 
substance of that discussion ? 

Mr. Petersen. There was a discussion with the President in the 
Oval Office in the White House in which the President again reiterated 
that the matter that we had discussed the preceding evening, and that 
is the Ellsberg breakin, was a national security matter, and that it 
had been conducted, the investigation had been conducted in essence at 
his request in connection with the Pentagon Papers matter, and that 
he had found it necessary to utilize people at the White House because 
of what he considered to be the unwillingness of Mr. Hoover to conduct 
a needed investigation. He attributed Mr. Hoovers reluctance to the 
fact that Mr. Hoover was a friend of an individual by the name of 
Marx, who he informed me was the father-in-law of Mr. Ellsberg, and 
that subsequently he said the Bureau did get into the matter and did 
you a rather good job of developing the case against Dr. Ellsberg. 

He indicated his concern with national security matters. I told him 
that I was a relatively, relative neophyte in this area, that I had just 
come to my national security responsibilities by virtue of the assign- 
ment of the Internal Security Division's functions to the Criminal 
Division in the middle of March, that I had some occasion to take 
issue with the State Department in connection with the manner in 
which they had suggested or asked for electronic surveillance investiga- 
tions to be conducted by the FBI, and he told me to do whatever I 
thought was necessary m the premises. He indicated that Hunt had, 
was engaged in national security work, and suggested that I ought not 
to get into that matter, that it was, it would be inimical to the security 
of the United States. 

I told him that I really couldn’t stay out of that, which I did not 
know about, and he indicated some agreement. But, as I recall he 
didn’t give me much information, if any, about what Mr. Hunt was 
involved in. So, other than that he was involved in national security 
matters, I really didn’t know what. 

Mr. Doar. During that discussion that morning 

Ms. Holtzman. Mr. Chairman ? 

The Chairman. Ms. Holtzman. 

Ms. Holtzman. Mr. Doar, I wasn’t quite sure I heard. The witness 
was speaking very rapidly at points. Did he say that the President 
indicated that we had done a good job in the investigation in getting 
material in the trial ? Is that the testimony, and if so, was the witness, 
who is the witness referring to ? 

Mr. Petersen. Ms. Holtzman, I am not sure I understand your 
question. 

Mr. Railsback. Mr. Chairman, could she speak right in the micro- 
phone ? 

Ms. Holtzman. I thought the witness had testified that somebody 
said in this conversation with the President that we had done a good 
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job in investigating this matter, and which helped in the Ellsberg. 
trial or words to that effect. 

Mr. Petersen. No, I don’t think so. What I was trying to say, per- 
haps inartfully, that after the FBI initial reluctance to conduct the 
investigation they did, they, the FBI, subsequently did undertake the 
investigation, and that they, the FBI, had done a good job in 
developing the case against Ellsberg. 

Mr. Doar. During that discussion did you have a conversation with 
the President about the directorship of the FBI ? 

Mr. Petersen. Yes, sir. 

Mr. Doar. Could you tell us ? 

Mr. Petersen. In the course of that conversation, and I can’t be 
quite certain how it came up, the President asked me would I like to 
be Director of the FBI. And I said that that was not a job that any- 
body should run for, that I, at least, considered that job to be almost 
as difficult as his. And he indicated that he had someone in mind for 
the job, and it would be given to that someone as soon as that someone 
finished his current assignment. 

Then it seems to me the President went off on what I considered a 
tangent, but it may be tangential only because I was still focusing on 
what had been just said, and I was not quite satisfied I guess with my 
answer, and probably not paying close attention to what the President 
was saying, as awkward as it is to say that. 

I went back to the subject and indicated that I prayed that what he 
did was right and what I did was right, and if that ended up with me 
being Director of the FBI, that was fine, and if it didn’t that was 
fine too. And at that point, he seemed to take some offense at my 
remark and said, rather sharply, “Well, I wasn’t offering you the 
job.” Well, I understood that. Well, you laugh, but it may have been 
entirely presumptuous on my part too. 

Mr. Doar. Now, during this time, and I am referring now between 
the 17th and the 25th, did you have further, make further reports to 
the President with respect to Gordon Strachan and Jeb Magruder? 

Mr. Petersen. Well, yes. With Magruder, with respect to our 
difficulty in negotiating the plea, or at least the timing of the plea, 
Magruder’s concern was that he would be clapped in jail immediately, 
and since we wanted him as a cooperative witness, we didn’t want 
him, again, treated differently than the others, and the question of 
whether or not we could, if he did enter a plea, keep him out of jail 
until such time as the others were sentenced. Our discussion with 
Magruder turned also upon the anticipated hearings of the Ervin com- 
mittee, mine being a prosecutorial attitude that hearings by the Ervin 
committee would create problems under Delaney v. United States; 1 
that is, pretrial publicity problems, and that we had a responsibility 
as prosecutors at least to be able to show on the record that we did all 
that we could to minimize potential pretrial publicity, and that I 
intended to talk to Senator Ervin about that. 

But, I wanted to do so at or about the time that Magruder’s plea 
was entered, so that I would have something definitive to point to in 
my conversation with the Senator to establish one, that we had, indeed, 
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made a breakthrough, that we did have a witness that had pleaded 
guilty and was willing to cooperate. 

With respect to Mr. Strachan, I pointed out that he was a potential 
corroborating witness with respect to the information made available 
by Mr. Dean and Mr, Magruder. And Mr. Magruder’s information 
with respect to Mr. Strachan and Mr. Haldeman was that Mr. 
Strachan, who was regarded as Mr. Ehrlichman’s aide, had been given 
information — excuse me, Mr Haldeman’s aide, having given informa- 
tion about the budget for operation Gemstone, which Magruder con- 
cluded Strachan made available to Haldeman. 

Magruder had also said that summaries of the intercepted con- 
versations had been made available to Strachan, and again he assumed 
for delivery to Haldeman. And I advised the President that we were 
trying to develop Strachan as a witness, and obviously he would be 
a significant witness, not only with respect to the case, but with respect 
to the President’s doubts about the culpability of Haldeman. And for 
that purpose we were trying to make a deal with Mr. Strachan, that 
we were encountering delays, and we had to send him out to get 
counsel so he would be properly advised. 

When he did, when he did testify, he did not corroborate Magruder. 
Indeed, he testified contrary to the information that Magruder had 
given us, and that I suggested that Mr. Magruder and Mr. Strachan 
be given lie detector tests, that I would advise them of the results. The 
lie detector tests were administered. Mr, Strachan failed his, Mr. 
Magruder passed his, and I advised the President of that fact. 

Mr. Doar. Let me ask you one or two more questions. You had a 
meeting with the President on the afternoon, late afternoon of April 
25, 1973, between 5 :37 and 6 :45. Do you recall that meeting? 

Mr. Petersen. Not well. I do recall at that meeting the President 
indicated that Mr. Kleindienst had been over to see him, and what- 
ever he had previously indicated to me he wanted to do only what 
was right, and we would go ahead and make the disclosure to the 
court in the Ellsberg case, and do whatever was necessary to follow 
up that information as a result of the disclosure. 

Beyond that, I have no good recollection of the meeting, Mr. Doar. 

Mr. Doar. On that afternoon I would like to ask you whether or 
not the President said anything to you about having a tape recording 
system that had recorded the conversation on the morning of March 
21st to which he had referred ? 

Mr. Petersen. No, sir, not then or at any other time did the Presi- 
dent ever refer to a tape recording system, or capability. I have no 
knowledge of that whatsoever. 

Mr. Doar. Now, I want to ask you whether or not the President 
at that time indicated to you that Mr. Haldeman had listened to 
that tape recording system, that tape recording of the conversation 
on March 21st, that afternoon ? Was anything said about that ? 

Mr, Petersen. No, sir. 

Mr. Doar. During that period was there any other information that 
you recall pertinent to vour investigation that the President furnished 
to vou ? The 15th and 25th, through the 25th of April ? 

Mr. Petersen. No, sir. And if I can harken back a moment to April 
15th, in connection with the April 15th conversation the President had 
expressed his confidence in Mr. Haldeman and Mr. Ehrlichman, as 



well he might. They were aides for a long period of time, and he knew 
them quite well. And the President didn’t know me from Adam, and 
in effect, I was in there suggesting that well, you ought to cause the 
resignation of your two most trusted aides. And in the course of that 
I felt that since the President didn’t know me, and since he was getting 
from me a recitation of information which was coming from Dean and 
Magruder to the prosecutors, and thence to me, and thence to him, that 
in view of the nature of the responsibility that he had to discharge, 
that it would be, indeed, appropriate for him to talk to John Dean, so 
he could learn directly from John Dean what John Dean was telling 
the prosecutors. And, of course, as you know, that meeting did occur. 

As a consequence thereafter, after April 15, I think that it was 
implicit in conversations between us that he knew from his conver- 
sation with John Dean what I knew from the prosecutor’s conversa- 
tion with John Dean in the course of their negotiation. But I men- 
tioned that it is indicative of the fact that on April 15, the Presi- 
dent did not tell me that he had other information, where I had heard 
all of these things from John Dean before. Indeed, he had suggested 
that when Dean came in and tried to tell him about these things, that 
he had suggested that Dean go up and write a report, put all of this in 
writing, and that Dean was unable to do so. As he said, the reason 
Dean was unable to do so because he, Dean, was in it up to his ears. 

So I don’t think we ever got into a discussion of what I now know 
Dean told him on March 21. 

Mr. Doar. Did you have any discussion with the President during 
that 10 day period with respect to the use of grand jury material? 

Mr. Petersen. In the course of the conversation, the President indi- 
cated that he wanted to be advised of the scope of matter of these 
things, but that he did not want grand jury information. Implicit in 
that, I think, was perhaps at least a thought in his mind that he was 
not entitled to grand jury information. I don’t believe that is the law. 
I think the President as Chief Executive is entitled to grand jury in- 
formation, at least to the extent that the prosecutor feels it appropri- 
ate to make that information available in the course of, in furtherance 
of his duties. Which is almost the language of rule 6(e). 

Mr. Railsback;. Mr. Chairman ? 

The Chairman. Mr. Railsback. 

Mr. Railsback;. I hestitate to interrupt, but I think this is awfully 
important. The witness has just given us his opinion about the law as 
far as the President getting information. I wonder if counsel would 
ask him what he believes the law to be about divulging that informa- 
tion to possible potential defendants ? 

Mr. Doar. Mr. Petersen, what do you believe the law to be with re- 
spect to Presidential authority to divulging grand jury information 
that comes to him from the prosecutors to anyone, including potential 
subjects of the criminal investigation ? 

Mr. Wiggins. Citing authority. 

Mr. Petersen. I don’t know who said that, but you do me great 
credit. I am not sure I carry that authority around with me. 

The Chairman. But you are the Assistant Attorney General? 

Mr. Petersen. Yes sir. Rule 6(e) of the Federal Rules of Criminal 
Procedure prohibits the disclosure of grand jury information by any- 



104 


one except in pursuance of their duties and to the extent that — and it 
does not fall directly within that exception — only on order of the court. 

But I should say before I touch upon Mr. Railsback s question that 
we disgress because to the extent that I am aware what the President 
was getting was ultimate fact with respect to the grand jury. The evi- 
dentiary fact which I have alluded to was information that was ob- 
tained by the prosecutors before the witnesses went into the grand 
jury. So that whatever the rule of law may be, the President — neither 
divulging to the President grand jury information, which I think 
would be permissible ; but that information was not grand jury infor- 
mation. And to go one step further, had it been grand jury informa- 
tion, it would, in my opinion, be permissible for the President to use 
that information in the course of his, the President’s, duties to advise 
Mr. Ehrlichman and Mr. Haldeman of the charges against them so 
that he might determine what administrative action was necessary on 
his part. 

But again, I reiterate it was not grand jury information. The Presi- 
dent said he didn’t want grand jury information. And when I 
delivered to him this memorandum previously referred to, which was 
dated April 16, 1973, he said, now, I want everything you have on these 
people. 

I said, well, I will try and give it to you. 

And in the course of that week, if I may make reference to my as- 
sociate, Mr. White, here, I had him search the record. But I had to 
search the record for what information we had, other than grand jury 
information that was not included in this April 16 document, that we 
might give to the President. And at the end of that week, Mr. White in- 
formed me, we don’t have anything, Henry, other than what is grand 
jury information, other than that which you have already given to 
him. And I advised the President, if I am not mistaken, in a telephone 
call that Friday night. 

But I want to make another point Mr. Railsback, if I may, that some 
comment — not in this body or from any member here— some comment 
has been raised, at least publicly by other Members of the Congress, 
about the propriety of the President disclosing to Mr. Ehrlichman 
and Mr. Haldeman, quite apart from the tenor of those conversa- 
tions — and I don’t want to comment on them. They are recorded in the 
transcripts. But it certainly was anticipated by me that he would 
inform them, if not of evidentiary detail, at least of the nature of the 
charges against them. 

Mr. Railsback. Mr. Chairman, if I could just ask one other thing 
that I think is very relevant. 

I wonder, and I really appreciate your explanation, which I think 
has been very helpful. I wonder if your answer would be the same in 
respect to having certain information turned over to him, turned over 
to somebody other than these two principals; in other words, like 
Mr. Kalmbach. 

Mr. Petersen. That, I think, would probably present — once again, 
if we are assuming it is grand jury information, and I don’t think 
that 

Mr. Railsback. Well, assuming it is information that has been 
developed for or as part of a grand jury investigation. 
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Mr. Petersen. Well if it is information that is not grand jury 
information that is developed as 4 part of the investigation, which is 
disclosed to a putative defendant, then you come into what is always 
the ultimate question, the motive with which it is done. I mean almost 
anything that touches upon the administration of justice can con- 
stitute an obstruction of justice if it is corruptly done. 

I point out to you the last catch-all clause of 1503 of title 18, which 
I probably can't quote, but in effect, reads that whoever in any manner 
corruptly endeavors to affect the due administration of justice. So the 
question of intent is the cardinal question with respect to the divul- 
gence of information in an investigation. 

The Chairman. I think this is a good time to recess. We will recess 
until 2 o’clock. 

[Whereupon, at 12:35 p.m., the committee recessed to reconvene 
at 2 p.m., the same day.] 


AFTERNOON SESSION 

The Chairman. The committee will come to order. 

Mr. Doar, have you completed your examination ? 

Mr. Doar. Yes sir. 

Mr. Chairman. Mr. Jenner? 

Mr. Jenner. Thank you, Mr. Chairman. 

TESTIMONY OF HENRY PETERSEN— Resumed 

Mr. Jenner. Mr. Petersen, during the April 16, 1973, meeting with 
the President, was there anyone else present during that meeting dur- 
ing the course of 1 :30 to 3 :25 p.m. ? 

Mr. Petersen. No, sir; nobody else was present for the meeting. We 
were interrupted on one occasion. 

Mr. Jenner. And who interrupted you on one occasion? 

Mr. Petersen. A person whose name I don’t know, male, entered the 
room and put a document on the desk which was described as coining 
from Mr. Ehrlichman. 

Mr. Jenner. Excuse me, Mr. Petersen. Who described it as coming 
from Mr. Ehrlichman ? 

Mr. Petersen. The individual who brought the document in the 
room. 

Mr. Jenner. Was that a lady or gentleman ? 

Mr. Petersen. That was a male individual. 

Mr. Jenner. And did that male individual, when he made that 
remark, was he speaking to the President ? 

Mr. Petersen. Yes, sir. 

Mr. Jenner. What happened after that ? 

Mr. Petersen. Well, the President said, “That is the energy message. 
The affairs of Government must go on.” And then he picked the docu- 
ment up and put it in a briefcase on the right side of the desk. 

Mr.. J enner. And then what occurred after that ? 

Mr. Petersen. Well, he picked the document up again and indicated 
that this was the message that we were discussing — that is to say, the 
message that should be put out as a statement from the President as 
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to what should be done with what he was doing in connection with the 
Watergate investigation. 

Mr. Jenner. And you are confident in your mind now, do you have 
a clear recollection, that the document about which the President spoke 
when the secretary brought it in and put it on his desk, which he then 
placed in the briefcase, and which he then removed from the briefcase, 
was the same document that the Secretary had brought in in the first 
instance ? 

Mr. Petersen. Yes, I believe that that document had been dictated 
by Mr. Ehrlichman as a statement for the President to put out in 
connection with the President's position on the development of the 
Watergate investigation. And key to that, or a key element of that was 
whether or not anything should be said in that message with respect 
to immunity. And of course, it was my recommendation that the 
message contain no information with respect to immunity, that I 
thought that any statement by the President on that subject was ant 
to be misconstrued, whatever his intent may have been. 

Mr. Jenner. Mr. Petersen, why did you fix your eye on that paper 
from the time it reached the President’s desk and he picked it up 
and put it in his briefcase and then removed it at a later point ? 

Mr. Petersen. Well, I suppose I was — I can’t qualify as to pro- 
cedure in the oval office, as an expert on procedure in the oval office 
in the White House. But first, you know, from the time the door 
opened, it struck me as unusual for somebody to interrupt the Presi- 
dent in a meeting which he had requested. 

Two, as soon as — since we were talking about the issuance of a 
statement which was relatively brief, I almost expected that what was 
being handed to him would be the statement that would be issued. 

Thirdly, when that was identified as something from Mr. Ehrlich- 
man, my attention simply riveted on it, because I really didn’t think 
that Mr. Ehrlichman ought to be the one who was writing the state- 
ment in which a position was being taken with respect to immunity, 
since at that point, at least, he was a suspect. 

Mr. Jenner. Did you reach any conclusion, Mr. Petersen, with 
respect to the President’s having placed the document in his briefcase 
and then at a later point, removing it ? 

Mr. Petersen. Well, I thought that he had, he was simply reluctant 
for me to know that Mr. Ehrlichman had a hand in the drafting of the 
statement, since my position with respect to Mr. Ehrlichman’s status 
was quite plain. 

I have to say in all candor that if he had said, “Well, this is the 
statement I propose to put out and I have had Ehrlichman draft it, it 
does not make any difference because you and I are going to decide 
what is in it,” I would not have thought that unusual. I did think it 
unusual that it had been identified as an energy statement. 

Mr. Jenner. In the first instance ? 

Mr. Petersen. Yes, sir. 

Mr. Jenner. Was Mr. Ziegler in or out of that office at any time, the 
oval office, when you were there with the President? 

Mr. Petersen. My recollection is he came in at a later point and the 
President indicated that they were going to put out a statement. 

Mr. Jenner. Do you recall whether or not there was any mention 
by the President, directly or indirectly, to the best of your recollection, 
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as to whether he had had a conversation with John Dean the previous 
evening ? 

Mr. Petersen. Well, I knew that he had had a conversation with 
J ohn Dean the previous evening from the telephone calls of the night 
before. And there was some reference to that on the 16th. 

Mr. Jenner. There was? 

Mr. Petersen. And the President explained some that he had, Dean 
had been in, apparently, that morning and he had suggested one or 
two versions of a form of resignation, as I recall. And that Dean had 
refused to sign them and had indicated that he would write his own. 
I guess the aftermath of that was a discussion that Dean should not 
be subject to, since he was a putative witness, to demands for his resig- 
nation or anything that could be considered reprisal until we had 
determined precisely what his status would be. 

Mr. Jenner. Mr. Petersen, yesterday there was some testimony 
before the committee with respect to a red box. Did the existence or 
possible existence of a red box come to your attention at any time in 
connection with the break-in at the DNC headquarters ? 

Mr. Petersen. No, sir. To my knowledge, I have never heard of a 
red box. 

Mr. Jenner. All right. 

During your meeting with the President, was there, in discussing 
the matter of a possible — was there a discussion of the possible suc- 
cessor to Mr. Gray as head of the FBI ? 

Mr. Petersen. Pardon, sir? I’m not sure I got the gist of your 
question. 

Mr. Jenner. Thank you. I will reframe it. 

During the course of any of the meetings with the President about 
which you have testified this morning, was there any discussion with 
respect to a successor to Pat Gray as head of the FBI? He was acting 
head, I presume. 

Mr. Petersen. There was the discussion that I referred to this morn- 
ing, in which the President asked me if I would like to be head of the 
FBI. But I can’t testify with conviction 

Mr. Jenner. If you have testified to that, don’t repeat it. I was out 
of the room for about 10 minutes this morning. 

Mr. Petersen. Yes, sir, I did testify to that this morning. 

Mr. Jenner. And have you testified to the suggestion that was made 
with respect to Judge Byrne to be considered ? 

Mr. Petersen. No, I did not. 

Mr. Jenner. Did that in fact occur ? 

Mr. Petersen. Mr. Jenner, I knew that I had recommended Judge 
Byrne to Mr. Kleindienst. Whether or not Judge Byrne’s name came 
up in the conversation with the President as a potential director of 
the FBI, I can’t be certain. If it did, I would have endorsed him. 

Mr. Jenner. Yes, of course. But vou never suggested it to the Presi- 
dent or there was no discussion of Judge Byrne during any of these 
conversations you have testified about this morning, is that correct ? 

Mr. Petersen. Not that I recall. 

Mr. Jenner. I have no further questions. 

The Chairman. Mr. St. Clair. 

Mr. St. Clair. Thank you, Mr. Chairman. 
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I didn’t know, Mr. Petersen, that you knew Judge Byrne. 

Mr. Petersen. I know Judge Byrne very well. Judge Byrne was 
one of the two U.S. attorneys I recommended to Mr. Mitchell when 
Mr. Mitchell took office. 

Mr. St. Clair. And you had submitted his name to Mr. Kliendienst 
as a possible head of the FBI ? 

Mr. Petersen. Sometime in March during the course of a U.S. 
attorneys’ conference in California on a Friday evening, Mr. Klein- 
dienst approached me about 6 o’clock in the evening and said that he 
was going down to San Clemente the next day and that the purpose 
was to make a recommendation with respect to the head of the FBI. 
He suggested that he was going to advance my name. I replied that I 
thought that that would be foolhardy, considering the nomination 
hearings of Pat Gray and that submission of my name to the Senate 
would simply raise that issue anew. I suggested he recommend Judge 
Byrne, who I thought highly of as a lawyer and as a judge and as a 
person of integrity. And I knew that since Judge Byrne had served 
as U.S. attorney approximately a year after the new administration 
came in, Mr. Kleindienst thought highly of him, he indicated that 
he would certainly advance Judge Byrne’s name. He asked if he should 
communicate with J udge Byrne, and I told him that he should not. 

Mr. St. Clair. Who was this, Mr. Ehrlichman ? 

Mr. Petersen- No, this was Mr. Kleindienst at the U.S. attorneys’ 
conference in Los Angeles in March of 1973. 

Mr. St. Clair. What was the status of Mr. Gray’s nomination at 
that time ? If you can recall ? 

Mr. Petersen. My recollection is that Mr. Gray’s nomination was 
in, at least being held in abeyance. And that there was obvious con- 
sideration of another person being chosen for the job. 

Mr. St. Clair. Would it be fair to suggest that as a practical mat- 
ter, it was not going — it was well recognized that he would not be 
confirmed ? 

Mr. Petersen. I don’t know how much of that idea was abroad, but 
I think it was certainly recognized among the upper echelon of the 
Justice Department. 

Mr. St. Clair. Thank you. 

And do you recall from your discussion with the President that it 
was apparent that he also felt the same way ? 

Mr. Petersen. I think that that was probably implicit in the con- 
versation, but I don’t think the President said anything explicit with 
respect to that. 

[Material unrelated to testimony of witness deleted.] 

Mr. St. Clair. J ust out of curiosity, when the President asked you 
about whether you would like it or not, I take it you interpreted that 
to be a sort of invitation or an offer? 

Mr. Petersen. Recognizing that I might be charged with being 
presumptuous, I think the key phrase that the President used was that 
the person I have in mind has another assignment, and as soon as he 
completes that assignment, I propose to submit his name to the Senate, 
I suppose. 

Mr. St. Clair. I am more interested in the remark that you recall 
he made to you, “Would you like it ?” 
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Mr. Petersen. That is correct. And that is all I am trying to say, 
Mr. St. Clair, is that since I was also on a sensitive assignment, I 
thought that that might very well be — — 

Mr. St. Clair. You? 

Mr. Petersen. Me. 

Mr. St. Clair. And I just wanted the record to be very clear. I mean 
that was the reason that I went back to that a second time. 

And he disabused you of any such thought ? 

Mr. Petersen. He said “I was not offering you the job'' and I was 
put in my place. 

Mr. St. Clair. Let’s get on now, with more important things, if we 
can. 

You first were called into this case on the basis of reporting to the 
President on the afternoon of April the 15th, as I understand it? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And you met with the President alone on the after- 
noon of that Sunday? 

Mr. Petersen. No, sir, Mr. Kleindienst was present. 

Mr. St. Clair. Mr. Kleindienst was present? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. Was he present throughout your meeting? 

Mr. Petersen. He was present all the time I wa sphere. When we 
left. Mr. Kleindienst was called back for 2, 3, 5 minutes. 

Mr. St. Clair. I see. Do you know whether Mr. Kleindienst had 
been with the President earlier that afternoon ? 

Mr. Petersen. I know now. I didn’t know then. 

Mr. St. Clair. Would you now know that Mr. Kleindienst had spent 
some time with the President, then, early in the afternoon of Sunday, 
April 15, and that you were there later on that same afternoon? 

Mr. Petersen. I thought it was Sunday morning, but there was an 
earlier conversation that day with Mr. Kleindienst and the President, 
I know now. 

Mr. St. Clair. All right. On reflection, would that now tend to 
explain why the President seemed so calm to you when you broke this 
news to him ? 

Mr. Petersen. I think it might very well. 

Mr. St. Clair. Namely, that in all likelihood, perhaps Mr. Klein- 
dienst had told him something about it earlier, is that right ? 

Mr. Petersen. This was the second exposure to the shock, yes. 

Mr. St. Clair. Now, did you learn at any time, either in the after- 
noon of April 15th or shortly thereafter, that Mr. Ehrlichman had 
been conducting an investigation for the President prior thereto? 

Mr. Petersen. Mr. Nixon said that When John Dean was unable to 
write the report, which he had charged him with doing when he sent 
him up to Camp David, March 21, that he had asked Mr. Ehrlichman 
to look into the matter. 

Mr. St. Clair. And did you know that Mr. Ehrlichman had con- 
ferred on at least one occasion with the Attorney General on the 
subject matter? 

Mr. Petersen. No sir, I did not. 

Mr. St. Clair. I see. 


36-15(5 O - 74 - pt. 3 - 8 



110 


Well, did you learn in any course of that afternoon meeting that 
Mr. Ehrlichman had reported to the President, I think on April 14, 
regarding the results of his investigation ? 

Mr. Petersen. I have no recollection that I was told that. 

Mr. St. Clair. Now, as of the afternoon of April 15, you had con- 
cluded, I take it, that Mr. Ehrlichman and Mr. Haldeman should leave 
the White House ? 

Mr. Petersen. I had concluded, yes. 

Mr. St. Clair. And in fact, you recommended that to the President, 
did you not ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And in the course of that recommendation, you put 
it on a basis, really, of policy rather than on the basis of an existing 
prirna facie case of criminality, isn’t that right ? 

Mr. Petersen. There was a discussion whether or not there was a 
basis for conviction and that we drop down to a level of a prima facie 
case. I said we were very close to having a prima facie case on 
Mr. Haldeman being mindful that one witness can’t make a prima 
facie case. I don’t want to overstate the proposition. 

Mr. St. Clair. That would be Mr. Strachan in his case? 

Mr. Petersen. That is right. 

Mr. St. Clair. Mr. Strachan hadn’t yet testified, then ? 

Mr. Petersen. No. 

Mr. St. Clair. But you anticipated that he would ? 

Mr. Petersen. I anticipated, and of course, coupled with John 
Dean’s information that he had reported to Mr. Haldeman, and one of 
the key factors that I pointed out to the President in the course of our 
discussion was at the very least, as a responsible official, Mr. Halde- 
man ’s failure to do something when that information was made known 
to him — that is, about the budget meeting, the meeting that took place 
in Mr. Mitchell’s office, that it was because of concern on the part of 
the President. 

Now, with respect to Mr. Ehrlichman, I had to confess that the 
information with respect to him was considerably less weighty, but 
nonetheless, embarrassing. And that wr s the foundation of my recom- 
mendation that it was imperative that tjuo President take some drastic 
step and that that drastic step had to be the resignations of his princi- 
pal lieutenants in favor of the status and prestige of the Presidency. 

Mr. St. Clair. Really, is it unfair to suggest that you felt that should 
be done at least as a matter of policy for the adminstration ? 

Mr. Petersen. Well, I thought certainly it was a matter, as I put 
it, of fitness to hold office, which was a real question. 

Mr. St. Clair. I see. 

Mr. Petersen. But policy is a word I would not use there. That 
seems to me to be merits of judgment where you could go either way, 
and I felt clearly that there was only one way to go. 

Mr. St. Clair. Because you felt, based on that information, that 
they had not demonstrated a fitness to hold office, is that it ? 

Mr. Petersen. That is one way of putting it, but I thought that 
they were a direct embarrassment to the Presidency of the United 
States. 
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Mr. St. Clair. And did the President in any way indicate to you a 
reluctance to fire somebody based on charges without having sub- 
stantial proof in support of them ? 

Mr. Petersen. Y es sir, he did. 

Mr. St. Clair. In fact, he said he was unprepared to do that based 
solely on Mr. Dean’s testimony, was not he ? 

Mr. Petersen. He indicated he was concerned with fairness and 
he indicated some concern that Dean was simply trying to save him- 
self, yes, sir. 

Mr. St. Clair. And didn’t he say in so many words that he was not 
prepared to fire these two men solely on Dean’s accusations? Or 
words to that effect ? 

Mr. Petersen. I think that is a fair import of that. 

Mr. St. Clair. All right. 

Now, there came a time fairly early in your relationship in the 
course of this investigation where you advised the President that 
Mr. Dean was negotiating for immunity, is that not correct? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And you were anxious on behalf of the prosecution 
to conduct and complete those negotiations to their end, is that not 
right ? 

Mr. Petersen. Yes, sir, that is correct. 

Mr. St. Clair. And I think you told us early this morning — earlier 
this morning — that the President in any event was unwilling to fire 
Hal deman and Ehrlichman and retain Dean. Isn’t that right? 

Mr. Petersen. I think that is correct, yes, sir. 

Mr. St. Clair. And didn’t you tell us this morning that you agreed 
with that ? 

Mr. Petersen. I agreed that all should be treated alike, though I 
have to state that it was clear that the President didn’t want to fire 
Haldeman and Ehrlichman, he did indicate some desire on April 16, 
at the very least to have Dean’s resignation in hand, and, therefore, I 
was most anxious that Dean not be singled out as one of the putative 
defendants and have his resignation picked up when the other two 
were not. And, therefore, that all should be treated alike. 

Mr. St. Clair. All should be treated alike, that is either all retained 
for a period of time or discharged at the same time ? 

Mr. Petersen. That’s correct. Yes, sir. 

Mr. St. Clair. And you were, therefore, were you not reluctant to 
single out Mr. Dean by having him discharged forthwith, is that not 
correct ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And didn’t you ask the President to hold off on 
firing Haldeman and Ehrlichman and Dean until you could complete 
the negot iations ? 

Mr. Petersen. I wouldn’t put it that way. I was agreeable to Mr. 
Ehrlichman and Mr. Haldeman remaining on if the condition was, 
that was the only condition on which Mr. Dean could stay on. Other- 
wise, it would seem like a reprisal directly against Mr. Dean. But, 
my firm position was that those noncooperating witnesses occupied 
a position quite different. In other words, I hestiate to put it this 
way, but it was, it was a concession I made rather than a recommenda- 
tion that I made. 
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Mr. St. Clair. Well, didn’t you get the impression that based on 
your recommendation the President would have been willing to fire 
all three of them, but not willing to fire Haldeman and Ehriichman 
and retain Dean ? 

Mr. Petersen. I think that one could say that, yes. 

Mr. St. Clair. And that you said well, under those circumstances 
let’s hold off until we finish our discussions with Dean ? 

Mr. Petersen. I think that’s correct. 

Mr. St. Clair. Isn’t that right ? 

Mr. Petersen. Yes. 

Mr. St. Clair. And as a result of that request, is it not the fact 
that as of April 15 or 16 the President received from Haldeman, 
Ehriichman and Dean written resignations which he held? 

Mr. Petersen. I don’t know that, Mr. St. Clair. 

Mr. St. Clair. Well, he told you that he at least obtained one from 
Ehriichman or I mean from Dean, excuse me. 

Mr. Petersen. No. He told me he had tried to get it from Dean. 
Dean didn’t like it, the manner in which they were written, and 
undertook to write his own. Now, I don’t know when indeed, that w T as 
submitted, if any, at the time prior to his formal resignation, or I 
guess he was fired, and I did not know when Mr. Ehriichman or Mr. 
Haldeman submitted resignations, if, indeed, they did. 

Mr. St. Clair. Well, didn’t the President say to you, sir, that 
Haldeman and Ehriichman were ready to leave at any time, that they 
would do whatever the President said ? 

Mr. Petersen. He indicated that they would do whatever the 
President said. 

Mr. St. Clair. Including leaving the White House at a moment’s 
notice, or words to that effect ? 

Mr. Petersen. I think that was clear. 

Mr. St. Clair. And isn’t it a fact, sir, that you wanted a delay in 
getting rid of these people so that you could get all you could get out 
of Mr. Dean in the course of his immunity negotiations? 

Mr. Petersen. I repeat that I consider that a concession I made. I 
hate to talk about concessions with the President of the United States, 
but I didn’t have any doubt, Mr. St. Clair, when I went in there, that 
Ehriichman and Haldeman were an embarrassment to the Presidency 
of the United States. So too, was John Dean, but John Dean, if you 
will excuse me was our embarrassment because he was going to be 
the witness. 

Mr. St. Clair. And they were sort of all tied together in one pack- 
age, weren’t they ? 

Mr. Petersen. To the extent that they were putative defendants, 
yes, sir. 

Mr. St. Clair. And you concluded that the President at least was 
reasonable in his belief that all ought to go at the same time? 

Mr. Petersen. I didn’t conclude that that was an unreasonable 
position. The President had never seen me before really, and I don’t 
think that now that it was unreasonable for him to insist that he had 
some corroboration of what I was telling him before he removed 
them. 

[Material unrelated to testimony of witness deleted.] 
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Mr. St. Clair. Now, you and the President had a number of discus- 
sions on this question of immunity, did you not, for Dean ? 

Mr. Petersen. Yes, sir. Yes, sir. 

Mr. St. Clair. And it’s fair to say that the President had ex- 
pressed obj ections to that, did lie not ? 

Mr. Petersen. I would say, Mr. St. Clair, the President had some 
reservations about the wisdom of the decision, some reservations 
about immunizing persons who might be described as principals, or 
at least putative principals. His comments were not unreasonable. 
They were the type of— they reflected the factors that go into the 
judgment as to whether immunity should be accorded; namely, the 
position of the person, whether he is a principal in a proceeding, 
whether or not he can be corroborated, the public perception of 
whether or not fairness is being done. 

Mr. St. Clair. He thought it would look kind of bad if the high 
White House official got off scott free, didn’t he ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And in principle, you agreed with that, did you not? 

Mr. Petersen. Yes, sir. Yes, sir. 

Mr. St. Clair. And at one point you said you were scared to death 
of it, or it would look bad as hell or something like that ? 

Mr. Petersen. That’s right. 

Mr. St. Clair. But as a prosecutor you recognized that you had 
to make out a case against any putative defendant that was under 
investigation, isn’t that right ? 

Mr. Petersen. Well, yes. But more than that. As a senior Gov- 
ernment official in a case that had scandalous proportions to say the 
least, we certainly couldn’t afford to turn away a prospective witness. 

Mr. St. Clair. And you got down to the point with the President 
where you said to him, Mr. President, you may be the President, but 
it’s my responsibility to decide about whether to grant immunity, or 
words to that effect, did you not ? 

Mr. Petersen. In essence, yes, sir. 

Mr. St. Clair. And he conceded that that was so, didn’t he? 

Mr. Petersen. Yes, sir, he did. 

Mr. St. Clair. And you got to the point in the course of this 2 
weeks, it’s about a period of 2 weeks from April 15th until April the 
30th that we are dealing with, is it not ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. Then you got to a point during that period of time 
where it began to look like if you couldn’t have Dean’s testimony under 
immunity, you might not be able to make out a case against Haldeman 
and/or Ehrlichman, isn’t that right ? 

Mr. Petersen. I don’t know that we reached any finite judgment 
on that, Mr. St. Clair. We got to the point I think where we felt we 
might have to take Mr. Dean’s testimony as a defendant who pled 
guilty as opposed to an immunized witness. But, I don’t think we 
reached the point where we had closed the possibility of getting Dean’s 
testimony. 

Mr. St. Clair. Well, do you recall an occasion in the latter part of 
April where the President said to you, in substance, well, if you have 
to grant him immunity, go ahead, but I sure don’t want to be any 
blackmailer, or words to that effect ? 
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Mr. Petersen. My recollection of that conversation was that Charlie 
Shaffer had indicated, Charlie Shaffer being Mr. Dean’s counsel, that 
if we didn’t immunize Mr. Dean he was going to try the administra- 
tion. I think the President construed that as a threat and since while 
I know Mr. Shaffer, and I think highly of him as a practitioner, I think 
I indicated that I didn’t think of it as a threat, that perhaps a promise 
or a prediction. 

Well, the distinction is important because Mr. Shaffer is, indeed, 
an honorable counsel. And the President said there would be no black- 
mail here, or words to that effect. 

Mr. St. Clair. Well, did you not receive a clearance to grant immu- 
nity to Dean if you had to ? 

Mr. Petersen. I guess I really never thought about it that way, 
Mr. St. Clair, because I never thought the President had indicated 
anything other than I had authority to immunize Mr. Dean, if, in my 
judgment, it was appropriate to do so. 

Mr. St. Clair. Getting back to Mr. Shaffer’s remarks, he had made 
similar remarks on more than one occasion during the course of your 
discussions on immunity for his client, Mr. Dean, had he not ? 

Mr. Petersen. I should say that I did not negotiate with Mr. Shaffer. 

Mr. St. Clair. Well, were such remarks reported to you ? 

Mr. Petersen. Yes. 

Mr. St. Clair. And you in turn reported some of them to the 
President ? _ 

Mr. Petersen. Yes. But, I also have to say that I have known Mr. 
Shaffer for a long time, and he is a bombastic. 

Mr. St. Clair. He is working for his client right? 

Mr. Petersen. Yes, and he was a bombastic prosecutor, if you will. 

Mr. St. Clair. Well, in his bombast is it the fact that lie also indi- 
cated he would try the administration on non- Watergate matters? 

Mr. Petersen. The implication was he would bring out other matters 
not related to Watergate, yes, sir. 

Mr. St. Clair. During the course of negotiations with Mr. Dean, 
and up until the time that his resignation was accepted, which I believe 
was April 30, did you have any knowledge that Mr. Dean in any way 
implicated the President of the United States ? 

Mr. Petersen. No sir. 

Mr. St. Clair. Now, throughout all of, or most of April in the course 
of the negotiations it was never reported to you that Mr. Dean impli- 
cated the President of the United States, is that right? 

Mr. Petersen. That’s correct, sir. And as a matter of fact, there was 
a conversation with the President and I on this specific point. I may 
not be precise with the date. I think it was the 27th when the President 
called me over to the White House with respect to a report that had 
reached the press office of the White House from two reporters, Hersh 
of the New York Times and Woodward of the Washington Post, that 
the prosecutors had information involving the President. And the 
President asked me to check on that, and I did so. 

I called Mr. Silbert from the telephone at the Cabinet Room, and 
Mr. Silbert informed me that they had no such information. 

Mr. St. Clair. You don’t happen to have a copy of the President’s 
submission before you, do you? 
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Mr. Petersen. No, sir, I do not. 

Mr. St. Clair. Mr. Chairman, may I hand a copy to him? 

The Chairman. Of course. 

Ms. Holtzman. Mr. Chairman ? 

The Chairman. Ms. Holtzman. 

Ms. Holtzman. 1 would object to any questioning of the witness 
from the Presidential transcripts, especially when the President’s 
counsel has the best evidence from which he can question the witness. 
And I would ob ject to any such questions, and I raise a point of order 
against it. 

Mr. St. Clair. Mr. Chairman, may I respond ? 

The Chairman. If you want to withdraw it, but I would have over- 
ruled the objection. 

Mr. St. Clair. I am not withdrawing it. 1 was only going 
to answer it. 

The Chairman. You have identified as the President’s edited 
transcript. 

Mr. St. Clair. Thank you. 

By way of refreshment of your memory, sir, and directing your 
attention to page 1276, which is before you, is it ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. Do you see in the third line from the top the President 
says : “All right, we have got the immunity problem resolved. Do it, 
Dean if you need to, but boy, I am telling you there ain’t going to be 
any blackmail.” Do you see that ? 

Mr. Petersen. That’s correct. 

Mr. St. Clair. Does that refresh your recollection that the President 
said to you in substance if you get down to the point where you have 
to grant immunity to make out a case against Haldeman and/or 
Ehriichman, go ahead and do it ? 

Mr. Petersen. That was always my impression, Mr. St. Clair, 

Mr. St. Clair. And that he in no way used the issue of immunity to 
protect Mr. Haldeman or Mr. Ehriichman, is that right? 

Mr. Petersen. I don’t — I never considered that he did. 

Mr. St. Clair. All right. In fact, at one point he said to you during 
this 2-week period, in substance, I am not out to protect anybody, and 
you responded, “Mr. President, if I thought you were I would get up 
and walk out of the room,” isn’t that right ? 

Mr. Petersen. I don’t know if I said it in those words, but there 
were words to that effect. 

Mr. St. Clair. Or words to that effect ? 

Mr. Petersen. Yes. 

Mr. Hungate. Pardon me, Mr. Chairman. 

The Chairman. Mr. Hungate. 

Mr. Hungate. Following up the point of the member from New 
York, do we have a copy of the committee’s transcripts on this same 
subject? 

The Chairman. We don’t. Will you kindly identify ? 

Mr. St. Clair. April 27. 

Mr. Doar. We don’t have any. These are the White House edited 
transcripts. 

Mr. Hungate . We do not have that tape, Counsel ? 
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Mr. Doar. We do not have that tape. We subpenaed that. 

Mr. Huntgate. I would simply like to note, Mr. Chairman, 
I think the objection of the gentlewoman from New York is well taken. 

Mr. Latta. Mr. Chairman? Mr. Chairman? I would like to be heard 
on the objection. 

The Chairman. There is no objection pending. 

Mr. Sarbanes. Mr. Chairman ? 

The Chairman. Mr. Sarbanes. 

Mr. Sarbanes. Could Counsel, if he is going to be quoting verbatim 
in his questions, identify the meeting and the transcript from which it 
is being done? I assume these are quotations which have been put 
forth from a meeting for which not even a transcript has been made 
public, is that correct ? 

Mr. St. Clair. That is correct, yes, sir. And I only asked him if 
this refreshes his recollection, and as we know he can refresh his 
recollection from any source. 

Do you recall, Sir, a conversation 

Mr. Brooks. Pardon me Counsel, Mr. Chairman. 

Mr. Chairman. Mr. Brooks. 

Mr. Brooks. Mr. Chairman, could I ask the Counsel if he has heard 
this tape ? Have you listened to all of this tape ? 

Mr. St. Clair. Mr. Chairman, the answer is not that I know of, sir, 

Mr. Brooks. What I don’t understand, candidly is why we are 
utilizing a tape that we as a committee have not received. I don’t 
mean to be difficult about it, but I would think that if we are going 
to use this tape in interrogating the witness we ought to have an oppor- 
tunity to take a look at the tape. Have we requested the tape, Mr. Doar ? 

The Chairman. The tape has been requested. 

Mr. Brooks. Have we received it? 

The Chairman. It is one of those that has been subpenaed but has 
not been received. 

Mr. Dennis. Mr. Chairman? Mr. Chairman ? 

The Chairman. Counsel has already identified this as the edited 
transcript. And we know what this is. Now, it is that kind of evidence 
that is before us, which is not, in my judgment, the best evidence, but 
he has identified it as such. 

Mr. Dennis. Mr. Chairman ? 

The Chairman. Please proceed, Mr. St. Clair. 

Mr. St. Clair. Thank you, Mr. Chairman. 

Mr. Petersen, do you recall a conversation with the President sub- 
stantially as I have suggested ? 

Mr. Petersen. Yes, sir. I have just read the page, and I recall the 
conversation. 

Mr. St. Clair. Do you recall the President saying to you in sub- 
stance, I am not trying to cover up for anybody, and you saying, if I 
thought you were, Mr. President, I would get up and walk out f 

Mr. Petersen. Basically, yes, sir. 

Mr. St. Clair. And you meant that, didn’t you ? 

Mr. Petersen. Well, I think I had to. 

Mr. St. Clair. And you never got up and walked out on the Presi- 
dent, did you ? 

Mr. Petersen. No, sir. 
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Mr. St. Clair. Thank you. 

Now sir, utiniately you advised the President that the immunity 
negotiations had come to an end, did you not ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And can you fix the approximate date ? 

Mr. Petersen. Well, it was obviously before the 30th, and it was 
in a telephone conversation, and I told the President that I thought it 
was no longer appropriate to hold up on the resignation of John Dean, 
that we were going to have to try other tactics with respect to obtaining 
his testimony, and that now w r as the time for us to at least indicate to 
him that negotiations were at an impasse, and that if the President was 
holding up, in effect for us, that there was no longer any need to hold up 
with respect to Dean’s resignation. 

Mr. St. Clair. And within a day or two then he accepted the resig- 
nations of Dean, Haldeman, and Erlichman as well as the then Attor- 
ney General, Mr. Kleindienst, did he not ? 

Mr. Petersen. I know of that only through the statement of the 
President on television. I did not know beforehand precisely what 
steps he was going to take. 

Mr. St. Clair. Well, he did not announce a resignation until you 
had said, well, the negotiations are over, isn’t that right? 

Mr. Petersen. That’s right. 

Mr. St. Clair. And within a day or two of that he announced the 
resignations of Haldeman, Erlichman, and Dean, and also at that 
same time the Attorney General, did he not? 

Mr. Petersen. That’s correct. 

Mr. St. Clair. I don’t know whether it would be appropriate or not, 
but could you tell us why the negotiations with Dean came to an end? 
What happened, if you know ? 

Mr. Petersen. Well, I don’t think we felt that he was being forth- 
coming enough. I think that the more extended his proffer, the more 
the prosecutors became convinced the evidence could be come at other 
ways, that perhaps we did not have to deal off too important a person- 
age as John Dean, and in any event, that whatever the ultimate out- 
come may be, and this is the point I shrink from, is that we were again 
not making an ultimate decision, but bringing a little bit more pressure 
to bear, I guess, on the potential witness, Mr. Dean. 

Mr. St. Clair. Now, sir, to go back, what was it that to your knowl- 
edge, well, “broke the case?” Was it Mr. Magruder’s coming in and 
offering to change his testimony? 

Mr. Petersen. Well, I think it Avas a combination of factors. It was 
one, Mr. Magruder coming in, and Mr. Dean coming in, and while the 
negotiations with Mr. Dean stumbled for a period of time, not only 
while we had the case, but after it was turned over to the Special 
Prosecutors, nevertheless, that was a fact of shattering import, coupled 
with Mr. Magruder’s statement. And Mr. Magruder at or about the 
time he came in went about making his apologies, I am informed, to 
his erstwhile companions, and that was a factor which added to the 
momentum, tended to bring in Mr. LaEue. And Mr. LaEue indicated 
that in effect the jig Avas up. He was quite prepared to plead. All of 
these things developed, you know, in a matter of days in a very rapid 
fashion. 
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Mr. St. Clair. When did Dean first come to the U.S. attorney’s office 
with information ? Do you recall approximately ? 

Mr. Petersen. Oh, around April 6th I believe. 

Mr. St. Clair. But Mr. Silbert called you on the evening of the 14th ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And was that the day that Mr. Magruder came in and 
announced his desire to change his testimony ? 

Mr. Petersen. The 14th, I think was a Saturday, and I think Mr. 
Magruder came in on the Friday. 

Mr. St. Clair. The 13th? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And it was then the combination of those two people 
that led Mr. Silbert to place an urgent call to you ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. Did you learn that the President had urged Mr. Dean 
late in March to go before a grand jury? 

Mr. Petersen. At a much later time T think. 

Mr. St. Clair. And Dean’s coming before the U.S. attorney was a 
contributing factor to breaking this case, as 1 understand your testi- 
mony ? 

Mr. Petersen. Oh, I think so. Yes, sir. 

Mr. St. Clair. And did you learn that before Mr. Dean came to the 
U.S. attorney he advised Mr. Magruder that he, Dean, was no longer 
going to support Magruder’s testimony ? 

Mr. Petersen. I don’t think I knew that. 

Mr. St. Clair. Have you learned that since ? 

Mr. Petersen. No, I can’t be certain of that. 

Mr. St. Clair. Do you have 

Mr. Petersen. We suspected there was collusion and, indeed, we 
questioned at one point whether there might be collusion between 
them. But, I don’t think that I ever learned to the point where I could 
be positive about it. 

Mr. St. Clair. Did you ever learn whether or not Dean’s advice or 
discussions with Mr. Magruder contributed to Mr. Magruder’s coming 
in and offering to change his testimony ? 

Mr. Petersen. No, sir, I don’t think I learned that. 

Mr. St. Clair. Did you ever learn that the President had delivered 
a message to Mr. Magruder to purge himself and to go in and tell 
the truth ? 

Mr. Petersen. No, sir. I don’t think I learned that either. 

Mr. St. Clair. I see. But, Mr. Magruder did come in, and you say 
you think on the 13th ? 

Mr. Petersen. That’s correct. 

Mr. St. Clair. And that really then opened the door to the case, did 
it not? 

Mr. Petersen. I did learn, however, to the extent it may be — you 
asked with respect to the President that there had been some communi- 
cation at or about, that time between Mr. Magruder, and I think Mr. 
Ehrlicliman. 

Mr. St. Clair. And did you leam Mr. Ehrlichman was seeking to 
communicate with Magruder to tell him to go in and tell the truth ? 

Mr. Petersen. No, sir, I didn’t know that. I didn’t know what the 
nature of that communication was. 
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Mr. St. Clair. I see. But, it was the event that really opened up the 
case, first Dean coming in followed then by Magruder ? 

Mr. Petersen. That’s correct. Yes, sir. 

Mr. St. Clair. Then, of course, the tenpins began to fall, right in. 

Mr. Petersen. That is correct. 

Mr. St. Clair. If I may have just a moment, Mr. Chairman, to re- 
view my notes, perhaps I can shorten up my examination. 

The Chairman. You go right ahead. 

Mr. St. Clair. Oh, yes, sir. With respect to the Ellsberg case, first 
of all, in March of 1973, what was the status of that case against 
Dr. Ellsberg, and I guess others ? 

Mr. Petersen. It was on trial. 

Mr. St. Clair. It was on trial ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. That was a criminal case? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And you learned during the course of your investi- 
gation about the break-in in Ellsiberg’s psychiatrist’s office, is that 
right ? 

Mr. Petersen. In April. 

Mr. St. Clair. In April ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. Is that right ? 

W as the case still on trial ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And the President instructed you that that was a 
matter of national security and to stay away from it, is that not right ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. In the course of that conversation, did he speak to 
you to that effect in the frame of reference of effect on the case? Did 
he focus on the effect that this might have on the trial of the case 
at all ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. What did he say to you that indicated that ? 

Mr. Petersen. He said it would blow the Ellsberg case. 

Mr. St. Clair. I see. And you thought about the matter, did you 
not? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And you said you entered on a period of sober 
reflection? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And you consulted with your, what, appellate di- 
vision people ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And you also ascertained that no evidence had been 
obtained ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. Is that right ? 

And 

Mr. Petersen. I knew that at the time I snoke to the President. 

Mr. St. Clair. I see. And did you discuss that with the President? 

Mr. Petersen. Yes, sir. 
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Mr. St. Clair. I see. And they concluded that there was no legal 
obligation to make the disclosure in the light of the fact that no evi- 
dence was tainted by any such activity, is that right ? 

Mr Petersen. That was their preliminary judgment, yes sir. 

Mr. St. Clair. And ultimately, however, you, the Attorney Gen- 
eral, and the Solicitor General concluded as a matter of prudence that 
the disclosure should be made in any event, is that right ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. That is the word I believe you used ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And you reflected on this for a matter of days, did 
you not ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And you concluded that advice should be given to 
the President that the matter should be disclosed ? 

Mr. Petersen. Yes, sir. 

’ Mr. St. Clair. And as a result of that, the Attorney General called 
on the President ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And did you learn that the President readily agreed 
and permitted the disclosure ? 

Mr. Petersen. Mr. Kleindienst returned, told me that the President 
had agreed, and Mr. Kleindienst issued instructions for us to make the 
information available to the court and defense counsel in the Ellsberg 
case. 

Mr. St. Clair. I see. 

Mr. Mayne. Mr. Chairman ? 

The Chairman. Mr. Mayne. 

Mr. Mayne. A point of clarification. 

Did the witness just say to the court and to defense counsel in the 
EUsherg case? It seems to me to be inconsistent with his previous 
testimony. 

Mr. Petersen. Well, I thought I had clarified that this morning. I 
will try again. 

Mr. Kleindienst’s instructions were to make the information avail- 
able to the court and to defense counsel. Upon receipt of that instruc- 
tions, those instructions, they were conveyed to Mr. Nissen, who was 
trial counsel. Mr. Nissen came back and said, quite properly, why do 
we have to go this far, fearful of the impact upon the case to which he 
had devoted so many weeks and months of preparation ; isn’t it suffi- 
cient that we disclose to the court? And we said, well, yes that is what 
we would ordinarily do. 

At that point, I went back to Mr. Kleindienst and told him, you 
know, we think it suffices in discharge of our ethical responsibilities 
to disclose to the court only and abide by the court’s ruling with re- 
spect to whether or not this information need be disclosed to defense 
counsel. And he said, if that is what you think should be done, you 
may do it that way. So that is the way we carried it out. 

Ultimately, Judge Byrne did order the information turned over to 
defense counsel. 

Mr. Mayne. Thank you. 

Thank you, Mr. Chairman. 
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Mr. St. Clair. On another subject as T go through my notes very 
briefly, did you discuss with the President on at least one occasion 
your concern that public hearings before the Senate might affect the 
prosecution of any of these cases ? 

Mr. Petersen. I did indeed. 

Mr. St. Clair. And did you express that concern to the President ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And did you express that concern to others within 
the Department of Justice ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. How about — did you discuss it at all with counsel for 
any of the putative defendants? 

Mr. Petersen. No, T don’t think so. 

Mr. St. Clair. You believed, I take it, that undue publicity by rea- 
son of such a proceeding would have a risk of prejudicing the prose- 
cution, is that right? 

Mr. Petersen. Yes, sir. More than that, I thought it- was our ethical 
responsibility to make the attempt whether or not- the Senate agreed, to 
defer any hearings which might give rise to undue publicity. 

Mr. St. Clair. Would you think it improper on behalf — yes, Mr. 
Waldie would like to know the approximate date. 

Mr. Petersen. Of 

Mr. St. Clair. These discussions with the President. 

Mr. Petersen. T don’t recall the approximate date. They are re- 
flected in the transcript of the proceedings. While T haven’t read all 
of them, I know that that is in there. 

Mr. St. Clair. Sometime during the last 2 weeks in April ? 

Mr. Petersen. It was during the 2 weeks in April, yes sir. 

Mr. St. Clair. Based on your knowledge and experience, would 
it have been proper for counsel for the defendants to also consider mak- 
ing the same objection ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And you mentioned the Delaney case. Is that a case 
involving a publicity arising out of a congressional investigation ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. With reference to the notebooks and other documents 
that were in what has been described as Hunt’s safe, you told us 
that Mr. Bittman, on behalf of Hunt, had filed a motion to suppress. 
Do you recall that ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. And in the course of that, you learned of an allegation 
that there were two notebooks that- the FBI had not accounted for. 

Mr. Petersen. His motion papers made that point, sir. 

Mr. St. Clair. Right. And as a result of that, my notes indicate you 
testified that Mr. Silbert met with Mr. Dean, Mr. Fielding, and Mr. 
Ivehrli to find out what, if anything, happened to those notebooks. 

Mr. Petersen. That is correct. 

Mr. St. Clair. Were you present during all or part of that? 

Mr. Petersen. I think there w 7 ere two meetings. There was a prior 
meeting that- 1 was not present at. I was present at the second meeting 
on December 22, 1972. 

Mr. St. Clair. And were you present when Mr. Dean was inter- 
rogated concerning the contents of the safe in part, at least? 
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Mr. Petersex. Yes, sir. 

Mr. St. Clair. You told us, I believe, that Mr. Dean said that the 
matter that had been given to Pat Gray was not Watergate related? 

Mr. Petersex. That is right. 

Mr. St. Clair. Is that correct ? 

Mr. Petersex. Yes, sir. 

Mr. St. Clair. And you also told us, and I want you to be sure 
of your memory on this point, that he said that the material given to 
Gray was not the notebooks. 

Mr. Petersex. That is correct. 

Mr. St. Clair. He made it very clear to you, then, that the material 
that he had given to Gray was not any notebook ? 

Mr. Petersex. That is correct. 

Mr. St. Clair. Thank you. 

Then you 

Mr. Petersex. Mr. St. Clair, you said any notebook. 

Mr. St. Clair. Were not the notebooks. Excuse me. 

Mr. Petersex. There were two notebooks. It was not the two note- 
books in question. 

Mr. St. Clair. All right. Can you fix the approximate time for us 
of this conversation ? 

Mr. Petersex. With Dean? 

Mr. St. Clair. Yes. 

Mr. Petersen. Approximately 6, 6 :30, 7 o’clock on December 22, 
1972. 

Mr. St. Clair. In December of 1972 ? 

Mr. Petersex. Yes sir, just prior to trial. 

Mr. St. Clair. When did Mr. Dean testify before the grand jury, 
do you know ? 

Mr. Petersex. After the case was taken from us, I believe. 

Mr. St. Clair. Do you have any information as to when that was ? 

Mr. Petersex. No, sir. 

Mr. St. Clair. No further questions, Mr. Chairman. Thank you. 

The Chairman. Thank you. 

Mr. Brooks ? 

Mr. Brooks. Mr. Chairman, I would like to ask Mr. Petersen this. 

Since your memory w T as refreshed by the comments from an edited 
transcript of some tapes of conversations, I wonder, with that in mind, 
as Chief of the Criminal Division, if somebody’s counsel had offered 
you an edited transcript of a tape in his possession, an original tape 
of the original conversations, would you have accepted that edited 
t ranscript as the best evidence available to him ? 

Mr. Wiggins. Mr. Chairman, I object to the question as calling 
for a legal conclusion on the part of the witness. 

Mr. Brooks. I don’t think it is leading. 

Mr. Chairman, let me say, the question, if you will listen to it, let 
me read it and try to explain it, is asking for an opinion. If he were 
Chief of the Criminal Division, as he has been, would he accept an 
edited transcript as the best evidence when he knew that the counsel 
who was presenting same had a good, valid, authenticated tape of 
the original conversation, Avould he accept that as the best evidence ? 

Mr. Wiggixs. I repeat the objection. 



123 


Mr. St. Clair. Mr. Chairman, may I join in the objection ? 

The Chairman. Yes, yon may. 

Mr. St. Clair. May I state the basis for it ? 

The Chairman. State your basis. 

Mr. St. Clair. If the chairman please, the witness was asked to re- 
fresh his recollection. My understanding of the law is you can refresh 
your recollection from anything, including the back of an envelope. 

The Chairman. That was why the Chair rules as the Chair did. 
The Chair understood that counsel was not attempting to submit that 
as evidence. 

Mr. St. Clair. Thank you, sir. 

Mr. Brooks. Mr. Chairman, that was not the question I asked the 
witness, either, if you will recall. 

The Chairman. I think the Chair will overrule the objection. 

The witness will answer the question. 

Mr. Petersen. Would you mind restating the question ? 

Mr. Brooks. Bless your heart. 

If counsel presented to you an edited transcript of conversations of 
which he had an original tape, would you accept the edited transcript 
as the best evidence, all being in his possession ? 

Mr. Petersen. I am afraid I would not. 

Mr. Brooks. Thank you. 

No further questions, Mr. Chairman. 

The Chairman. Mr. Hutchinson ? 

Mr. Hutchinson. No questions, Mr. Chairman. 

The Chairman. Mr. Kastenmeier. 

Mr. Kastenmeier. I just have one or two questions. 

In this memorandum of meetings and conversations between 
April 15 and April 30, a considerable .number, none existing before 
or after — I take if after April 30, 1973, you no longer had conversa- 
tions by telephone or meetings with the President, is that right ? 

Mr. Petersen. T had one telephone conversation, I believe, and one 
meeting with the President after April 30, both in connection with the 
Agnew case. 

Mr. Kastenmeier. Thank you. 

Earlier this morning, you indicated why you thought the President 
might be entitled to certain information and why it was appropriate 
in your view to communicate certain information to him. I am wonder- 
ing — this is a rather subjective question, but did it occur to you that 
the President might have had an interest in the matter which might 
not necessarily be consistent with the pursuit of justice or the success- 
ful prosecution of the case ? At any time during these 15 days you had 
conversations with him ? 

Mr. Petersen. Well, I think yes. I think that when you got as close 
as Mr. Ehrlichman and Mr. Haldeman, one had to consider that there 
was at least a remote possibility that a President, if only because of 
the political implications, might have a more than passing interest in 
events as they had developed. But I didn’t — that was. so far as I was 
concerned, the unthinkable thought, not a possibility that I act on, not 
a reasonable basis for a judgment or a decision, because I had no evi- 
dence to suggest that the President was involved. 

Mr. Kastenmeier. But whether or not he w T as involved, could you 
not conclude, based on the information you had, that as far as im- 



124 


munization or attitudes toward your witness, Mr. Dean, as opposed 
to that of Mr. Ehrlichman or Mr. Haldeman, his interest and yours 
may not have been the same ? 

Mr. Petersen. Well, as I say, I recognized that as a possibility. But 
you can only indulge that possibility if you reach the conclusion that 
the President Avas, to some degree, corrupt, and I was not willing to do 
that in the absence of evidence. And therefore, I felt not only that, one, 
we should go and that he should be informed ; but to fail to do so would 
have been, I thought, indefensible. I just don’t see how anyone could, 
in my position, could not inform the President of these facts. 

Mr. Kastenmeier. In other words, you acted entirely in a consistent 
manner, assuming the President had no interest adverse to the interests 
of the J ustice Department in the case, is that correct ? 

Mr, Petersen. That is correct. 

Let me put it another way. I think that one has to treat public offi- 
cials, in the absence of evidence to the contrary, as being people who 
are prepared to discharge their duties and responsibilities. I was pre- 
pared to do so and I was not prepared to conclude that the President 
would do anything less. 

Mr, Kastenmeier. I reserve the balance of my time, Mr. Chairman. 

The Chairman. Mr. McClory. 

Mr. McClory. Thank you, Mr. Chairman. I am just adjusting my 
timepiece here. 

Mr. Petersen, you stated that the President told you, I guess it was 
in a telephone conversation, that he knew that Dean was up to his 
ears, referring to the beginning of the coverup. Did you ask him what 
he meant by that? 

Mr. Petersen. No, I didn’t ask him what he meant by that because 
I thought it was clear in the conversation — and I don’t think it was 
in the telephone conversation. I think it was probably at our meeting 
on April 15 or thereabouts — that Dean had come to him on March 21 
and he had told Dean to go up and write a report, to Camp David. And 
he said that Dean came back and was unable to do so, and he said, in 
effect— implicitly — on the basis of what you said I guess the reason he 
could not do so is because he was up to his ears. 

Mr. McClory. And you knew, of course, what he had been telling 
the grand jury, too, didn’t you ? 

Hadn’t he been reporting to the grand jury up to that time also ? 

Didn’t he come to the prosecutor on April 6 ? 

Mr. Petersen. Thereabouts. 

Mr. McClory. And so you knew from that source as well. But you 
didn’t ask the President anything about what the President knew? 

Mr. Petersen. No, let me go back a moment. 

You see, on April 15, I told the President a thumbnail sketch of 
what we had learned from Dean and Magruder. I suggested that the 
President learn from Dean directly, as his superior, what Dean was 
telling the prosecutors so that the President could take whatever 
action, administrative action, was appropriate. 

He did that. So thereafter, the conversations were implicit on the 
ground that we both heard the same information from Dean. 

Mr. McClory. Well, let me ask a question on another subject. That 
is the, the President called you at one stage when you were telling 
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him about the, you were talking about the Ellsberg doctor’s break-in 
and the President was very rough. He chewed you out and said, stay 
off of that, that is national security. 

Now, why — you took him at his word, did you not ? 

Mr. Petersen. Yes, sir. 

Mr. MoClory. Why, then, did you feel impelled to have this infor- 
mation disclosed ? I think there is the implication that somehow, this 
is Brady information that is impinging on the trials in Illinois or out 
in California. But at this point, you are conceding that this is a na- 
tional security subject. That would not impinge on anybody’s position 
in court, would it ? 

Mr. Petersen. Well, I don’t think the positions are mutually ex- 
clusive. The fact that information might, in my judgment, not be dis- 
closable because it was not Brady and the President says, don’t dis- 
close it because it is national security, are complementary positions. 

Mr. McClory. Why do you want to disclose it ? 

Mr. Petersen. It is only when you conclude that, whether it is or 
is not- Brady, it ought to be disclosed that the conflict between the 
national security interests, becomes apparent. It was on that basis 
that Mr. Kleindienst went back to the President and said, even if it 
is— I don’t know what he said, I was not there. But I assume that he 
said, even if it’s national security information, you have got this prob- 
lem and you are going to have, in effect, a difficult problem if it is not 
disclosed and it becomes known. So therefore, you have to make the 
judgment. And that judgment was made to turn it over. 

Now, in terms of turning over national security information, we 
get into another aspect. The procedure ordinarily is where we have to 
disclose information which is concededly national security information, 
because somehow or other, it impacts on the rights of a defendant, to 
disclose that- in camera to the court under seal so it- will not be disclosed. 

Mr. MoClory. Didn’t you make an independent judgment that this 
was not national security information and— — 

Mr. Petersen. No, sir, I could not- make that judgment. I didn’t 
have that- much information about- it. 

Mr. McClory. One more question. When you met Kleindienst out 
in California and you talked to him about Judge Byrne and Klein- 
dienst- was going down to San Clemente, you knew that he was going 
to be talking to the President about this subject of the prospect- of 
appointing Judge Byrne as Director of the FBI ? 

Mr. Petersen. I suggested it. 

Mr. McClory. Yes. And you know that the trial was going on at 
that same time, did you not ? 

Mr. Petersen. Yes, sir. 

Mr. McClory. And did you think there was anything improper 
about discussing the appointment of Judge Byrne as Director of the 
FBI at the time that- he was hearing the Ellsberg case ? 

Mr. Petersen. No. If I had, I would not have done it. 

Mr. McClory. You knew that the White House was interested in 
the Ellsberg case and that there was a hostility toward Ellsberg. 

Mr. Petersen. But you lose me, Mr. McClory. I don’t see that my 
thinking that has anything to do with fairness. I don’t, see that- Mr. 
Kleindienst ’s thinking it has anything to do with fairness, and I don’t 
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think that the President’s thinking it has anything to do with fairness 
or any combination of the lot. The problem arose when the matter A\ 7 as 
communicated to Judge Byrne. 

Mr. Brooks. I yield 2 minutes. 

Mr. McCloky. I thank the gentleman for yielding. 

You knew that it would be communicated, then 

The Chairman. I would like to advise the gentleman from Illinois 
that Mr. Br ooks has no time to yield. 

Mr. MoClory. All right. I yield back the balance of my time. 

Mr. Petersen. May I add that Mr. Kleindienst had said, should I 
discuss this with Judge Byrne and I said, absolutely not. And he 
agreed with that. It was not 

The Chairman. Mr. Edwards. 

Mr. Edwards. Thank you, Mr. Chairman. 

Mr. Petersen, is the FBI the sole Government agency that has au- 
thority to wiretap ? 

Mr. Petersen. I am looking for the voice. 

Mr. Edwards. Over here. 

Is the FBI the sole Federal agency that has the authority to wiretap 
in the United States ? 

Mr. Petersen. Are we talking about internal — national security 
wiretaps ? 

Mr. Edwards. Yes. 

Mr. Petersen. Yes, sir. 

Mr. Edwards. All right. Now, are there certain rules that the FBI 
and the Department of Justice generally must comply with with re- 
gard to this information once it has been received from a wiretap? 

Mr. Petersen. Yes, sir. 

Mr. Edwards. What are those rules generally? What guidelines as 
to the use and dissemination ? 

Mr. Petersen. Well, ordinarily, information from a national secu- 
rity wiretap is used for intelligence purposes and not disseminated 
outside of the agency. 

Mr. Edwards. Is it a violation of the law if there is an improper dis- 
semination for reasons other than for which the wiretap was installed ? 

Mr. Petersen. Well, there certainly could be. For example, if a de- 
vice was put in for national security purposes that was used to black- 
mail somebody, it certainly would be a violation of the law. 

Mr. Edwards. Do you think it was a violation of the laAv when 1 of 
the 17 wiretaps was used by employees of the White House with re- 
gard to the Clifford, Clark' Clifford contemplated Life article, where 
the information was disseminated to Mr. Colson so that a counter- 
article could be written and publicity prepared ? 

Mr. Petersen. You are asking me something about which I know 
nothing. I don’t think I should answer. 

Mr. Edwards. I think you could answer. The situation here is infor- 
mation from a wiretap authorized by the Attorney General. The infor- 
mation is disseminated to an employee of the White House and used 
for a political purpose; namely to counter an article being written by 
a political adversary, Clark Clifford, in Life magazine. Now, certainly, 
you can 

Mr. Petersen. I don’t want to quarrel with vour statement. All I am 
saying is I assume I am a fact witness and the conclusions are for you 
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to draw and that I have no knowledge about those facts. T know only 
that sometime in April, Mr. Ruckelshaus told me there was a rumor 
that there had been wiretaps on newsmen and I recommended that he 
conduct an investigation. That investigation was conducted, but the 
product went to the Special Prosecutor. So I don’t feel that I ought 
to comment about something about which I don’t know. 

Mr. Edwards. But is it against the law to use wiretap infonnation, 
duly authorized for a proper person by the Attorney General, for 
purposes otherwise than it has been authorized for, namely, a political 
purpose. Can you answer that hypothetically ? 

Mr. Petersen. I would assume there would be at least- a tort 

Mr. Wiggins. Would not the law be the best evidence of that? 

Mr. Edwards. We have the expert right here, Mr. Wiggins. This is 
the head of the criminal Division of the Department of Justice. 

Mr. Petersen. I could say beware of self-appointed experts. That 
does not make me an expert on everything. All I can say is the im- 
proper use of information otherwise legally acquired might otherwise 
be a tort. Whether it’s a violation of criminal law, I’m not sure. 

Mr. Edwards. Does the FBI, Mr. Petersen, have the authority to in- 
stall a wiretap overseas or arrange for a wiretap overseas on a tele- 
phone? 

Mr. Petersen. Well, the FBI does not operate overseas. To the ex- 
tent that they have authority to arrange for, I suppose, in a liaison 
function with other law enforcement agencies, they might very well 
arrange for that depending on the law of the country that they were 
concerned with. 

Mr. Edwards. Would that be authorized in U.S. law ? 

Mr. Petersen. That would not — we do not have authority to au- 
thorize or not authorize wiretaps in foreign countries. It is ordinarily 
a matter of foreign law. 

Mr. Edwards. Well, what the FBI does overseas in addition to com- 
plying with foreign law, they must comply with the U.S. law. 

Mr. Petersen. Oh. I’m not sure that that is so. For example, if in 
Canada the FBI liaison officer says, w T e have a defendant up here or a 
putative defendant who is involved in an heinous crime, can you place 
him under surveillance, and it is permissible for the Canadian authori- 
ties to utilize wiretaps, they may very well do that. And the product 
be made available to the Federal Bureau of Investigation. But that 
would not have to be cleared through ns. That is a matter of author- 
ization by the Canadian authorities. 

Mr. Edwards. Does the Secret Service have authority to wiretap in 
the United States ? 

Mr. Petersen. Hot in national security matters. Under title III 
of the Omnibus Crime Act, wiretapping authority may be requested 
by investigative agencies having jurisdiction over the violation if it 
is one of the enumerated violations. So the Secret Servce could apply 
for a title III wiretap, as could any number of other investigative agen- 
cies in the criminal area. 

But in the national security area, only the FBI. 

Mr. Edwards. And it would require the approval of the Attorney 
General ? 

Mr. Petersen. Yes. 
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Mr. Edwards. But not court approval ? 

Mr. Petersen. Well, from the Secret Service, it would require ap- 
proval of the Attorney General and our approval, since they do not 
have authority to put in national security wiretaps. But I meant wire- 
taps in criminal cases. 

Mr. Edwards. Thank you, Mr. Petersen. 

The Chairman. The time of the gentleman has expired. 

Mr. Smith. 

Mr. Smith. Mr. Petersen, to go back for a moment to the questions 
that Mr. McClory was asking you about your conversation with Attor- 
ney General Kleindienst and about- the possibility of Judge Byrne 
being appointed a Director of the FBI, did I understand you to say 
that you thought it was all right for you to talk to the Attorney General 
about it and the Attorney General to talk to the President about it, but 
you said to the Attorney General that you thought it was absolutely 
improper that he should talk to Judge Byrne ? 

Mr. Petersen. I didn’t say it was absolutely improper. He said, 
“Do you think I should talk to Matt Byrne about it,” and I said, “No.” 
And he said, “Yes, I guess you are right.” And that was the end of 
the conversation. 

Mr. Smith. I will reserve the balance of my time, Mr. Chairman. 

The Chairman. Mr. Hungate. 

Mr. Hungate. Thank you, Mr. Chairman. 

Mr. Petersen, I should like to resume the endeavor to refresh your 
recollection that was started earlier. You have the White House edited 
transcripts there, please. 

Mr. Petersen. Yes, sir. 

Mr. Hungate. And first cautioning I would like to direct your 
attention to page — let’s see — 1106 in that book, it is one for which 
I understand we have no tape. I think counsel will correct me if I am 
incorrect. 

This is an edited transcript. In those instances where we were 
fortunate enough likewise to have tapes, there were numerous discrep- 
ancies. “Can” should become “could,” “did” became “didn’t” and 
“justice” became “obstruction of justice.” So you will be cautioned 
you may have said the glass is half empty and you may find you said 
the glass is half full. 

On the page to which I refer, 1106, after discussing something about 
Magruder, he named Haldeman and Ehrlichman, it goes on, what 
about Magruder knew something, you expect him tomorrow"? 

Petersen. Well, I told them probably not today, but I guarantee you at least 
12 hours’ notice. 

President. Can you give me that much? 

Petersen. I will guarantee you that. I will hold it up to make certain you get it. 

Does that square with your memory? What comment would you 
have about that? 

Mr. Petersen. Yes, but my recollection is we were talking about 
what action should be taken with respect to Magruder and vdiether or 
not his resignation should be picked up. 

Mr. Hungate. And you agreed that there be 12 hours’ notice previous 
to any indictment being issued ? Is that what that is? 

Mr. Petersen. That is right. 
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Mr, Hungate. And in your experience in that position, have you 
had occasion to do that at other times ? 

Mr. Petersen. We would ordinarily do that as a matter of course to 
other Government officials or Senators or Congressmen if one of their 
employees was about to be indicted. 

Mr. Hungate. I direct your attention to page 1111. 

Nixon. You don’t think you are going to indict sometime today? 

Petersen. I will be glad to give you 12 hours notice. Nothing is going to happen 
today. I am certain. Even if we get an agreement today, you know I can still hold 
it off for a day. 

Nixon. Yeah, you might hold it off even tomorrow, huh ? 

Petersen. Yes. 

Does that square with your recollection, sir ? 

Mr. Petersen. Yes. 

Mr. Hungate. And is that common with your experience? 

Mr. Petersen. No, I can ordinarily fix within reasonable periods the 
time of indictment, as was here. 

Mr. Hungate. Would you make an estimate, sir, how many times 
that has happened, let’s say in the past year? 

Mr. Petersen. I don’t know. 

Mr. Hungate. Would this happen once a year or once every month? 

Mr. Petersen. Well, it usually happens — it just happened within 
the past week, as >a matter of fact, in connection Avi th a very celebrated 
indictment where the Attorney General wanted to know the timing of 
the indictment so that appropriate people in officialdom could be 
informed. It is just — it’s not so much a question of holding up as fixing 
timing. 

Mr. Hungate. In your experience, what Avould be the longest lead- 
time to be given, Mr. Petersen ? 

Mr. Petersen. I don’t know. If you don’t have a statute of limita- 
tion, it does not make any difference. 

Mr. Hungate. A week ? 

Mr. Petersen. It depends on the convenience of the grand jury, 
which is probably the most difficult factor; the convenience of the 
judge, the convenience of the prosecutors. 

Mr. Hungate. Pardon me. Within your experience, what Avould be 
the longest leadtime you have seen given ? 

Mr. Petersen. I don’t know. 

Mr. Hungate. A week? Would that be longer than you have ever 
personally experienced? 

Mr. Petersen. I am just, not prepared to fix any definite time. I can 
say that in some instances, Ave have fixed the timing of indictment in 
connection Avith administrative action before an agency. But I just 
can’t — it is not that common. 

Mr. Hungate. It is not that common ? 

Mr. Petersen. It is not that — well, hopefully, it is not that common 
because we don’t have that many Government employees indicted. 

Mr. Hungate. Well, one a year would be a bunch, then, or two ? 

Mr. Petersen. Well, I don’t know Avhere the numbers get us, but — 
I don’t mean to be evasive, I just, can’t — I Avould be lying if I were 
definitive. 

Mr. Hungate. I don’t want to encourage that. 



130 


Now, page 1051 and page 1052, sir. We have no tape on that, either. 
This is no-tape day. 

Ehrlichman says there, 

Yes sir, and I think that the fourth point that you should cover with him is 
that if I am before that grand jury and I am asked about Dean’s information 
within the grand jury, I will have to say that Dean told me it came from 
Petersen. 

Nixon - . Yeah. 

Ehrlichman. And there is no point in your getting out and saying out there 
to the press, I am relying on Henry Petersen as my good right hand and then 
have him compromised at a later time. 

Nixon. That is right. 

I am referring to the statement that I will have to say that Dean told 
me it came from Petersen. 

Mr. Petersen, were you feeding Dean grand jury information ? 

Mr. Petersen. No, I don’t think so, but I was dealing with counsel 
to the President and I tried to give him responsive answers to ques- 
tions, those questions that he might ask 

Mr. Hungate. Could you give us examples of information you gave 
him? 

The Chairman. The time of the gentleman has expired. 

Mr. Htjngate. Could he respond to that question ? 

Mr. Petersen. I would like to very much. 

The Chairman. Please. 

Mr. Petersen. I tried to give him ultimate fact. And by ultimate 
fact, X is going to be before the grand jury, Y is going to be before 
the grand jury. The reason for that, Dean told me, one, if you will 
excuse the expression in these august chambers, the President chews my 
ass out if I don’t know what’s going on. So as counsel to the Presi- 
dent, I was trying to give him ultimate fact. 

But I instinctively draw back if they reach down below what I 
consider to be the ultimate fact. It is one thing for counsel to the 
President to know that X, Y and Z are going to be before the grand 
jury and that may stir up a lot of publicity and the President might 
say what’s going on. It’s another thing for him to say, whats he 
going to testify and what have you. There he is not — I should point 
out I was not reading grand jury transcripts. I did not have access 
to it. It did not leave Silbert’s office. And the basis of my information 
was oral reports from Silbert a couple of times a week. 

Mr. Hungate. Thank you, sir. 

The Chairman. Mr. Sandman. 

Mr. Sandman. Mr. Petersen, I didn’t grasp all of the testimony 
when you were talking about Pat Gray’s destroying the papers that 
were turned over to him. 

Do you know, apparently you have testified to it, but I didn’t get it, 
who told Pat Gray to destroy those papers ? Do you recall ? 

Mr. Petersen. Well, you see I am not sure I know" the answer to 
that. The President always maintained that one, that Pat Gray was not 
told to destroy the documents. Gray maintained that he was told to 
destroy the documents, or at least that was the import of the con- 
versation with Dean and Ehrlichman. So, I don’t know. 

Mr. Sandman. Was it Dean or Ehrlichman who told him to destroy 
t he papers ? 
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Mr. Petersen. Dean said that he brought the documents and 
Ehrlichman handed them to Gray. Gray says that the nature of the 
conversation was that he was to destroy them. But, I don’t think he 
fixed it in the mouth of either one. Ehrlichman says he was not told 
to destroy them. 

Mr. Sandman. Now, the other thing that I am not altogether clear 
on, I recall that you said, and correct me if I am wrong, that Dean 
told you that the contents of the two notebooks, the Hermes notebooks 
were not Watergate related, is that true? 

Mr. Peter pen. No, sir. No, sir. What we were trying to find out is 
where the two notebooks were. 

Mr. Sandman. I understand. 

Mr. Petersen. Dean, Kehrli, and Fielding said they didn’t know, 
they had never seen those notebooks. Dean said, though, that other 
information that was not Watergate related was turned over to Pat 
Gray. That non-Watergate related information was, I subsequently 
learned, destroyed by Pat Gray. 

Mr. Sandman. I see. 

Mr. Petersen. The two Hermes notebooks we now know, and it 
was only recently that it came to my attention in connection with 
the newspaper articles, were in Dean’s possession and he destroyed 
them sometime in January of 1973. He had them all of the time. 

Mr. Sandman. Did he ever tell you that he knew what was in those 
notebooks ? 

Mr. Petersen. Dean ? 

Mr. Sandman. Yes, sir. 

Mr. Petersen. No, sir. He was interrogated throughly about 
those notebooks and denied ever having seen them. 

Mr. Sandman. Of course, that wasn’t true, was it? Because he had 
them all of the time ? 

Mr. Petersen. Oh, he had them, but I don’t know whether or not 
he knew what was in them. 

Mr. Sandman. Okay. The important point is you know that he 
had them all of the time ? 

Mr. Petersen. Now know, yes, sir. 

Mr. Sandman. Okay. This is the final question. 

On April 27th of 1973, 1 understand you told the New York Times 
and the Washington Post that you had no evidence that implicated 
the President . Is that a true statement ? 

Mr. Petersen. When? 

Mr. Sandman. April 27th, April 27th of 1973. 

Mr. Petersen. No. No. I told the President that we had no in- 
formation implicating the President. What transpired, the President 
called over to the White House and said “Hersh of the Times and 
Woodward of the Post have made an inquiry of Ziegler if they knew 
that the Prosecutors had information implicating the President, and 
the President said, is that so. and I said no, I didn’t know of that, and 
I was certain that I would know. And I said I would check with Sil- 
bert and Glanzer and company. And he said, you would call here. I 
said yes. I called from the cabinet room. Silbert told me over the tele- 
phone we have no such information. I then told the President and he 
told Ziegler, that he, Ziegler, could tell the Times reporter and the 
Post reporter that that was false reporting. 
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Mr. Sandman. But, was it an accurate statement as of that time? I 
mean, was it accurate as of that time ? 

Mr. Petersen. Yes, it was accurate as of that time. We did not have 
any information bearing on the culpability of the President. 

Mr. Sandman. All right. Last question. 

Have you ever received any information which involves the Presi- 
dent in this cover up ? 

Mr. Petersen. No, sir. 

Mr. Sandman. Thank you. 

The Chairman. Mr. Conyers. 

Mr. Conyers. Mr. Chairman, I would like to receive permission, 
unanimous consent if necessary, to allow Father Drinan, who has a 
time problem, to use his time in my place. 

The Chairman. Without objection. Father Drinan. 

Mr. Drinan. Thank you, Mr. Conyers. Thank you, Mr. Chairman. 

Mr. Petersen, in your Senate testimony, you indicated that way 
back there had been concessions made to certain individuals. For ex- 
ample, Mr. Stans was not before the grand jury. He was questioned 
under oath in your conference room. There was evidence of a strong 
call from Mr. Ehrlichman about this matter, and the same treatment 
was given, the same concession granted to Mr. Colson, and Mr. Kelirli, 
and Mr. Young because, as this came out in your testimony, this had 
been requested by John Dean. 

I wonder if you can give us some feeling. Did you make those sev- 
eral concessions ? 

Mr. Petersen. Yes, sir. 

Mr. Drinan. Because you assumed the President wanted it or 
would want it ? 

Mr. Petersen. Well, T don’t think I made that assumption. But, I 
do think it fair to say that I did make the assumption that people 
who occupy positions of responsibility and, therefore, are likely to be 
subjected to a barrage of publicity, should be given some considera- 
tion in connection with the taking of testimony. 

Mr. Drinan. Was that fair to the grand jury, because on other oc- 
casions the grand jury exercised their options of asking questions? 
And as I recall, they talked to Mr. Segretti, and something came out 
about another person involved. 

So, in your judgment, the White House did exercise or did get this 
concession from you with regard to the four individuals that I have 
mentioned ? 

Mr. Petersen. No, I didn’t say that, Mr. Drinan. I said that some 
concession ivas made to them in connection with the publicity. 

Now, I think it is fair to say that that first concession was made, 
and that the decision was made by Mr. Kleindienst after a call to me 
from Mr. Ehrlichman, which got rather heated. The decision was 
made in connection with the procedures that had been previously in- 
volved and sanctioned by the Second Circuit in the Sweig case, 
where Congressman McCormack was interrogated in his office, with- 
out a reporter present, I might add. 

Mr. Drinan. But the cases are not totally analogous. 

In any event 
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Mr. Petersen. Well, I think, as a matter of fact, that the procedure 
we invoked was much more conducive to eliciting the truth than the 
procedure invoked in the Sioeig case where the testimony was taken 
in the office of the witness, and with his nephew present, and not under 
oath ; whereas the testimony of the witnesses in this case were taken 
without anyone present other than the prosecutors. They were taken 
under oath with a reporter present. 

Mr. Drinan. Well, Mr. Petersen, in a somewhat related area, in the 
Senate Watergate hearings you were asked by one of the Senators 
did you suspect that there was a coverup going on at the Watergate, 
and here is your answer : 

The word I used to the prosecutors * * * nobody acts innocent. You couldn’t 
translate that. * * * There were no records. Things were destroyed. They didn’t 
act like innocent people. * * * 1 

Now, you say nobody acts innocent and you say they didn’t act like 
innocent people. Did you at that time, in your own mind, or your own 
words include in “nobody” and “they” the President ? 

Mr. Petersen. No, I don’t think so. 

Mr. Drinan. You had spoken to the President. 

Mr. Petersen. Pardon ? 

Mr. Drinan. You had spoken to the President many times. 

Mr. Petersen. No. No. Let’s get the timing down, Father. 

Mr. Drinan. Well, if you didn’t, sir, Mr. Petersen, more in point, 
if you didn’t, if you were excluding in your mind the President, did 
you come to the conclusion that there was a conspiracy of silence to 
keep all of this information from the President, because you said, in 
your surroundings of all of these people you were talking to, nobody 
acts innocent, they don’t act like innocent people? 

Mr. Petersen. I suppose the confusion is attributable to the loose- 
ness of my language in “they.” I think until we got a breakthrough I 
don’t think there was any real suspicion of the White House personnel. 
The suspicions that we entertained ran to Mr. Mitchell, the upper 
echelon of that committee. 

Now, I don’t think we seriously entertained any suspicion about the 
involvement of the White House until much later than that. 

Mr. Drinan. You were talking about the White House, sir. I made 
a mistake- that the assumption here is the coverup going on at the 
White House. That’s in the question, and that you were talking about 
the alleged coverup at the White House, and those are your words, that 
nobody acts innocent, there were no records, things were destroyed, 
they didn’t act like innocent people. 

So, my simple question is to try to help us with the inquiry that we 
have here, why did your judgment apparently stop short of the 
President? 

Mr. Petersen. Well, I think for a number of reasons. 

Mr. Drinan. That’s what we would like to have. I would like to have. 

Mr. Petersen. One of which, it seems to me, that people who pur- 
port to be not politically astute and leaders of Government ought to 
recognize the terrible implications of contaminating the Presidency, 
if you will. And for that reason, I would suspect that just in the exer- 

1 Hearings before the Select Committee on Presidential Campaign Activities. United 
States Senate, 9 SSC 3649. 
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cise of commonsense that- they would seek to isolate the President 
from any participation in overt criminal activity, and that just strikes 
me as, even now, as the height of foolhardiness. 

Well, I suppose 

Mr. Drinan. Except that- in no other area of all of the things that 
these people did together was the President- kept- uninformed. 

Mr. Petersex. Well, you know 

Mr. St. Clair. Well, Mr. Chairman, may I, may I make an objection 
to that- statement? I hat-e to always object to Father Drinan, twice in 
8 weeks, but- that- is a statement. 

The Chairman. Due to the fact that you are objecting 

Mr. Drinan. It is a question. I am asking Mr. Petersen that “Isn’t it 
unusual, t-liat in all the other areas of life, and we have heard Mr. 
Butterfield testify on that- and the others, John Dean, that- there was 
a concertive knowledge, action, and concertive knowledge and that 
in this area, all of these individuals could keep this knowledge from 
him?” I am asking Mr. Petersen, who knew the situation, far better 
than anybody here, what- his judgment was as to why this unusual 
event or circumstance could occur. 

Mr. St. Clair. I press the objection. 

Mr. Drinan. I withdraw the question. 

The Chairman. I will sustain 

Mr. Drinan. Thank you very much. I yield back my time. 

The Chairman. The time has expired. 

Mr. Railsback. 

Mr. Railsback. Mr. Petersen, I hate to belabor the same point that 
Mr. Kastenmeier brought up again. I am wondering if you received 
any assurances on, if you will recall, on April 15, 16, or 17 from the 
President himself that he would not- divulge what you told to him. 
Do you recall that- ? 

Mr. Petersen. My recollection is that- he said that, that what I told 
him would stay with him. 

Mr. Railsback. Let me just refer to these now famous edited tran- 
scripts. And I have here a version on April 16, which was a conversa- 
tion from 1 :39 to 3 :25, and I will just try to recite. 

The President. Now, the second, the second is this then (inaudible) that I 
think well, just to say we discussed it, so we got the record clear. Use the — 
my now charge representing me in this thing. In other words you understand 
now, you are talking only to me. 

Henry Petersen. Yes, sir. 

The President. And there is not going to be anybody else on the White House 
staff. 

Henry Petersen. Yes, sir. 

The President. In other words, I am acting counsel and everything else. I 
don’t want it from anybody else (inaudible). The only other person I could 
possibly think of would be Dick Moore, but he is a damn good guy . 1 

And then you go on and finally it is where you mention to the 
President that somebody made reference to Dick Moore and the 
President says : 

Well, then it’s not proper to have him either, and he says, or the President 
says : 

Well, then don’t (inaudible) — let’s just — better keep it with me then. 

1 “Submission of Recorded Presidential 'Conversations, April 30, 1974,” p. 491. 
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Then in a telephone conversation later that night, April 16, from 
8 :58 to 9 :14 p.m., the President says to you : 

Well, I wanted to get you in bed earlier tonight than last night, and I want to 
get to bed too. Let me say first I just want to know if there are any developments 
I should know about, and second, that of course, as you know, anything you tell 
me, as I think I told you earlier, will not be passed on. 

Henry Petersen. I understand, Mr. President. 

The President. Because I know the rules of the Grand Jury . 1 

Do you remember a conversation like that or to that effect ? 

Mr. Petersen. Yes, I remember those assurances. 

Mr. Railsback. Let me ask you this, in the light of those assurances 
and not grand jury rule 6-E, but section 1503 of title 18 dealing with 
crimes and criminal procedure, let me just read this passage to you, 
which is a meeting that occurred on April 17, 1973, from 9 :47 to 9 :59. 
This is when he has a conversation with Ehrlichman, Haldeman, I 
believe. Let me just make sure of that. It is the President and Halde- 
man only. 

The President. I mean it wasn’t back then. It wouldn’t indicate that we knew 
all about this, et cetera. Another thing, if you could get John and yourself to sit 
down, and do some hard thinking about what kind of strategy you are going to 
have will the money. You know what I mean? 

Haldeman. Yeh. 1 

And then another little bit, further on : 

The President. Look, you’ve got to call Kalmback, so I want to be sure. 
I want to try to find out what the hell he is going to say he told Kalmbach. What 
did Kalmbach say he told him? Did he say they wanted this money for support 
or — • 

Haldeman. I don’t know. John has been talking to Kalmbach. 

The President. Well, be sure that Kalmbach is at least aware of this, that 
La Rue has talked very freely. He is a browen man . 1 

And then it goes on. This is information that was divulged to the 
President by you in respect to LaRue, apparently talking before I 
think it was in a debriefing before the U.S. Attorney. 

Do you recall that at all? I mean, do you recall relating that busi- 
ness about LaRue to the President ? 

Mr. Petersen. Yes. Yes, sir. 

Mr. Railsback. Now in the light of this, you testified earlier this 
morning I think, and frankly I agree with what you said, that it is 
not improper for you — I don’t think it is improper for you to divulge 
this to the President. What concerns me so much about this is that the 
President didn’t seem to me to be revealing charges. He is stating 
specific information, and possibly even making suggestions to them. 

Would you still have conveyed this information to the President 
if you knew that he was going to do what the transcripts suggest that 
he did ? And these are his own transcripts. 

Mr. Petersen. Well, as I said, I felt that it was improbable that the 
President would disclose charges to them, and to the extent he dis- 
closed ultimate fact to them, those charges consisted of, why I would 
suppose that was in keeping with his responsibilities. Whether or not 
the conversations go with Mr. Haldeman or Mr. Ehrlichman, as the 
case may be, go beyond the bounds of propriety 

Mr. Railsback. Is for us to decide. 


1 “Submissions of Recorded Presidential Conversations. April 30. 1974,” p. 491. 
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Mr. Petersen". It is a question of inferences to be drawn from the 
circumstances of the conversation, yes, sir. 

Mr. Railsback. Let me just- 

The Chairman. The time of the gentleman has expired. 

Mr. Conyers. 

Mr. Conyers. Thank you, Mr. Chairman. 

I have drawn some inferences myself that are different from Mr. 
Railsback, who doesn’t think there is anything wrong with these dis- 
cussions. Rut, didn’t you feel that during the 15 days in April where 
you met over 27 times or talked with the President about these very 
sensitive matters, that there may have been some impropriety on the 
part of the President of the United States ? At any point along these 
discussions and meetings ? 

Mr. Petersen. You mean, is your question, did I, in the period from 
April 15 to April 30 develop a suspicion about the President of the 
United States? 

Mr. Conyers. Some improprieties, yes, at any time ? 

Mr. Petersen. That’s a very difficult question for me to answer, 
because I have said earlier, I have said again, that I was dissatisfied 
that the President didn’t act more expeditiously. But, I don’t think 
that it would be fair for me to conclude that was a matter which I 
could logically advance as a suspicion of wrongdoing. 

Mr. Conyers. Well, I can undersand your treating this as a difficult 
question because it is for all of us. You are before this committee to- 
day in a position different from any that you have ever been before the 
Judiciary Committee. 

This is not a legislative matter per se. It is an inquiry into whether 
or not articles will be recommended against the President of the United 
States in connection with our impeachment powers. 

Mr. Petersen. But. Mr. Conyers, my point is, with all deference, 
that it does you little good for me to analyze the facts of the conver- 
sations with Mr. Haldeman and Mr. Ehrlichman and conclude that 
those circumstances would, in my judgment, amount to a violation of 
1503, as Mr. Railsback was suggesting, because I am not trier of the 
fact. 

Mr. Conyers. Well, I certainly don’t want you to do that. I am try- 
ing to elicit some information about your impression about conduct 
in terms of meetings and conversations that will help us resolve the 
major matter before us. 

Mr. Petersen. Well, let me put it another way. I wish that I had 
been more explicit in my advice to the President of the United States 
as' to how 7 he should conduct himself with respect to the information 
that I gave him. I was not 

Mr. Conyers. Well, I appreciate that. 

Mr. Petersen. And he may have been misled by my negligence. 

Mr. Conyers. Now, as the head of the Criminal Division, do you 
feel now that you reflect upon these meetings, and phone conversations 
that you, in fact, compromised your position as head of the Criminal 
Division of the U.S. Attorney’s Office ? 

Mr. Petersen. No, sir. I have thought long and hard about that. 
I made a difficult decision, but it is the type of decision that I make 
so often, and the decisions that I make are an assumption of risk deci- 
sions. If you reason 
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Mr. Conyers. Well, I can appreciate that. 

Now, do you feel that Mr. Earl Silbert in any way compromised 
himself in his connection with you in those meetings and telephone 
conversation ? 

Mr. Petersen. No, sir ; I do not. 

Mr. Conyers. I see. Well, then I don’t have any further questions. 
If I have any time, I would like to reserve it, Mr. Chairman. 

Mr. Brooks. Mr. Chairman ? 

The Chairman. Has the gentleman got any time ? 

Mr. Brooks. Mr. Chairman ? 

The Chairman. 35 seconds. 

Mr. Conyers. Well, then, I will reserve it. 

Mr. Brooks. Mr. Chairman ? Mr. Chairman ? 

The Chairman. Mr. Brooks. 

Mr. Brooks. May I ask unanimous consent that my time I had re- 
served, the remaining 3% minutes, and Mr. Kastenmeier and a min- 
ute and 3 seconds, be given to Mr. Eailsback so he might continue his 
questions and finish out his trend of thought there? 

The Chairman. Without objection. The gentleman has had the time 
reserved and I understand that Mr. Kastenmeier would also, who also 
reserved this time, be willing to yield it to Mr. Eailsback. 

Mr. Eailsback. Well, I am not sure that’s going to stand me in good 
stead on this side, but I would like to just pursue, Mr. Petersen. 

As I understood your testimony, your testimony is that perhaps 
there is a difference between the President divulging a general charge 
and the specific facts that make up the basis of the charge, is that 
correct ? 

Mr. Petersen. I am sorry. 

Mr. Eailsback. I will hold off. 

Mr. Petersen. My attention was not really focussed. Will you ex- 
cuse me ? 

Mr. Eailsback. No, that’s all right. Would you like to read the ques- 
tion, or do you want me to try to restate it ? 

The Chairman. Mr. Petersen, would you want to take a recess for 
10 minutes before you staid on your questions ? I know you suggested 
to me 

Mr. Petersen. I would rather stay with Mr. Eailsback, if it’s agree- 
able with the rest of you. Go ahead. 

Mr. Eailsback. Well, I appreciate that. 

Mr. Petersen. He got me sweating and I just took my jacket off. 

Mr. Eailsback. Let me try to restate the question. As I understand 
your testimony, you are stating in your opinion there would be a 
difference between the President revealing the charges that were made 
against Ehrlichman and Haldeman, and a difference between him 
revealing the substance and the facts that were the basis of those 
charges, is that correct ? 

Mr. Petersen. Well, that’s a very difficult area. I think that if I 
told you your administrative aide was going to be indicted or was an 
impugned defendant, and these are the facts, and therefore, that you 
ought to take some— you might want to take some action, you would 
probably call him in, you would tell him the nature of the charges 
against him, but as you discussed those charges, you would have to 
give him at least sufficient information so he could intelligently re- 
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spond to you, so that you would know that you were acting in fairness. 
And when you get dowm to 

Mr. Railsback. I take it you wouldn’t suggest a meeting to take a 
certain positive course of action, though ? 

Mr. Petersen. Or discuss tactics, that’s right. 

Mr. Railsback. Or discuss tactics. 

Mr. Petersen. That’s right. 

Mr. Railsback. And I think you said that its up to us to decide 
w r hat the effect of that is, if we believe that is what happened ? 

Mr. Petersen. That is right. 

Mr. Railsback. Let me just ask you one other question about that. 

There also is a difference, as I understand it, in the situation rela- 
tive to Hal deman and Ehrliehman and somebody tha t wasn’t on the 
White House staff; namely, Kalmbaeh, his situation in other words? 

Mr. Petersen. Yes, sir. 

Mr. Railsback. Thank you. 

The Chairman. Mr. Eiiberg. 

Mr. Eilberg. Mr. Chairman, thank you. 

Mr. Petersen. I would like to pursue a little the line of questioning 
of Mr. Railsback. I am somewhat puzzled with the explanation you 
gave Mr. Railsback with regard to the President passing information 
on to members of his staff, and you say, you seem to think that it is all 
right in the sense that it is in keeping with his responsibilities. 

Mr. Eilberg. Would you attempt to explain that again? That’s not 
very clear to me. 

Mr. Petersen. Well, if an individual employed in the executive 
branch is alleged to be in violation of law or a puntative defendant 
and is the subject of an investigation either by the Federal Bureau of 
Investigation or in a grand jury, we would ordinarily notify a senior 
responsible officer in the agency. 

The next question that arises after notification is what action is ap- 
propriate for that senior officer to take, can administrative proceedings 
be initiated, should nothing be done, should the employee be sus- 
pended, should his resignation be affected or what have you. 

Depending on the seriousness of the violation or its on-going nature, 
we may say, tell him nothing, because the offense is now going on. For 
example, narcotics transactions or something like that. And if any- 
thing is communicated, you are going to alert the defendant. We will 
not be able to catch him in the act. 

If it is a completed offense, however, we might say, well, I think 
you ought to call him in and tell him that we are aware of this offense, 
it is ’being investigated, and that you are going to suspend him or give 
him an opportunity to resign. When you do that, you have to at least 
convey the ultimate facts to the man, just as a matter of elemental fair- 
ness. 

How you convey those facts, of course, is a matter that requires some 
judgment, and ordinarily the administrative officer will say, well, what 
prcciselv what can we tell him, and we may very well outline or cir- 
cumscribe the information that may be imported to the employee. 

And that’s all I was trying to convey. 

Now, whether or not that conduct goes beyond the area of permis- 
sibility where it becomes — where it’s that so much is conveyed that it 
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impacts on the investigation, and at least you have a mistake, whether 
or not that mistake is a violation of the law in terms of an attempt 
to obstruct justice becomes a matter of the intent of the parties, whether 
or not it is correctly done. And it is that that I was trying to convey. 

Mr. Eilberg. Well, on April 17, according to the White House trans- 
cripts as reported in the Bantam book, you met with the President 
from 9:47 to 9:59 a.m. Following that the President told Halde- 
man that. Liddy met with Dean on June 19, 1972, and that EaRue was 
talking very freely. 

The President said: “Well, be sure Kalmbach is at least aware of 
this, that EaRue has talked freely, he is a broken man.” 

Row, in your opinion, do you think that these facts were appropri- 
ately revealed to Mr. Haldeman ? 

Mr. Petersen. Again, let me put my answer that I think the fact 
that it occurred, that it would be a factor that I would consider signifi- 
cant in any appraisal of the facts. 

Mr. Eilberg. Significant in what way ? 

Mr. Petersen. As to whether or not the conduct was proper, 

Mr. Eilberg. Well, I am asking you whether you think the conduct 
was proper in your opinion ? 

Mr. Petersen. Well, I think the President was poorly advised on 
the premises. 

Mr. Eilberg. All right. And then the same day, from 2 :46, that is 
on April 17 from 2 :46 to 3 :49, you met with the President 

Mr. Brooks (presiding). The time of the gentleman has expired. 

Mr. Eilberg. May I finish the question, Mr. Chairman ? 

Mr. Brooks. The question? 

Mr. Eilberg. Can I just finish it? 

Mr. Brooks. Yes. 

Mr. Eilberg. When you met with the President, and one minute 
after you left he relayed that information to Ehrlichman, Haldeman 
and Ziegler. Do you recall that? 

Mr. Petersen. Ro, I don’t specifically recall that, because I haven’t 
studied the transcript. 

Mr. Eilberg. All right. Well, my time has expired. 

Mr. Brooks. Mr. Wiggins. 

Mr. Wiggins. Sometime prior to your appearance here today, Mr. 
Petersen, have you had occasion to read these famous transcripts of the 
Presidential conversations, all or any part of them ? 

Mr. Petersen. I have read some parts of them, yes, sir. I really 
haven’t found them all that intriguing. 

Mr, Wiggins. Well, did you read those portions which related to 
your own conversations with the President ? 

Mr. Petersen. Only parts of them. 

Mr. Wiggins. Referring to those parts which you have, in fact, read 
prior to coming here, can you tell us whether or not the transcript 
reflects accurately what you said and what the President said, accord- 
ing to your best memory and recollection ? 

Mr. Petersen. Well, I think according to my best memory and 
recollection, to the extent that I have read them, the transcripts as 
reflected here, accord with my recollection. I should say 

Mr. Wiggins. And here indicating that the witness was pointing 
to 
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Mr. Brooks. Mr. Sarbanes. 

Mr. Wiggins. Please finish the answer. 

Mr. Petersen. And the witness was pointing to the submission 
of the Presidential transcripts to the Committee on the Judiciary. 

Could I make just one qualification, Mr. Wiggins ? 

Mr. Wiggins. Of course. 

Mr. Petersen. In connection with the Ehrlichman trial, I had oc- 
casion to review the transcript of April 19, and that conversation, I 
think, with the President was something over an hour. And I thought 
that the transcript was truncated, but on the other hand I am not 
prepared to say that that was not a concise and accurate summary of 
the essence of the conversation. 

Mr. Wiggins. Are you prepared now to make any additions to the 
transcript before you ? 

Mr. Petersen. No, sir, I am not. 

Mr. Wiggins. Now, referring back to December 22, when you had 
this conversation about the contents of Mr. Hunt’s safe, did John 
Dean tell you at that time that he had destroy ?,d any documents from 
that safe ? 

Mr. Petersen. No sir, he did not . 

Mr. Wiggins. Did there come a time when you learned that he had 
in fact destroyed the documents from the safe ? 

Mr. Petersen. Yes, but very recently, through the local press. 

Mr. Wiggins. When was the first time you learned about it? 

Mr. Petersen. When it was published in the local press within the 
past couple of months. 

Mr. Wiggins. When John Dean appeared before the special prosecu- 
tors on or about the 6th of April, did you have any information that 
he had disclosed to the prosecutors his destruction of the documents 
at that time? 

Mr. Petersen. You mean when he appeared before Mr. Silbert and 
company on April 6, 19 

Mr. Wiggins. Yes, that is what I meant. 

Mr. Petersen. No, he did not. 

Mr. Wiggins. For how long was Mr. Dean interrogated by the U.S. 
attorneys at that time, so far as you know, over what period of time ? 

Mr. Petersen. From April 6 ? 

Mr. Wiggins. Yes, sir. 

Mr. Petersen. I can’t give you the number of hours, but it was 

Mr. Wiggins. Well, it was several days, was it not ? 

Mr. Petersen. Yes, it was over a period of several days. 

Mr. Wiggins. Perhaps as long as several weeks ? 

Mr. Petersen. It started around April 6th and it concluded — T 
guess I really dont’ know when it concluded. At least the immunity 
phase concluded around the end of April and then there were negotia- 
tions with respect to plea. 

Mr. Wiggins. During that time, to your knowledge, did the V.S. 
attorneys get into the subject of the documents in Mr. Hunt’s safe with 
Mr. Dean ? 

Mr. Petersen. No, but I knew that again subsequently. Mr. Silbert 
recently informed me that he, too. was taken by surprise on learning 
only a couple of months ago that Mr. Dean had indeed the now famous 
notebooks in his possession and that lie, Mr. Dean, had destroyed them. 
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Mr. Wiggins. Do I understand you to have said that it is your infor- 
mation that the U.S. attorneys did not discuss that episode with Mr. 
Dean during their interrogation of him ? 

Mr. Petersen. I am not certain whether they did or not, but if they 
did, he did not disclose it. 

Mr. Wiggins. All right. Of that fact, you are sure ? 

Mr. Petersen. That is correct. 

Mr. Wiggins. That is all, Mr. Chairman. 

Mr. Brooks [presiding]. The committee will recess for 10 minutes. 

[Recess.] 

Mr. Brooks. Mr. Waldie. 

Mr. Waldie. Thank you, Mr. Chairman. 

I am courious about that incident that took place on December 22 
of 1972 when you were informed by Mr. Dean that there were materials 
that had been taken from Hunt’s safe that had been given to the 
Director, Mr. Gray. When did you impart that information to your 
prosecutors ? 

When did you impart the information Mr. Dean conveyed to you 
relative to the materials that he had delivered to Gray to your 
prosecutors ? 

Mr. Petersen. I did not discuss it with them at all until, I guess, 
April 15th. 

Mr. Waldie. Actually, you did it when it came up during the 
interview 

Mr. Petersen. When Dean came — — 

Mr. Waldie. When Dean was talking to the prosecutors and Dean 
told the prosecutors about it. Then you called Gray ? 

Mr. Petersen. No. No. Let me go over it again. 

Mr. Waldie. When did you tell the prosecutors? Just tell me this: 
Give me the date you first told the prosecutors about that conversation 
with Dean ? 

Mr. Petersen. April 15th or the night of April 14th, I guess it was, 
when they came to me with respect to the information. 

Mr. Waldie. Up to that point, you had not mentioned it to them? 

Mr. Petersen. That is right. 

Mr. Waldie. Why did you mention it to them at that moment? 

Mr. Petersen. I didn’t mention it to them. They mentioned it to me. 

Mr. Waldie. They told you that Dean had informed them of their 
conversation ? 

Mr. Petersen. Had informed them, that is correct. 

Mr. Waldie. All right. 

Now, Mr. Petersen, just so that you understand that the questions 
about your conduct in terms of whether it was strictly in accord with 
your responsibilities when you dealt with the President are not held 
only by those of us on this committee, you are aware that Mr. Dean, on 
March 21st, in response to a question from the President, who 
expressed amazement at the extent of cooperation you had extended, 
described you as a good soldier. 

Mr. Petersen. I have also been described as a good Marine and a 
good employee of the Department of Justice. 

Mr. Waldie. And you were described by the President on 
April 16tli — £C I have got Petersen on a short leash.” 


36-156 O - 74 - pt. 3-10 
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Mr. Petersen. I can’t be responsible for that, Mr. Waldie. 

Mr. Waldie. Of course you cannot. But can you tell me why you were 
so solicitous of the counsel for the President to June 17th? I was told 
you believed that he was entitled to certain courtesies because he was 
counsel for the President. At that point in time, June 17, 1972, it was 
your understanding you were dealing with a burglary of the Water- 
gate confined to seven individuals and the White House had no 
involvement at all, did it ? 

Mr. Petersen. No. 

Mr. Waldie. Then why would the President’s counsel be so inter- 
ested and why would you deem it necessary to spend so much time 
cooperating with the President’s counsel concerning a burglary of the 
Watergate in which the White House and the Committee for the Re- 
Election of the President, even, were not involved so far as you knew 
and were not even under suspicion, were they ? 

Mr. Petersen. I think it was certainly clear to me that there was an 
interest, and I would consider a valid, a reasonable, interest. 

Mr. Waldie. In the White House ? 

Mr. Petersen. On the part of the President with respect to. 

Mr. Waldie. Now, what was that interest as you understood it to be 
that warranted your cooperation with his counsel ? 

Mr. Petersen. With respect to the burglary of the headquarters of 
an opposition party. 

Mr. Waldie. And what was the interest of the President in that 
burglary? 

Mr. Petersen. In an election year. 

Mr. Waldie. I know, but 

Mr. Petersen. Well, you are not letting me answer. 

Mr. Waldie. I am soriy. I apologize. Please answer. It is the 5- 
minute restriction that places that • 

Mr. Petersen. I am sorry. I am trying to say that I recognize the 
fact of life that all Presidents have a function as head of their party, 
head of the Government, and the two functions are not usually easily 
separated. I could well understand an interest on the part of the Presi- 
dent to be advised of what was going on. I could well understand the 
interest of the President in being informed if any potentially embar- 
rassing information would develop which might impact upon either 
his office or his subordinates. 

Mr. Waldie. I want to 

Mr. Brooks. The witness may complete the answer, of course. 

Mr. Petersen. And I did not think it at all improper that he, as he 
did publicly, charge his counsel to develop, inquire for him as to 
whether anybody in the White House was involved. So he had not only 
a political interest but an administrative interest. 

I was informed of that and I attempted to give responsive answers 
to inquiries that were presented to me by John Dean. And, Mr. Waldie, 
I do so today when the counsel to the President calls. 

Mr. Waldie. I believe that implicitly. I think you are a good soldier. 

Mr. Brooks. Mr. Dennis. 

Mr. Dennis. Thank you, Mr. Chairman. 

Mr. Petersen, I think you testified earlier that the information 
which you transmitted to the President of the United States was not 
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in fact grand jury testimony, but rather, material and evidence which 
you and the Department of Justice had accumulated and acquired by 
your own investigations. Is that correct ? 

Mr. Petersen. That is right, but it is a treacherous area. At the time 
I was receiving information, it was not grand jury information, but 
that same information, maybe within a matter of a day, would become 
grand j ury information. 

Mr. Dennis. I understand that. However, at the time you had it and 
at the time you transmitted it, it had not yet become so, is that true ? 

Mr. Petersen. Well, certainly at the time I transmitted it. Whether 
at the time — certainly at the time I got it. Whether or not it was at the 
time of transmittal it was grand jury information, I was not keeping 
that close a track of it. 

Mr. Dennis. OK. And you testified, however, that had it in fact been 
teclinically grand jury testimony, that in your legal opinion, you had 
a perfect right to transmit it to the President, is that right? 

Mr. Petersen. Yes sir. 

Mr. Dennis. And I think you testified also that had it in fact been 
technically grand jury testimony, that in your legal opinion, it would 
be entirely proper, correct, and legal for the President in the discharge 
of his administrative function in determining whether or not to fire 
Haldeman and Ehrlichman, what he should do about them and so on, 
to inf onn them of the charges against them. Is that correct ? 

Mr. Petersen. Yes sir. 

Mr. Dennis. And I think you recognize and I believe had said that 
in the course of so informing him, some, at least, of the factual basis 
for the charges w T ould almost inevitably and necessarily be discussed. 
Is that correct ? 

Mr. Petersen. Yes, sir. 

Mr. Dennis. And I believe you testified that you in fact anticipated 
that the President would do that very thing in respect of those gentle- 
men when you gave him the information ? 

Mr. Petersen. Yes, sir. 

Mr. Dennis. And I think that you have further said that even if 
we were presented with a case or if there were a case where the actual 
details of undoubted grand jury testimony were in fact transmitted 
to a putative defendant, w T hich is not the case here, but that even in 
that situation, whether or not any crime had been committed would 
depend upon the intention with which the information w T as passed on, 
whether or not that was in fact a corrupt intention such as an inten- 
tion to obstruct justice or to commit other illegal actions, is that cor- 
rect ? 

Mr. Petersen. Yes, sir. 

Mr. Dennis, Shifting briefly to one other subject, can you describe 
the document which you said this man brought in during your con- 
ference in a general way ? 

Mr. Petersen. It was a document about this size — you mean on 
April 16? 

Mr. Dennis. Yes, when you were interrupted. 

Mr. Petersen. It was a document about this size, it had a couple of 
paragraphs typed on it. It was a kind of draft. I don’t recall that it 
had a heading. 
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Mr. Dennis. A letter-sized piece of white paper ? 

Mr. Petersen. Yes, sir. 

Mr. Dennis. No letterhead that you recall ? 

Mr. Petersen. No. 

Mr. Dennis. No seal? 

Mr. Petersen. I don’t recall. 

Mr. Dennis. A couple of paragraphs or so of typewriting ? 

Mr. Petersen. That is right. 

Mr. Dennis. Did you read it at that time ? 

Mr. Petersen. No sir. 

Mr. Dennis. The President put it in his briefcase ? 

Mr. Petersen. That is right. 

Mr. Dennis. And later he took a white paper out, is that right ? 

Mr. Petersen. Within a matter of minutes. 

Mr. Dennis. And it too was a letter-sized piece of paper ? 

Mr. Petersen. That is right. 

Mr. Dennis. Of the same general appearance ? 

Mr. Petersen. That is right. 

Mr. Dennis. And you discussed its purported contents ? 

Mr. Petersen. Yes, sir. 

Mr. Dennis. And you made the conclusion and you still hold the 
judgment that it was the same piece of paper, but you don’t know 
whether that is true or not, do you ? 

Mr. Petersen. I certainly believe that it was. 

Mr. Dennis. I am sure you do. But that is a belief rather than a 
certainty. 

Mr. Petersen. If you mean beyond all possibility, I could not say 
beyond possibility that I was absolutely correct. 

Mr. Dennis. And you will agree with me that it is altogether pos- 
sible that the President might have several white letterhead pieces of 
note paper in his briefcase, right ? 

Mr. Petersen. Yes. 

Mr. Dennis. With typewriting on it ? 

Mr. Petersen. Yes. 

Mr. Dennis. You agree with that ? 

Mr. Petersen. I am certain. I had no idea what he had in there. 
But it is possible. 

Mr. Dennis. Thank you, sir. 

Mr. Brooks. The time of the gentleman has expired. 

Mr. Mann. 

Mr. Mann. Thank you, Mr. Chairman. 

Mr. Peterson, I was somewhat puzzled by what I understood to be 
an earlier statement of yours to the effect that you did not have any 
role to play with reference to the Ellsberg case as head of the Criminal 
Division. Why was that not within your 

Mr. Petersen. The Ellsberg case was not in the Criminal Division 
when it developed. It was assigned to what was then the Internal 
Security Division and it continued the responsibility of the Internal 
Security Division until approximately the middle of March of 1973, 
when the Internal Security Division was abolished and the functions 
of the Internal Security Division were transferred to the Criminal 
Division. The people in charge that had been employees of the In- 
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ternal Security Division were transferred to the Criminal Division 
and continued to exercise responsibility for that case. 

The Assistant Attorney General for the Internal Security Division, 
while he had no longer had a division to command, nonetheless con- 
tinued to function with respect to that case and I assume no respon- 
sibility — at least no decisional responsibility — for it at all. 

Mr. Manx. I see. Thank you. 

Mr. Chairman, I ask unanimous consent to yield the balance of my 
time to Ms. Holtzman, to be used by her at the time she uses her regular 
time. 

Mr. Brooks. Without objection. Two and a half minutes will be 
yielded to Ms. Holtzman. 

Mr. Fish? 

Mr. Fish. Thank you, Mr. Chairman. 

I wonder, Mr. Petersen, if I could take you back to December 22, 
1972, and your testimony at the early part of today. This concerns your 
meeting and conversation with Mr. Dean. 

Did you learn at that time that there were materials that had been — 
is this the first time you learned that materials had been destroyed that 
had been in the safe m the White House ? 

Mr. Petersen. No sir, I think I had best go back over that. 

What John Dean told me at that point was that he had given infor- 
mation which he obtained from Hunt’s safe to the Director of the 
FBI. In response to my question, he told me it was not Watergate- 
related information and that it was sensitive information. He was ad- 
vised that if questioned about it by defense counsel in a motion to 
suppress, he would have to tell the truth. He said he would. 

ITe was advised that he would have to produce that in all probability, 
since defense counsel would be unwilling to take his word for it, as I 
was, that it was not a Watergate-related matter. 

It was clear, for Mr. Dean expressly stated, that that information 
was not the two notebooks, the Hermes notebook and the other note- 
book, that was referred to in the motion to suppress filed by Mr. 
Bittman, but was other information not Watergate-related. 

Mr. Fish. Could I interrupt you at that point and ask you how you 
knew when Mr. Dean referred to materials delivered to Mr. Gray that 
the Hermes notebooks were not included. 

Mr. Petersen. Well, Mr. Gray told me — I mean Mr. Dean told me 
they were not. He was specifically asked. 

The whole purpose of the interrogation of Dean, Ivehrli, and Field- 
ing that afternoon was to determine if they had seen, or knew the 
whereabouts of these notebooks and over 2 y 2 or 3 hours of interroga- 
tion, they maintained that they did not. And when he disclosed that 
he had turned over other material to Mr. Gray, the immediate question 
was whether or not this related to Watergate and was it these note- 
books. And he said of course it was not. 

Mr. Fish. So Mr. Dean was emphatic that the Hermes notebooks 
were not turned over to Mr. Gray and Mr. Gray was emphatic that 
nothing had been turned over to him ^whatsoever. 

Mr. Petersen. Well, Mr. Gray not at that period of time. Mr. Gray 
was not interrogated by us until later. 
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Mr. Fish. All right, until later. So when you left that meeting of 
the December 22, the question of the whereabouts of the Hermes 
notebooks was still very much up in the air ? 

Mr. Petersen. That is right, in this context, that if John Dean was 
to be put on the stand by defense counsel as was the plan, in con- 
nection with the motion to suppress, he would have to testify that he 
had given information to Pat Gray and he in all probability would 
have to produce that information. 

Mr. Fish. Thank you very much, Mr. Chairman. 

Mr. Brooks. Mr. Sarbanes ? 

Mr. Fish. Mr. Chairman, could I yield to Mr. Wiggins instead ? 

Mr. Brooks. Yes. 

Mr. Wiggins. Mr. Petersen, your entire discussions with the Presi- 
dent were more or less your reporting to the President, were they not ? 

Mr. Petersen. Yes, sir. 

Mr. Wiggins. That would be a fair characterization of your meeting 
with the President ? 

Mr. Petersen. Yes, sir. 

Mr. Wiggins. Were you acting at that time in your capacity as a 
prosecutor interrogating the President with respect to possible involve- 
ment ? 

Mr. Petersen. No, sir, I w r as not. 

Mr. Wiggins. Thank you. 

Mr. Petersen. Mr. Chairman, may I take the opportunity to clarify 
the record with respect to a question Mr. Wjggins put to me earlier? 

Mr. Brooks. Without objection. 

Mr. Petersen. You asked me about the, if in my recollection, the 
transcripts were accurate and T replied to the extent that I had read 
them, they were. My attention was directed in the recess to one partic- 
ular transcript, and that is the telephone conversation of April 18, in 
which I have testified that the President raised the question of immu- 
nity, whether or not it had been previously accorded to John Dean. 
I examined that telephone conversation and that conversation is not 
reflected in that transcript. It is my recollection that those conversa- 
tions did, the first and the second, did take place on the 18th of April. 

Mr. Wiggins. In that respect, then, it is incomplete? 

Mr. Brooks. The time of the gentleman has expired. I will allow 
the witness to complete the answer. 

The gentleman from Maryland. 

Mr. Sarbanes. Mr. Petersen, when was the jurisdiction over the 
Watergate investigation taken away from the Criminal Division of 
which you were the head and placed in the Office of the Special 
Prosecutor ? 

Mr. Petersen. I can’t give you a specific date. Sometime in May of 
1978. 

Mr. Sarbanes. In late May of 1978 ? 

Mr. Petersen. Yes, sir. 

Mr. Sarbanes. Between April 80 when you had a telephone conver- 
sation with the President and the date when it was taken from your 
jurisdiction, did you have any either meetings or telephone conversa- 
tions with the President ? 

Mr. Petersen. No, sir. 
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Mr. Sarbanes. Now, on April 19, you met with the President in the 
morning from 10 :12 to 11 :07 a.m. That was on Thursday, April 19. 

Mr. Petersen. Yes, sir. 

Mr. Sarbanes. That evening, the President met with Mr. Wilson 
and Mr. Strickler, the attorneys for Mr. Haldeinan and Mr. Ehrlich- 
man, from 8 :26 to 9 :32 p.m. During this period, and from April — well, 
from April 19 to April 30, when you were in constant contact with 
the President, were you aware that he had met with the attorneys for 
Mr. Haldeinan and Mr. Ehrlichman? 

Mr. Petersen. Only from newspaper accounts. And published pic- 
tures of Mr. Wilson’s big black Cadillac outside in the White House 
driveway. 

Excuse me. The President did tell me that he had met with Mr. 
Wilson and asked me what I thought about him. 

Mr. Sarbanes. When did he tell you that ? 

Mr. Petersen. I don’t recall, but he did — during that period of time. 
I assume right after he met with him. 

Mr. Sarbanes. And you are referring to 

Mr. Petersen. He, Wilson, was representing Haldeinan and 
Ehrlichman. 

Mr. Sarbanes. And you are referring to this meeting on the 19th ? 

Mr. Petersen. I don’t know whether I am referring to that or not. 
The President 

Mr. Sarbanes. Well, on April 25, you talked with the President by 
telephone in the morning from 8:56 to 9:01 a.m. and immediately 
thereafter, from 9 :25 to 10 :45 a.m., the President met with Mr. Wilson 
and Mr. Strickler again. Were you aware that that was going to 
take place ? 

Mr. Petersen. I was not aware of the comings and goings. 

Mr. Sarbanes. These telephone calls on the memoranda of your meet- 
ings and conversations between yourself and the President do I 
understand from your earlier testimony that the calls were from the 
President to you in most instances rather than from you to the 
President ? In other words, did I understand you to say that the call 
would come to you from the President, rather than being placed by 
you to the President ? 

Mr. Petersen. I think the telephone records probably reflect that, 
but my recollection is that they were mostly calls from the President 
to me. 

Mr. Sarbanes. And that is over this period of April 15 to April 30. 

When the President called you, disturbed about, that Dean had been 
granted immunity, did he indicate to you how he had heard that or 
knew that? 

Mr. Petersen. No, I don’t think that he did. 

Well, I guess he did implicitly indicate that lie had learned that 
from his conversations with Dean on Sunday evening, April 15. 

Mr. Sarbanes. I see. Now, during the period April 18 to 25, when 
you reflected and finally went to Attorney General Kleindienst and 
then back to the President with respect to reporting the Ellsberg 
break-in, you said you met with some of your aides to discuss the 
matter. 

Mr. Petersen. Yes, sir. 
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Mr- Sarbanes. Did that take place, did those meeting and discussions 
take place in the day or following the 18th when you learned about 
it or over that whole period of time ? 

Mr. Petersen. Well, now, the first conversations were with Mr. 
Silbert and Mr. Maroney. They were on the 18th, I guess. Then, you 
know, I just was in soulful communion with myself until on or about 
the 25th, when I put the hypothetical to the chief of my appellate 
section. And about that time, I went up to Mr. Kleindienst. 

Mr. Sarbanes. In other ^vords, these consultations that you were 
talking about having, I think when Mr. 

Mr. Petersen. No. 

Mr. Sarbanes. Well, it was with the chief of the appelate section 
and somebody else you mentioned. 

Mr. Petersen. Mr. Maroney. 

Mr. Sarbanes. In this mornings testimony. Did that take place 
at the end of the conversation or before ? 

Mr. Petersen. No, the conversation with Mr. Maroney took place 
at or about the time the information was conveyed to me by Mr. Silbert. 
And he in turn was in touch with the people who were familiar with 
the facts of the case. And when he indicated to me that he had new^ 
information, we discussed the question of whether or not the informa- 
tion was producible and he indicated that he thought it was not oper- 
ating material. 

I tended to share that opinion, but as I thought about the problem, 
I thereafter put it in terms of a hypothetical to the chief of the appel- 
late section, who indicated that, well, it probably was not, but it was 
too close a line to draw and if it were a major case, why, he would be 
in favor of producing. When I discussed it with Mr. Kleindienst, I 
presented both of those points of view and indicated that on balance, 
I thought we should produce. 

He then put the question in terms of a hypothetical to the Solicitor 
General, who also advised him that he thought the information should 
be produced. And on that basis, why, he agreed to go back to the 
President. 

Mr. Brooks. The time of the gentleman has expired. 

Mr. Mayne? 

Mr. Mayne. I have no questions, Mr. Chairman. Thank you. 

Mr. Brooks. Mr. Seiberling. 

Mr. Seiberling. Thank you, Mr. Chairman. 

Mr. Petersen, in April i974, did the President tell you that he was 
going to divulge to Mr. Haldeman and Mr. Elirlichman all the in- 
formation that you were giving him or would give him ? 

Mr. Petersen. I assure you mean April of 1973 ? 

Mr. Seiberling. April 1973, yes. 

Mr. Petersen. He did not. 

Mr. Seiberling. Did the President give you any assurance or any 
impression that he would not give such information to other parties? 

Mr. Petersen. Yes, I think the transcripts reflect that he told me 
the information was to stay with me. 

Mr. Seiberling. Now, if you had believed at the time that you had 
that conversation with him that he was going to divulge to Mr. Halde- 
man and Mr. Ehrlichman all the information that you gave him in 
April, would you have done anything differently than you did? 
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Mr. Petersen - . Well, I certainly would have been more explicit in 
my advice to him as to wdiat his obligations were with respect to that 
information. 

Mr. Seiberling. Going to a different, a slightly different subject. 

Mr. Railsback. W ould the gentleman yield ? 

Mr. Seiberling. Yes, I yield. 

Mr. Railsback. I can understand why Mr. Petersen feels badly 
he had not been more explicit to him or warned him, except for the 
fact that the President twice told you he would not divulge. 

Mr. Seiberling. Well, I am not at all critical of Mr. Petersen. I 
think that he handled himself quite properly and I am just trying to 
bring out the extent to which, had he known what was going to 
happen with the information, he would have taken a different ap- 
proach. And lie has indicated that he would. I think that would also 
be proper. 

Now 

Mr. Petersen. That is a very sensitive area of negotiation in any 
investigation where the information is conveyed to a superior with 
respect to an underling. Almost every government official that I have 
encountered needs advice in that area. 

Mr. Seiberling. Well, I don’t mean to imply that you didn’t give 
him enough information. 

Mr. Petersen. I am sure I did do in that instance. 

Mr. Seiberling. The President of the United States certainly 
should be in a position to know what is the proper thing to do. 

Now, I notice that when you read us from your notes, you had a 
couple of other sheets of notes with you. Did they relate to anything 
that is the subject of this investigation? 

Mr. Petersen. Yes, they related to some additional facts, but they 
are items of information that were not encompassed in what I 
thought I had transmitted to the President oil 3 days in question. 

Mr. Seiberling. Well, do you feel that we should also be aware of 
what was in those notes ? 

Mr. Petersen. I have no objection, no objection, except that I 
could not be explicit with respect to the time period. 

Mr. Seiberling. Well, I don’t want to ask you about anything that 
you feel you should not divulge. 

Mr. Petersen. The only limitations on divulgence are on fair trial 
for the defendants, which 

Mr. Seiberling. Well, if you would rather not or think it would 
not be appropriate, why, that is up to you. 

Mr. Petersen. These notes refer to the— well, they are an elabora* 
tion of an item of information which I had previously alluded to in 
those other notes. That is, the $350,000 indicated that Hal deman 
said send it back, get a receipt, let them take care of expenses over 
there — meaning over at the Committee to Re-elect the President. And 
he goes into evidentiary detail with respect to the ultimate fact which 
I presented to you in connection with the other notes. 

Mr. Seiberling. And these represent information that you gave to 
the President himself? Or did you use them in giving information to 
the President ? 

Mr. Petersen. I can’t be certain, because these two pages are not 
identified as such and that is the reason I didn’t; whereas the others 
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were identified as by me over a 3-day period and numbered. These 
are not. 

Mr. Seiberling. Well, if you can’t identify them as having been, 
containing information that you gave to the President, I don’t sup- 
pose they are of any use. But I will leave it up to Mr. Jenner as to 
whether he thinks that we should 

Mr. Peterson. I think Mr. Jenner has a copy of all of it, but I can 
identify only that first six pages as being information that I gave to 
the President. 

Mr. Seiberling. Thank you. I have no further questions. 

Mr. Brooks. The gentleman’s time has expired. 

Mr. Hogan. 

Mr. Hogan. Thank you, Mr. Chairman. 

During the testimony this morning, information was brought out 
about the meeting between Mr. Petersen and the President on April 
19, at which time the discussion of the FBI directorship came up. I 
would like to ask unanimous consent at this time to have inserted in 
the record a letter which I directed to the President on April 6, 1973, 
before this meeting, strongly recommending Mr. Petersen for the 
directorship of the FBI. 

Mr. Brooks. Without objection. 

[The above referred to letter follows :] 


Congress of the United States, 

House of Representatives, 
Washington, D.C., April 6, 1913. 

The President, 

The White House , 

Washington, D.C. 


Dear Mr. President : In view of your withdrawal of the nomination of L. Pat- 
rick Gray to be Director of the Federal Bureau of Investigation, I would like to 
take this occasion to give the strongest endorsement possible to Mr. Henry Peter- 
sen, now serving as Assistant Attorney General, Criminal Division, Department 
of Justice. 

I have known Henry Petersen for 28 years. He is a bright, dedicated public 
servant who has devoted his entire life to law enforcement. From his days as a 
clerical employee in the FBI while in law school to his appointment last year 
as Assistant Attorney General, his career has been marked by the highest com- 
petence and devotion to duty. In 1966 when I was conducting an investigation of 
corruption in Prince George’s County, Maryland, I furnished information to Mr. 
Petersen and his expert handling of the cases involved culminated in convictions 
of the individuals involved. He has been personalty responsible for a large meas- 
ure of credit for the success of the Federal Government’s war on organized 
crime. 

While I believe he is a registered Democrat, he has never had any involvement 
whatsoever in politics and is a career public servant in the highest sense of the 
term. 

As a former FBI Agent myself, I know how important it is to have the right 
man serving as its Director. 1 know of no man in the Country who is better quali- 
fied for that position than Henry Petersen. 

Sincerely, 


Da whence J. Hogan, 

Member of Congress. 


Mr. Hogan. I have no questions, Mr. Chirman. I yield back the 
balance of my time. 

Mr. Brooks. Mr. Danielson. 

Mr. Danielson. Directing your attention to the motion to suppress 
certain evidence filed by Mr. Bittman, I believe on behalf of Mr. 
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Hunt, did the motion papers contain reference to the Hermes note- 
books and the pop-up notebook ? 

Mr. Petersen. Yes sir, 

Mr. Danielson. It is my recollection that you discussed that mo- 
tion with Mr. Dean in late December of 1972 ? 

Mr. Petersen. That is correct. 

Mr. Danielson. Did you ever, did you or anyone ever question Mr. 
Dean as to the specific items of the Hermes notebook? 

Mr. Petersen. Specific 

Mr. Danielson. The Hermes notebooks. 

Mr. Petersen. The entire interrogation on the afternoon of Decem- 
ber 22 was directed to whether or not Mr. Dean, Mr. Kehrli, or Mr. 
Fielding had ever seen, heard of, knew of, had any information what- 
soever with respect to those Hermes notebooks. That information was 
recorded by a court reporter and it is all in written form and was 
turned over to the Special Prosecutor. And without doubt, every one 
of them had indicated that he had no knowledge whatsoever. 

Mr. Danielson. In other words, he disclaimed any knowledge at 
that time. 

Mr. Petersen. Discla imed any knowledge at all . 

Mr. Danielson. Later on, when the plea bargaining matured, you 
simply abandoned — that motion was simply abandoned ? 

Mr. Petersen. That is correct. 

Mr. Danielson. The only other point I have is as head of the Crim- 
inal Division, it is my understanding that the jurisdiction to investi- 
gate violations of laws of the United States is vested in the Depart- 
ment of Justice, which exercises it through the FBI, except in those 
cases where by law, that jurisdiction is given to some other agency, 
such as Secret Service having jurisdiction over counterfeiting, postal 
inspectors over mail violations, customs, and the like. But the general 
jurisdiction is in the Department of Justice, which exercises it through 
FBI. Is that correct ? 

Mr. Petersen. All residual jurisdiction with respect to criminal vio- 
lations is in the Attorney General and to the extent that it is delegated, 
to the Federal Bureau of Investigations. 

Mr. Danielson. It is in the Attorney General. 

Mr. Petersen. Yes sir. 

Mr. Danielson. Generally speaking, he exercises it through the 
FBI? 

Mr. Petersen. Yes sir. 

Mr. Danielson. That is criminal jurisdiction. As to internal secu- 
rity investigations within the United States, that is likewise in the 
Department of Justice and the FBI, is it not ? 

Mr. Petersen. Yes sir. 

Mr. Danielson. I am distinguishing from the CIA, which as I 
understand, is outside of the United States ? 

Mr. Petersen. Yes, sir. 

Mi‘. Danielson. Then under that residual jurisdiction grant, there 
would be no area of violations of Federal criminal laws which would 
not be awarded by law to one agency or another, is that not true? 

Mr. Petersen. If there is any vacuum, it is the responsibility of the 
Justice Department. 
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Mr. Danielson. Well, then, there must not be a vacuum ? 

Mr. Petersen. That is — there cannot be. If it is not otherwise as- 
signed, it is the responsibility of the J ustice Department. 

Mr. Danielson. It is my recollection that that jurisdiction is rather 
zealously guarded, too, by the different agencies. 

Mr. Petersen. Yes sir. 

Mr. Danielson. I will reserve the balance of my time. 

Mr. Brooks. Mi*. Cohen is recognized and the gentleman from Vir- 
ginia, Mr. Butler, had asked that his time be yielded to Mr. Cohen. 

The gentleman is recognized for his time and Mr. Butler’s. 

Mr. Coiien. Thank you, Mr. Chairman. 

Mr. Petersen, in talking to — I believe you stated this morning that 
Dean, in talking to prosecutors about immunity around April 16, you 
say Dean in talking to prosecutors — do you mean his attorney when 
you say “Dean”? 

Mr. Petersen. Sometimes Dean and sometimes his lawyer. 

Mr. Cohen. You mean Dean dealt directly with the prosecutor? 

Mr. Petersen. Basically it was his lawyer, but there were occasions 
when Dean was talking to them, too. 

Mr. Cohen. About this subject ? 

Mr. Petersen. Yes sir. 

Mr. Cohen. I think you stated that you felt you had an obligation 
to disclose all of the information that you were receiving relative to 
Dean and Magruder and others to the President, T assume because 
he was chief law enforcement officer, is that correct ? 

Mr. Petersen. Well, I think all information other than grand jury 
information. Yes sir. 

Mr. Cohen. Because he is chief law enforcement officer ? 

Mr. Petersen. Well, he is head of state. 

Mr. Cohen. You wouldn’t call him chief law enforcement officer? 

Mr. Petersen. I would never call the Chief Executive of the United 
States the 'chief law enforcement officer. The phrase has developed 
some currency only in the current day. 

Mr. Cohen. Well, tell us in your opinion whether he has the ulti- 
mate responsibility for the enforcement of the laws ? 

Mr. Petersen. That is right. But I think we use the term ambi- 
valently when we talk of him as the chief law enforcement officer. 

Mr. Cohen. Okay. It is higher than that ? 

Mr. Petersen. Yes sir. 

Mr. Cohen. What I am really inquiring about is. as the head of 
state, is it your opinion that there is a reciprocal obligation on the part 
of the President to you as chief prosecutor of the Watergate case at 
that time? 

In other words, it is your obligation to the President as the head of 
state and with the ultimate responsibility to enforce the law to pass 
on this information to him. What I am asking is is there a reciprocal 
obligation on the part of the President to you as chief prosecutor to 
give you all the information he had in helping with that case ? 

Mr. Petersen. I believe there is a mutual obligation involved in 
that, yes sir. 

Mr. Cohen. Looking in retrospect now, do you feel that the Presi- 
dent did cooperate bv disclosing the information he had at that time? 
I am asking you in view of the transcripts you read ? 
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Mr. McClory. Mr. Chairman, I don’t like to* — I always hfesitate to 
object to a question propounded by one of my colleagues, especially 
on my side, but I think that is an ultimate decision which the commit- 
tee is going to make and the witness should not be called upon to make. 

Mr. Cohen. Let me rephrase it a little differently. 

Did the President reveal to you or disclose to you the substance of 
the conversations that he had held with Dean and Haldeman and 
Ehrlichman on March 21? Did he indicate the details of that con- 
verstation to you? 

Mr. Petersen. I would think the answer to that has to be no, Mr. 
Cohen. But may I add that that equation is not very easy for me, and 
I am certain it is not going to be very easy for you. Because, one, I 
injected another element; that is, see Dean, see Dean on April 15, so 
that you know what Dean is telling us. 

Now, I assume that basically what Dean told him on April 15 
squared with what he told him on March 21. The President knew from 
me that he was getting — that I was getting the same information. 
So whether or not there was a need for divulgence or disclosure is a 
very difficult question. 

Mr. Cohen. Thank you, Mr. Petersen. 

You indicated earlier in response to Mr. Smith that there was some- 
thing to this effect — no harm in considering Judge Byrne as an FBI 
Director as long as he was not contacted. In other words, there was 
no harm thinking about it as long as you didn’t do anything about it 
while the Ellsberg case was pending. Is that correct? 

Mr. Petersen. That is correct, yes sir. 

Mr. Cohen. Why not, the next question, why would it be wrong^ in 
your opinion, to have contacted Judge Byrne about the FBI director- 
ship at that time ? 

Mr. Petersen. I think the perception of fairness was important and 
I think that- contacting a sitting judge with that type of an offer in a 
celebrated case would raise questions which would give rise to doubts 
about the fairness of the proceedings. 

Mr. Cohen. Would it result in a mistrial, in your opinion, Mr. 
Petersen ? 

Mr. Petersen. Well, Judge Byrne never did declare a mistrial on 
that basis. 

Mr. Coiien. I understand. But that would be one thing 

Mr. Petersen. Many of us thought that he could have. 

Mr. Cohen. Thank you. I think you indicated earlier that the testi- 
mony of Magruder and Dean started to break this case and I was con- 
cerned. Did Mr. McCord’s letter to the judge. Judge Sirica, on March 
23 have any impact on the development of that case ? 

Mr. Petersen. Well, I really don’t know. 

Mr. Cohen. That was before you got- into it ? 

Mr. Petersen. No, it was in the — but I just — we have not found 
McCord very before or since. His information was then hearsay, it 
remains hearsay. He is still not an effective witness. 

Mr. Cohen. Thank you. 

F roni your negotiations with Mr. Dean or his attorney, or both of 
them, were there any areas that there was a reluctance to talk about on 
their part? In other words, did Mr. Dean reveal to you or talk to you 
about the Ellsberg break-in or the Dita Beard, or these other areas? 
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Mr. Petersen. I really didn’t conduct the negotiations, so that 
knowledge was relayed to me through the prosecutors. I don’t know 
about that Dita Beard situation, or anything about it as a matter of 
fact. But, the information with respect to the Ellsberg break-in was 
kind of tossed out by his counsel, well, let’s see what you are going to 
do with this, which was really, you know, a factor that affected my 
pondering and it was kind of a challenge. 

Mr. Cohen. Is that why you mentioned it to the President in that 
regard ? 

Mr. Petersen. No, I don’t think I mentioned it to him in that re- 
gard on the 18th. On the 18th there was just a question that we have 
it, and there is a — is it against Brady or is it not, and when he said, 
stay out of it, then, you know, the question of the nature of the chal- 
lenge began to assume proportions. 

Mr. Cohen. Well, the reason I asked the question is that on page 12 
of the transcript of the April 16th conversation, Mr. Dean had with 
the President, there is conversation whereby Mr. Dean would simply 
refuse to get into areas dealing with his conversations and reports to 
the President. That’s the only reason for asking the question. 

I notice also in your exhibit 4 that you have got that — you have 
dated April 16 

Mr. Petersen. Yes, sir. 

Mr. Cohen. These documents. Is that as a result of an interview 
you had with Mr. Dean, these notes ? 

Mr. Petersen. Those notes are as a result of the interviews that 
the prosecutors, Mr. Silbert and company, had with Mr. Dean and his 
counsel. 

Mr. Cohen. Do you know about what time they were taken? 

Mr. Petersen. What time ? 

Mr. Cohen. Right. 

Mr. Petersen. I 

Mr. Cohen. Approximately. Let me just clarify that. 

Mr. Petersen. I didn’t hear your question. 

Mr. Cohen. The approximate time, and the reason I am asking that 
is that on April 16th, Mr. Dean had a meeting with the President that 
morning around 10 o’clock on April 16th. 

Approximately 1 :3 J to 3 :25, you have a meeting with the President 
and these notes are taken on April 16th. I am just wondering whether 
Mr. Dean spoke to your prosecutors after he spoke with the President ? 

Mr. Petersen. This was basically the information that had been con- 
veyed to me the preceding Saturday night. 

Mr. Cohen. Thank you. 

Mr. Petersen. Which I conveyed to the President on April 15th and 
he asked me to reduce to writing that afternoon, which I did, and 
dated it the day that I submitted it to him, which was the 16th. 

Mr. Cohen. Just one final point, and this has been discussed at great 
length and I won’t dwell too long on it, but it is something that is 
going to be of importance to this committee ultimately, I think, and 
that is on the question of grand jury information. 

You draw a distinction that the information that you relayed to 
the President was not that of the grand jury, but was information that 
was about to be presented to the grand jury, correct ? 
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Mr. Petersen. Yes, sir. 

Mr. Cohen. Now, as I understand it, the thrust of title 18 of the 
United States Code, section 1503, which deals with obstruction of 
justice, it seems to me the thrust of not revealing grand jury informa- 
tion, or that which is about to be presented to a grand jury, the thrust 
of that statute is not, for example, a violation of the mystique of the 
secret nature of the procedure? 

Mr. Petersen. No, sir. 

Mr. Cohen. But rather whether or not the information would be 
used in a way that would alter or influence the due administration of 
justice? 

Mr. Petersen. That’s correct. Right. 

Mr. Cohen. So I am correct in your mind, and it would be correct 
for us to conclude that it is one thing if the information were used to 
determine whether or not White House officials were going to be, 
should be discharged based upon a violation of law ; but quite another 
if you used it for the purpose of assisting in their defense or design of 
defense or plan, is that correct ? 

Mr. Petersen. Yes, sir. 

Mr. Seiberling. Would the gentleman yield ? 

Mr. Cohen. And that is for us to decide ? 

Mr. Seiberling. Would the gentleman yield ? 

Mr. Cohen. Yes. 

Mr. Seiberling. I would just like to ask Mr. Petersen, you mentioned 
that the President, you reported to the President what Dean was 
telling the prosecutors, is that correct ? 

Mr. Petersen. Yes, sir. 

Mr. Seiberling. Of course, the President had reports from Dean 
directly. Did the President at any time indicate to you that there was 
any conflict between the testimony or the information that you were 
giving him as to what Dean was saying and the information that he 
was getting from Dean ? 

Mr. Petersen. No, sir. 

Mr. Seiberling. Thank you. 

Mr. Brooks. The time of the gentleman has expired. 

Mr. Rangel. 

Mr. Rangel. Thank you, Mr. Chairman. 

Mr. Petersen, it is my understanding that while you did convey in- 
formation to the President of the United States in connection with the 
Watergate investigation, that the President did not give you any in- 
formation to assist you in that investigation, is that correct ? 

Mr. Petersen. Yes. But, again, I qualified that, because we were 
talking about the Dean information. 

Mr. Rangel. I mean just generally, Mr. Petersen. 

Mr. Petersen. Yes, that’s right. 

Mr. Rangel. Yes. 

Mr. Petersen. But, I am going to the question of Avas there need for 
him to do so in that he had a basis for assuming 

Mr. Rangel. I don’t Avant to get into that, but the President never 
came to you and said, Mr. Petersen, here is something, here is some- 
thing I suspect that has been reported to me and I Avish you would 
look into it and find out whether there is criminal liability ? 
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Mr. Petersen. No, sir. 

Mr. Rangel. Okay. And I think in answer to the gentleman from 
Maine’s question, I think just to put it another way so it is clear in 
my mind, you would not intentionally give any information, grand 
jury or other, to anyone, whether he be President or not President, if 
you thought that that information was going to be used to hinder the 
investigation of someone that had already been determined were 
criminal suspects ? 

Mr. Petersen. We couldn’t do that. That would make me party to 
an obstruction of justice. 

Mr. Rangel. And to go further, was it your understanding in con- 
nection with your talks with the President of the United States that 
your jurisdiction was restricted to the extent that you had an obliga- 
ion to cut off at the pass any evidence that might attach or allege 
criminal activity to the President of the United States ? 

Mr. Petersen. No, sir. You mean to say that the President charged 
me with holding up on anything that might involve him ? 

Mr. Rangel. Yes. Because I am concerned about a conversation 
which is described in these transcripts the President has given us which 
started when he returned from Mississippi and he tells you that you’ve 
got to cut off at the pass this business about the report that you were 
talking about earlier, that his name was being mentioned by Dean or 
his attorneys and you. 

Mr. Petersen. Well, you know, that’s where we got into it, and I 
said, “Look, you don’t have to worry about me on that, because if I 
get that type of information, that’s not my responsibility, I just take 
it to the House of Representatives.” 

Mr. Rangel. Well, that is my point. 

Mr. Petersen. Yes, but he didn’t say no, don’t you dare take it to 
the House of Representatives. 

Mr. Rangel. But you did respond when you said, we have to draw 
the line, we have no mandate to investigate the President ? 

Mr. Petersen. That’s right. That’s right. Our mandate was to fol- 
low the evidence. 

Mr. Rangel. But if the evidence led to the President, how did you 
see your mandate? 

Mr. Petersen. If the evidence, led to the President, then we would 
take that information and give it to the House of Representatives. I 
would not pursue it. 

Mr. Rangel. Well, when he talks in the transcript about this, we 
have to head them off at the pass, isn’t he talking about the alleged 
Dean allegations that were supposed to have been made when he was 
concerned about that Times report? 

Mr. Petersen. Well, I don’t think that he wanted that information 
abroad, if that’s what you meant. You know, I suppose it is subject 
to interpretation. 

Mr. Rangel. But he told you to keep that away from the grand 
jury, anything that alleged any wrong doing on liis part, isn’t that so ? 

Mr. Petersen. No, I don’t think that that’s so. I never understood 
that to be the case. I did understand that he was concerned lest infor- 
mation get abroad that the President was involved. We had no such 
information. 
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Mr. Rangel. So, when he says in this quote here, “You will say this 
story some New York Times reporter has and Woodward of the Post, 
that Hersh is reporting that Dean has made a statement to the Prosecu- 
tors,” and then it says, “Now understand that this is not a grand jury 
thing. Now, damn it, I want to know what it is.” 

And then you respond, “I will call right away.” 

And he says, “I need to know.” 

And then you say, “Yes, sir.” 

Isn’t he saying that any allegations made by Dean, if it involves the 
President of the United States, is not a grand jury thing, and this is 
just after 

Mr. Petersen. Well, I don’t know whether he is saying that or not. 

I would think this is subject to — can be given different interpretations. 
Whether or not he is saying that these reports by the newspapers are 
not a grand jury thing, and I want to know about that 

Mr. Rangel. I don’t understand what you would bring to the House 
of Representatives? A man came in and makes an allegation and gives 
some evidence that the President is involved in a crime, you don’t take 
it to the grand jury? Who do you take it to? Do you take it to the 
Speaker of the House ? 

Mr. Petersen. Well, I suppose so, or maybe the chairman of the 
Judiciary Committee. 

Mr. Rangel. But you haven’t found anything, you don’t have any 
information • 

Mr. Petersen. If you assume that the President of the United States 
shot someone and I have three witnesses to say it, I am not going to 
take it to the grand jury, I am going to take it over here. 

Mr. Rangel. Did the President ever say to you what he thought 
about making payments to defendants, especially Watergate defend- 
ants, for legal fees and family assistance ? 

Mr. Petersen. There was some discussion of that at one point, and 
I indicated to the extent that those payments were used as a part of a 
coverup it was very silly. They could have advertised in the New York 
Times and collected the money and given it to them. 

Mr. Rangel. But did the President indicate to you that he thought 
that this had been done in the Scott sboro and the Alger Hiss cases, and 
that it was in reality a defense fund ? 

Mr. Petersen. I don’t know — I don’t recall he indicated — that he 
said that to me. I recall a conversation in which I said to him that it 
was silly for them to undertake this covert operation, if you will, to 
furnish funds, if it was simply the question of providing money for 
the defense and that they could have done it openly. 

Mr. Rangel. Who are they? 

Mr. Brooks. The time of the gentleman has expired. 

Mr. Petersen. The members of the Committee to Re-Elect the 
President, whoever was providing the funds. 

Mr. Rangel. Thank you. 

Mr. Brooks. Mr. Moorhead. 

Mr. Moorhead. Yes, Mr. Petersen. I wish to ask you a few more 
questions about the conversation you had with Mr. Dean concerning 
the Hunt safe. Did you say he was under oath at that time ? 

Mr. Petersen. The reporter was present and I didn’t come in at the— 
start, of the proceedings, but- the practice was to put them under oath. 
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Now, in connection with the interviews now, but this was a different 
type of interview, here they were being interviewed as putative 
defendant witnesses in connection with the motion to suppress. The 
record will reflect that 1 don’t have a record and I wasn’t there when 
the interview started, and I don’t know. 

Mr. Moorhead. This was after the time that he had come to you and 
was purporting to give the information to the Prosecutor that they 
needed, however, is that right? 

Mr. Petersen. Pardon? Oh, no. No. No. This was on December 22. 

Mr. Moorhead. I see. 

Mr. Petersen. Dean was still, you know 

Mr. Moorhead. Later on then, did you interrogate him further con- 
cerning the opening of this safe ? 

Mr. Petersen. No, until after — at the time he began to cooperate, 
he was interrogated with respect to that. 

Mr. Moorhead. And did he disclose, at that time that he had shredded 
this evidence? 

Mr. Petersen. No, sir. That was disclosed not to Mr. Silbert- and 
not to anybody in the Department of Justice while they had the case. 
It was disclosed only recently and in conjunction with some develop- 
ments in the Special Prosecutor’s investigation. 

Mr. Moorhead. Was he specifically asked a question in his interro- 
gation at a later date ? 

Mr. Petersen. Pardon? I don’t know anything about the investiga- 
tion at the later dates. It’s not under my jurisdiction. I don’t know 
who conducted the interrogation or what it was about. 

Mr. Moorhead. You said it took 2 or 3 hours that you spent on this 
one point in December. 

Mr. Petersen. No, no — on December 22, we spent 2 or 3 hours on 
that point, yes, sir. 

Mr. Moorhead. Was it a point then that Mr. Dean might have 
thought w T as important ? 

Mr. Petersen. There is no question about it. It was pointed out to 
him very specifically that he was going to be a witness and that his 
inability to give satisfactory answers to the questions with respect to 
these notebooks was going to make him a very, very poor witness. 

Mr. Moorhead. Now, at the time of the Senate Watergate hearings, 
Mr. Dean also testified and did not testify as to his involvement here. 
Do you think this is a point that had been brought to his attention to a 
great enough extent that he might have felt it was important? 

Mr. Petersen. There is no question in my mind that after that 3 
hour interrogation on December 22 Mr. Dean was fully aware of the 
importance of that issue. 

Mr. Moorhead. Now, yesterday Mr. Dean testified to this group and 
said it wasn’t, that this particular matter was not in his consciousness 
at the time that he was interrogated by the Senate Watergate Com- 
mittee. 

Mr. Petersen. Well, his testimony, as I understand it from the news- 
papers, was that he destroyed the documents some time in January of 
1973, which was within a month after the interrogation and at a time 
when the trial was still going on. 

Mr. Moorhead. I am talking about his testimony before us yesterday. 

Mr. Petersen. Yes, I don’t know anything about that. 
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Mr. Moorhead. You interrogated Mr. Dean to some extent in April 
of 1973, following the time that he came in to disclose everything that 
he could to the prosecutors, is that correct ? 

Mr. Petersen. Well, I did not interrogate him. He entered into 
negotiations with the prosecutors, Mr. Silbert and others, in which he 
purported to voluntarily disclose selected items of information, which 
selected items of information were calculated to enable us to make a 
judgment that he was entitled to immunity. 

Mr. Moorhead. Did he give any information at that time concerning 
presidential conversations? 

Mr. Petersen. Not to my knowledge. 

Mr. Moorhead. I will waive the rest of my time to Mr. Wiggins. 
Mr. Wiggins. I thank the gentleman for yielding. 

Mr, Brooks. Mr. Wiggins. 

Mr. Wiggins. One question only, and I would like for you to listen 
to it carefully. 

During the period April 10 through April 30, 1973, was a criminal 
information filed or an indictment returned, or any criminal complaint 
filed in any U.S. court or before a Commissioner of such court with 
respect to the following persons : H. R. Haldeman ? 

Mr. Petersen. No, sir. 

Mr. Wiggins. John Ehrlichman? 

Mr. Petersen. No, sir. 

Mr. Wiggins. John Mitchell ? 

Mr. Petersen. No, sir. 

Mr. Wiggins. FredLaRue? 

Mr. Petersen. No, sir. 

Mr. Wiggins. John Dean ? 

Mr. Petersen. No, sir. 

Mr. Wiggins. Gordon Strachan ? 

Mr. Petersen. No, sir. 

Mr. Wiggins. Dwight Chapin ? 

Mr. Petersen. No, sir. 

Mr. Wiggins. Mr. Magruder? 

Mr. Petersen. No, sir. 

Mr. Wiggins. Mr. Segretti ? 

Mr. Petersen. No, sir. 

Mr. Wiggins. Mr. Kalmbach ? 

Mr. Petersen. No, sir. 

Mr. Wiggins. Mr. O’Brien? 

Mr. Petersen. No, sir. 

Mr. Wiggins. Mr. Parkinson? 

Mr. Petersen. No, sir. 

Mr. Wiggins. Mr. Kleindienst ? 

Mr. Petersen. No, sir. 

Mr. Brooks. The time of the gentleman 

Mr. Wiggins. If I have forgotten any names, if you can supply 
any — Mr. Porter? 

Mr. Petersen. No, sir. 

Mr. Brooks. The time of the gentleman has expired. 

Mr. Wiggins. Thank you. 

Mr. Brooks. Barbara Jordan, Ms. Jordan. 
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Ms. Jordan. Mr. Petersen, you answered to a series of questions just 
propounded by Mr. Wiggins, that no criminal information or indict- 
ment had been returned against these named persons, but is it not a 
fact that several of them were under investigation which might lead 
to a criminal information or indictment being filed against them? 

Mr. Petersen. Yes, ma’am. 

Ms. J ordan. Mr. Petersen, you noted that you have read a part of 
the White House edited transcripts which were submitted to this com- 
mittee on the 30th of April. 

Would you tell me what percentage of the White House edited tran- 
scripts you have read, half of it, three-fourths ? 

Mr. Petersen. Oh, no. I have read March 21 transcript, and selected 
readings from Petersen-Presidential conversations. 

Ms. Jordan. And that’s all you have read in that book ? 

Mr. Petersen. Yes, ma’am. 

Ms. Jordan. So, would you say that you don’t feel qualified to assert 
the veracity of the overwhelming majority of the information which is 
in that book because you simply haven’t read it? 

Mr. Petersen. To the extent, with one qualification that I made 
before, to the extent that I read it, it seems to conform with my recol- 
lection of it. I can’t be certain. Frankly, my memory is not that good 
whether it is precisely correct. 

The April 18 conversation is different, as I remember it. 

Ms. Jordan. Mr. Petersen, on the night of April 15 the President 
said good night to you about three times, and on one of those occasions 
on the loth between 9 :39 and 9 :41, he talked to you about contacting 
Mr. Maroulis, Mr. Liddy’s attorney, and urging Liddv to come for- 
ward, that that’s what the President wanted him to do. Do you re- 
call that? 

Mr. Petersen. Yes, ma’am. 

Ms. Jordan. Do you recall that the President said to you he had 
talked to Dean but Dean had stepped out of the room at the time he 
was holding this telephone conversation with you ? 

Mr. Petersen. I don’t recall that specifically, but I did understand 
that Mr. Dean was not — I did not know that Mr. Dean was present. 

Ms. Jordan. Do you know now that Mr. Dean was present during 
that conversation ? 

Mr. Petersen. I have been informed that he was. 

Ms. Jordan. Do you know of any reason. Mr. Petersen, why the 
President would not disclose to you the fact that Mr. Dean was there? 

Mr. Petersen. No, I do not. 

Ms. Jordan. I have no further questions. 

Mr. Brooks. Mr. Thornton. 

Mr. Thornton. Thank you, Mr. Chairman. 

Mr. Petersen, I believe you stated in response to earlier questions 
that had a line of inquiry led to the President that you would bring 
that information to the House Judiciary Committee or to the House 
of Representatives, and I would like to inquire whether in your view 
the inquiry under the constitutional duties imposed upon the House of 
Representatives is identical with that of a criminal proceeding ? 

Mr. Petersen. No, I think it is not identical. 
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Mr. Thornton. In fact, is there any punishment other than removal 
from office and disqualification from office which can result from this 
proceeding? 

Mr. Petersen. My understanding is that’s the purpose of the pro- 
ceedings, and it is limited to that. 

Mr. Thornton. And is not the question whether or not the Presi- 
dent might be subject to an indictment or to be named as unindicted 
coconspirator still an open legal question ? 

Mr. Petersen. Well, I suppose it is and it was addressed to some 
extent by learned counsel in argument before the Supreme Court the 
other day and the question being whether or not a grand jury has au- 
thority to, by what would ordinarily be normal process, to interfere 
with the duties of the Presidency. 

Mr. Thornton. The example that you used would be the President 
in front of witnesses shooting somebody, and you would bring it over 
to the House of Representatives. That would not be only the proper 
course of action for the Justice Department in that instance, would it, 
or should an investigation be made as to the possible criminal aspects ? 

Mr. Petersen. The example was poorly chosen because of the crime 
of violence that might require immediate seizure of the assailant. But, 
short of that I think it is a question, an open question, as to whether 
or not there is an authority in the executive branch to conduct a crim- 
inal investigation by grand jury or otherwise on the Chief of State 
or whether that ought to be left, to the House of Representatives. 

My own opinion is, and, you know, I hesitate to venture it 
because 

Mr. Thornton. Let me say this, I don’t mind at all your venturing 
an opinion. I would say I am very conscious that we can’t shift the 
responsibility for weighing the evidence in this matter, which is be- 
fore us, to you. In many instances today you have declined to give your 
opinion on that basis, and so in some other instances you have gone a 
bit further, as for example, with regard to Mr. Dennis’ inquiry about 
grand jury testimony. And I would like to give you an opportunity, 
if I understood the question and answer correctly, to make it clear, 
to maybe clear that up. 

I understood Mr. Dennis to ask or to state in his question that you 
assumed that the President might share the grand jury information 
with Mr. Ehrlichman or with Mr. Haldeman when you gave it to him, 
and your answer was yes. 

Now, in view of the later questioning by Mr. Cohen and others, I 
believe it may have been demonstrated you did not assume it would 
be given to them and I wonder if the answer to the gentlemen from 
Indiana’s question was correct, if I recall it correctly? 

Mr. Petersen. No, I might quibble with your using the word share. 
That imports something other than I had in mind. 

I thought it was 'reasonable to believe that minimum standards of 
fairness would require the President to take the information that he 
had received from me and advise those against whom it was directed 
of the charges against them. 

Mr. Thornton. However, he had advised you specifically that he 
would not disclose information of a substantive nature to these people, 
had he not ? 
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Mr. Petersen. Yes, sir, I think so, but I don’t think I ever in- 
terpreted that to mean that he was going to — I don’t think I ever 
interpreted that to mean that he was going to say, Mr. Haldeman and 
Mr. Ehrlichman, you have been with me for X number of years, and 
you have done an excellent job, but this fellow, Henry Petersen, just 
came over and said here, and said you ought to be fired so I am just 
going to fire you. I didn’t expect him to do that. 

Mr. Thornton. Certainly. I appreciate that, and I think you have 
explained perhaps the distinction that I wanted to make there. You 
did understand from him directly that he did not intend to share the 
substantive material that you were providing with anyone in any 
wrongful way ? 

Mr. Petersen. In any wrongful way is the key word, yes, sir. 

Mr. Thornton. Mr. Chairman, if I have time remaining, I yield it 
back to the committee. 

Mr. Brooks. The time has expired precisely. 

Ms. Holtzman. 

Ms. Holtzman. Thank you, Mr. Chairman. 

Mr. Brooks. And Ms. Holtzman, Mr. Mann requested that you have 
his reserved 2 y 2 minutes and so we recognize you for 7y 2 minutes. 

Ms. Holtzman. Thank you. Thank you, Mr. Chairman. 

Mr. Petersen, when you had a conversation with the President in 
which you advised him that you were aware that there had been a 
break-in in Dr. Fielding’s office, did the President say anything aside 
from “I know about that, and you stay out of it, it’s a national security 
matter?” 

Mr. Petersen. No. It wrs a very curt, brief, pungent conversation. 

Ms. Holtzman. Did he give you any information that he had about 
the Ellsberg, the psychiatrist break-in at that time ? 

Mr. Petersen. Well, all I asked him was — did he know whether any 
evidence had been obtained, and he said that none had been obtained. 

Ms. Holtzman. But did he give you any other information, did he 
give you any other information that he might have had about who was 
involved ? 

Mr. Petersen. No. It was a national security matter and stay out of 
it. He didn’t tell me anything more. 

Ms. Holtzman. So that when the President stated, on August 22, 
1973, in a press conference, that on the 18th of April, “When I was 
talking to Mr. Petersen,” and I am quoting here, “at a time that I told 
him w T hat I had known about the Ellsberg break-in,” he didn’t tell you 
at that time on the 18th about Mr. Krogh’s involvement or Mr. 
Young’s involvement, whatever that might have been, or Mr. Ehrlich - 
man’s involvement or the rest, did he, on the 18th of April ? 

Mr. Dennis. Mr. Chairman, I object to that question, because I think 
it assumes that he knew all of those things at that time and I don’t 
think that’s in the evidence. 

Ms. Holtzman. Well, Mr. Dennis, the evidence will speak for itself 
and I don’t think that objection is w T ell taken. 

Mr. Petersen. No. 

Ms. Holtzman. Now, Mr. Petersen, referring your attention 

Mr. Dennis. I have an objection and I don’t care wdiether you rule 
on it or not. 
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Mr. Brooks. Ms. Holtzman will continue. I overrule the objection 
and I will allow the gentlewoman to continue. 

Ms. Holtzman. Mr. Petersen, when you testified in the grand jury 
that you asked the President “Do you know where there is such infor- 
mation,” and this in your conversation with the President on the 18th, 
and he said no, what were you referring to when you said that you 
asked the President, “do you know where there is such information” ? 

Mr. Petersen. Where ? Or I think that should be 

Ms. Holtzman. Let me give you the entire quote. I don’t want to 
mislead you at all. 

The President said, and T am reading from your testimony, “I know 
about that. That is a national security matter. Your mandate is Water- 
gate, you stay out of that. 

“I said, well T have caused a check to be made and we don’t have any 
information of that nature in the case. I said, do you know where there 
is such information, and he said, no.” 

What information were you referring to when you said that ? 

Mr. Petersen. Well, when I — what I was trying to ask was whether 
there was any information that was recovered from such an excursion. 

Ms. Holtzman. I see. The President did say to you on April 18 
when you told him about the Ellsberg break-in, “I know about that,” 
is that correct ? About the Ellsberg break-in ? 

Mr. Petersen. No, he said “I know about that.” But whether “that” 
means he knew about the break-in at the time, or he knew about the 
report of the break-in is unclear. 

Ms. Holtzman. What report of the break-in was there ? 

Mr. Petersen. Well, he talked to John Dean too, and that’s where 
we got the information. 

Ms. Holtzman. I see, so in other words, he knew about it prior 
to the time, either through you or 

Mr. Petersen. He said — I said I have a report and he said I know 
about that. 

Ms. Holtzman. I see. 

Mr. Petersen. Now, I don’t know what the “that” referred to. 

Ms. Holtzman. I see. It might have referred to the report. 

Mr. Petersen. It might have referred to 

Ms. Holtzman [continuing]. Of John Dean’s? 

Mr. Petersen. That’s right. 

Ms. Holtzman. Or it might have referred to other information he 
had received about it? 

Mr. Petersen. Might have referred to the incident itself. 

Ms. Holtzman. OK. Then you subsequently had a conversation 
with the President, Mr. Petersen, on April 27, 1973, between the hours 
of 4 and 6 :48 p.m., is that correct approximately? 

Mr. Petersen. If that’s what the record reflects. My memory is not 
that precise. 

Ms. Holtzman. And on page 781 of the Bantam version of that, 
the President states, it starts on page 780 : 

You remember my call from Camp David. I said don’t go into the national se- 
curity stuff. I didn’t mean — 

Henry Petersen. Oh, I understand. 
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The President. Because I remember I think we discussed that silly damn 
thing, I had heard about it, just heard about it. You told me that. That’s it You 
told me . 1 

Now, was that statement correct? He had known about it as of the 
time that you told him on April 18? He had either received a report 
from John Dean or others ? 

Mr. Petersen. That’s right. 

Ms. Holtzman. You hadn’t been the first one who told him about 
that, is that correct ? 

Mr. Petersen. Judging from my conversation with him, I would 
not conclude that I was. 

Ms. Holtzman. Thank you. 

Now, Mr. Petersen, at any time during the times you were meeting 
with the President in this period of April that we have been discussing, 
the President knew very well that you were concerned about getting to 
the bottom of the so-called Watergate matter, is that correct? 

Mr. Petersen. Yes ma’am. 

Ms. Holtzman. And stated to you that he was concerned about 
getting to the bottom of that too, is that correct ? 

Mr. Petersen. Yes ma’am. 

Ms. Holtzman. Did at any time — since we have only these edited 
transcripts, T am relying on your memory — did he at any time state 
to you in the conversation he had with you at this point that he 
had been advised that Mr. Haldeman had given instructions to Mr. 
Strachan to tell Liddy to shift the capacity from the Muskie to 
McGovern headquarters? 

Mr. Petersen. No, ma’arn. 

Ms. Holtzman. He didn’t tell you that ? 

Mr. Petersen. No, ma’am. 

Ms. Holtzman. You are positive about that? 

Mr. Petersen. Yes, reasonably positive, yes, ma’am. 

Ms. Holtzman. Did he tell you that he had been informed that 
Gordon Strachan was going to go in and stonewall it and say I don’t 
know anything you are talking about ? 

Mr. Petersen. No, he did not. 

Ms. Holtzman. Did he say that he had been informed that Gordon 
Strachan had stonewalled it twice in previous interviews? 

Mr. Petersen. T never heard that phrase until it became current 
following the publication of the transcripts. 

Ms. Holtzman. The President didn’t tell you that he had been 
advised of that in substance ? 

Mr. Petersen. No. 

Ms. Holtzman. Did the President tell you that he had been advised 
in substance that Mr. Krogh had committed perjury before the grand 

jury? 

Mr. Petersen. No, ma’am. 

Ms. Holtzman. In this period of time we are talking about? 

Mr. Petersen. No, ma’am. 

Ms. Holtzman. Did the President ever advise you that he had been 
informed that Mitchell and Magruder are potential perjurers? 

1 Submission of recorded conversations to the Committee on the Judiciary by President 
Richard M. Nixon, Apr. 30, 1974, 910-911. 
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Mr. Petersen. No, he did not. But, there were discussions involving 
the Mitchell and Magruder culpability which was accepted as a fact 
between the two of us. 

Ms. Holtzman. Did he ever advise you that he had been informed 
that Mr. Haldeman had earlier on instructed Dean to get a legitimate 
intelligence operation underway at the CEP operation in words of 
substance ? 

Mr. Petersen. Well, I don’t recall that but on the other hand that 
was the thrust of all of the stories we were hearing that there was a 
legitimate intelligence operation underway. 

Ms. Holtzman. But did the President inform you 

Mr. Petersen. I don’t recall. 

Ms. Holtzman [continuing]. That he had been advised about Mr. 
Haldeman’s role in connection with that ? 

Mr. Petersen. I don’t recall whether he did or lie did not. 

Ms. Holtzman. Did the President tell you he had been advised by 
Mr. Dean that Dean was under pretty clear instructions not to investi- 
gate this matter during the summer of 1972 and that Mr. Dean was to 
work on a theory of containment ? 

Mr. Petersen. No ; lie did not. 

Mr. Brooks. The time of the gentlewoman has expired. 

Mr. Mezvinsky. 

Mr. Mezvinsky. Thank you. Thank you Mr. Chairman. 

Mr. Petersen, in the fall of 1972. you had a conversation with John 
Dean about the Patman hearings? 

Mr. Petersen. Yes, sir. 

Mr. Mezvinsky. These are the hearings as you know, that were — 
the proposed hearings about investigating problems 

Mr. Petersen. Yes. 

Mr. Mezvinsky., OK. Now, did John Dean discuss with you about 
writing a letter to the committee? 

Mr. Petersen. No ; I don’t recall that he did. He called and asked 
me what the policy of the Department of Justice was at the time of an 
impending criminal prosecution when it appeared that congressional 
hearings would be initiated and I told him that it was our practice 
to. consult with the committee and request a delay of the proceedings. 
And that was not uncommon ; it was usually worked out on a staff-to- 
st aiT basis, and it usually occurred in connection with the hearings 
conducted by the McClellan committee over the years and we were 
quite successful in working it out with the staff. 

He indicated to me there was some inquiry or letter or something of 
that nature by a Congressman Brown who I didn’t know and don’t 
know, and about which I did not know. 

Subsequently, it came to my attention that there was such a letter 
that had been received, I gathered, by the Deputy Attorney General 
and it was suggested that a written response be prepared. And that 
response was prepared by lawyers of the Office of the Legal Counsel 
and lawyers of the criminal division, based on the law, and I dis- 
patched that letter to Congressman Brown, and it made the point that 
under the Delaney case that an intelligent choice as to whether or not 
hearings should be conducted where the possibilities existed that those 
hearings might impinge upon the possibility of a fair trial and that 
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the court would consider the Government as a monolith, even though 
the hearings were under the aegis of a committee of Congress, whereas 
the prosecution was under the aegis of the Department of Justice. 

Mr. Mezvinsky. Weren’t you somewhat apprehensive about the fact 
that you had counsel for the President asking and initiating this 
request? 

Mr. Petersen. No. He didn’t to my knowledge, initiate the request. 
He asked, called to ask me 

Mr. Mezvinsky. He brought it to your attention? 

Mr. Petersen. He called and asked me what is the policy of the 
Department of Justice, and I informed him what the policy of the 
Department of Justice was. 

Mr. Mezvinsky. And as far as the extent of it, there wasn’t any 
attempt or discussion about attempting to close off the hearings and 
not have them at all? 

Mr. Petersen. I don’t think so, but the thrust of our responsibility 
in that area, as we conceived it, is to try to persuade the committee to 
close off the hearings until such time as the trial can be conducted. 

Mr. Mezvinsky. Now. I just have one other question, Mr. Chairman, 
and Mr. Petersen, and that is a matter that you were involved with 
regarding a U.S. attorney in San Diego and A. D. Stewart, you may 
remember back in the 1971 riot. 

Mr. Petersen. Yes, sir. Yes, sir. 

Mr. Mezvinsky. Did anyone from the White House contact you re- 
garding the investigation of Mr. Stewart and if so, who, and what was 
the nature of the conversation ? 

Mr. Petersen. Nobody contacted me with respect to that. The initia- 
tion of that investigation was prompted by complaints that were made 
by members of a strike force in Los Angeles that were conveyed to 
me by them, and on our recommendation, the Deputy Attorney Gen- 
eral authorized an administrative inquiry into the conduct of the U.S. 
attorney. 

There were five or six allegations of misconduct. Four of the five 
or five of the six turned out to be utterly without substance. The one 
that did turn out to be, or to have some substance, involved the action 
of the TJ.S. attorney in one, not recusing himself with respect to a 
subpena issued * 

Mr. Mezvinsky. To the taxi cab company that involved Mr. Smith, 
right? 

Mr. Petersen. A fr iend of his. And to his actions in trying to urge 
that subpena be withdrawn. 

Mr. Mezvinsky. There was no contact by the White House? 

Mr. Petersen. No contact by the White House. 

Mr. Mezvinsky. Thank you, Mr. Chairman. 

Mr. Brooks. Did Mr. Rangel have a parliamentary inquiry? 

Mr. Rangel. I would just like to ask unanimous consent to ask for 
clarification of one question. 

Mr. Brooks. For clarification, the gentleman is recognized. 

Mr. Rangel. Mr. Petersen, I didn’t hear why the letter of fair trial 
doctrine was sent to Congressman Brown. 

Mr. Petersen. Because v 7 e conceive it as our responsibility to convey 
the information to the Congress or to the Committee of the Congress, 
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whether a responsible Congressman or Senator, that a trial is about to 
commence, that the action of the Congress, however justified, may re- 
sult in prejudicial publicity, so that an intelligent judgment can be 
made by the Congress as to whether or not it wants to accept that risk. 

This is the doctrine of the Delaney case. 

Mr. Rangel. Why was it sent to Congressman Brown ? 

Mr. Petersen. Because he wrote the letter asking for the^ 

Mr. Rangel. I see. Was anything sent to the Chairman of the Com- 
mittee or to legal counsel. Normally you said it’s a staff matter. 

Mr. Petersen. Honestly, I don’t recall. Ordinarily, ordinarily we 
deal from staff to staff on that thing and it’s done very informally. In 
this instance, I don’t recall, as a matter of fact, whether the reply went 
to Congressman Brown or it went, to my recollection, it did not go to 
Congressman Brown, it sent to Chairman Patman. Do we have the 
letter ? I think it went* 

Mr. Rangel. That would help us. 

Mr. Petersen. I think it went to the Chairman. I think we have it 
here. 

Mr. Brooks. If you could submit the letter and if you don’t have it 
available now, Mr. Petersen, send it and it would be helpful. 

Now, the Chair recognizes Mr. Rodino, the gentleman from New 
Jersey. 

Mr. Danielson. Mr. Chairman, as I understand it, the witness will 
give us the Brown letter and his response, is that the idea ? 

Mr. Petersen. I have the letter and it’s addressed to the Honorable 
Wright Patman and dated January 11. 

Mr. Mezvinsky. It’s dated what ? 

Mr. Petersen. I can’t read the date. 

Mr. Mezvinsky. It can’t be January. 

Mr. Petersen. The date is blurred and it’s a Xerox copy, and — ex- 
cuse me, this is another letter. Well, we will have to get a copy of it 
and submit it to the counsel. 

Mr. Brooks. We will get a copy then and you submit it, and any re- 
sponse you might have to clarify. 

Mr. Petersen. Yes, sir. 

Mr. Brooks. The gentleman from New Jersey. 

Mr. Danielson. Are you making that a part of the record, Mr. 
Chairman ? 

Mr.. Brooks. Yes, it will be made a part of the record, without 
objection. 

Mr. J enner or Mr. Doar ? 

Mr. Doar. Could it be marked as the next exhibit for Petersen, ex- 
hibit 5, I think it is. 

Mr. Brooks. Whatever the number is. 

[The document referred to was marked Petersen exhibit No. 5 and 
follows:] 
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Exhibit No. 34-20 
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The Honorable Richard G . Kleir.dienst 
Attorney General of Che United States 
Department of Justice 

Washington, D. C. 20530 i 

Dear Mr. Attorney General: 

It no doubt has come to your attention that the Banking and Currency Committee 
of the House of Representatives , upon, which X serve, has, through its Chairman 
and activities of staff members, become interested and involved in the inves- 
tigation of the so-called Watergate bugging incident. 

Although many of us on the Committee may question the wisdom of still a 
further investigation of this natter under the auspices of our Committee, it 
would appear that some of the financial transactions' tangential to the incident - ' 
may cone within the purview of our Committee’s jurisdiction and, therefore, the 
Chairman of the Committee may be justified in the interest he has expressed. 
However, the plans of the Chairman for pursuit of this investigation have raised 
a serious question, in my mind. 

The notice members have received from the Chairman indicates that the full 
Ccr.mittee will meet at 10:00 A.M. , Thursday morning, September 14 to hear 
testimony from The Honorable Maurice Stans, Chairman of the Finance Committee 
of the Committee to Re-Elect the President, as well as the testimony of Phillip 
S. Hughes, Director of the Office of Federal Elections, General Accounting Office 
concerning their knowledge of the ’’financial aspects of the Watergate burglary.” 

I at. sure the testimony of these gentlemen would add significantly to the 
Committee’s knowledge of the incident; however, 1 * * * 5 I an well aware of the restric- 
tions which have been placed on or are applicable to the testimony of Mr. Stans 
regarding, this matter and feel that in the interest of all concerned your advice 
with respect to the propriety of Mr. Stans testifying before our Committee in c 
either Executive or Open Session, should be sought. 

Specifically, I would appreciate as prompt as possible answers to the following 
questions; 

1) Would it be inappropriate or improper for Mr. Stans to testify 
before our Banking and Currency Committee with respect to his 

knowledge of the financial aspects of the Watergate incident in 

view of the embargo which has beer, placed by Judge Richey on his 

testimony by deposition which has been taken, in the civil suit 

arising out of the Watergate incident? 
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2) Would i L be inappropriate or improper for Mr. Stans to testify 
before our Committee with respect to this natter in view of the 
pending action or the Grand Jury in returning criminal indictments 
arising out of the Watergate incident? 

3) Would it be inappropriate or improper for Mr. Stans to testify 
before oar Committee with respect to this matter because of the 
impact nub lie i King of such testimony might have on the ultimate 
trial of any or all of those indicted as a result of the Grand 
Jury action, especially insofar as such publicity might be used 

as a basas ror a claim chat the accused, or any of them, nay have 
been prejudiced thereby? 

I realize tnat your office is not technically* involved in the civil action. 
However, your opinion with respect to the substance and significance of Judge 
Richey’s Order placing an embargo upon the testimony of Mr. Stans in that 
action would be most helpful. 

With respect to question “2" above, it has also occurred to me that the 
absolutely secret nature of the Grand Jury deliberations makes it impossible 
for any of us to know whether or not Hr. Stans might be called upon to testify 
before our Committee with respect to. matters which he may have been called upon 
to testily about before the .Grand Jury, if he so testified, and that his tes- 
timony bar ore the full Committee would be violative of the secrecy mandat ts 
of the Grand Jury proceedings. 

Inasmuch as I know not what position Kr. Stans will take with respect to the 
Chairman’s request that he appear to testify before our Committee on Thursday, 

I ask these questions' only for the purpose of being better informed should a 
confrontation arise and should I be called upon as a member of the Committee 
to support or oppose whatever position is taken by Mr. Stans on the Chairman’s 
request for his appearance. I hasten to add that although this inquiry relates 
only to Mr. Stans’ testimony, it is equally relevant to whomever else, similarly 
situated, the Chairman might feel prompted to call as a witness Should this 
investigation be expanded upon. 

In view of the significance of the questions I have asked and the limited 
time involved, I urgently request that my questions receive your immediate 
attention and response. 

With best regards. 

Respectfully, 


GARRY BROWN 
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SEP 2 9 1972 


Honorable Vricht Patoan 
Chairman 

Coasiittce on Banking and Currency 
House of j&ep resents Lives 
Washington, 0* C. 

Deer Hr. Chairman: 

Congressman Garry Brown has informed us by letter of 
September 2S chat the Committee on Br.r.kir*^ and Currency of 
the House of Re pro sente L ives is considering es tensive oubiJLc 
hearings Into financial aspects of the so-celled; Watergate 
"bu^sin^r incident. Mr. Brevn 1 g letter and recent news- 
paper reports of the Committee’s plena indicate that the 
Corral 1 tee nay hear a number of: persons who arc likely to 
be called aa witnesses for the Goverru-ent or for the defen- 
dants in the pend in:-; criminal prosecution of ccveq Derscns 
indicted in connection with the .'.acerbate incident. 

While it is of course important that Che public be 
fully informed concerning the subject ratter involved in 
the Committee ! s hearings, the icnarnrcnt of Justice socle 
obliged to draw to the attention of the Commit tee souc 
law enforcement and civil liber ties * considerations that 
©ay boar on the desirability or propriety of such hearings 
bains hold shortly before the criminal, trial at which storxp. 
of these persons ere likely to be coiled aa witnesses. 

The public interest in a prompt and successful prosecution, 
nay be imperiled oy widely publicised h:^rln;;s held at this 
time. And the basic rights of the def undone s to a speedy, 
fair and iunarciai trial mr-y be jeopardised by prejudicial 
publicity or the delay engendered by la. 


— J, HIS letter IS A RESPONSE TO GARRY BROWN'S LETTER OF SEPTEMBER 8, 1972 
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In a remarkably similar situation some 20 years 330 , 
the conviction of a former public official for corruption 
was vacated by the United States Court of Appeals for the 
First Circuit because of the pretrial. publicity engendered 
by a congressional investigation between the time of 
indictment and the time of trial. The official, a 
Collector of Internal Revenue, was removed from office and 
indicted on various charges of corruption in office. Prior 
to the trial, the House Ways and Means Committee conducted 
an investigation and public hearing of the official’s con- 
duct, over the protest of both his counsel and the Depart- 
ment of Justice, The Government expressed its concern to 
the Committee with respect to v?hat the court subsequently 
found to be the case: 5 *the committee hearing afforded 

the public a preview of the prosecution’s case against 
Delaney without, however, the safeguards that would attend 
a criminal trial.” Do laaev v. United States , 199 F.2d 107* 
110 (C.A. 1, 1952), The defendant's objection to the 
hearing was, of course, the adverse publicity which the 
court also found had prejudiced the fairness of the trial. 

In Dc lanoy the court emphasized that the prejudicial 
publicity had been generated by the Government, rather 
than by independent press inquiry- It held that the fact 
that the hearing was not conducted by the same branch of 
Government responsible for the prosecution did not diminish 
the harm to the defendant. ’’[Uje perceive no difference 
between prejudicial publicity instigated by the United 
States through its executive arm anu prejudicial publicity 
instigated by the United States through its legislative 
arm. 11 199 F.2d at 114. -Fuile the court did not question 
the authority of Congress to proceed with the hearing 
while the indictment was pending, it. held that the consti- 
tutional rights of the defendant ire re nevertheless entitled 
to protection either by a change of venue or a delay in the 
trial sufficient to offset the adverse publicity.* 


* .Supreme Court decisions subsequent to the Delaney case 
reinforce the Sixth Amendment right of a criminal defendant 
to a speedy trial and suggest that a lengthy continuance 
may prevent a subsequent prosecution, nt least where the 
defendant requests an early trial. See Dickey v. Florida , 
393 U.P. 30 (1970); Kloof cr v. Forth Carolina, 336 U.3. 

938 (1957). 

0 10 
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,f We think that the United States is put to 
a choice in this matter: If the United States, 

through its legislative department, acting 
conscientiously pursuant to its conception of the 
public interest, chooses to hold a public hearing 
inevitably resulting in such damaging publicity 
prejudicial to a pending indictment, then the 
United .States r»ust accept the consequence coat 
the judicial department, charged with the duty 
of assuring the defendant a fair trial before an 
impartial jury, may find it necessary to postpone 
the trial until by lapse of tine the danger of 
prejudice may reasonably be thought to have been, 
substantially removed * n Id. at 114. 

Other courts, in discussing D elaney , have suggested 
that the congressional committee should not have conducted 
the public hearings prior lo the defcadsnt T s trial. The 
Second Circuit, in United State s v, P lynri , 216 F,2d 354, 
375 (C.A, 2, 1354), core. < nicci , 246 U,d. 203, suggested 
that the hearings should cic-acr have seen postponed until 
after Dclsney 1 s trial or held in private • Similarly, in 
Silver the mo v. United States , 400 F.2d 627, 633 (C.A. 0\ 
1968) the court coarsen tea: * 'Chile th» reversal in Dglcnev 

was necessitated because of che /act s?£ prejudicial 
publicity, this result is inewtricaoly pound up in the 
rationale that such publicity was caused by the action of 
the United States Government at a ti .sat when restraint 
would have been the more prudent course of action. 11 

This emphasis on governmental involvement in the 
generation of adverse implicit? has boon, repeated by the . 
Supremo Court. In Hi d pa u v. L onisi.?na-, 373 U . S . 723 
(1263), the Court fauna a violation o-t due process in 
the trial of a defendant in the same ■parish where tele-* 
vision publicity of his interrogation by tha sheriff was' 
intense. 

"Under cur Constitution's guarantee of due process, 
a person accused of committing a crime is vouch- 
, ss fed basic minimal rights. A:osn ; these arc che 
right to counsel, the right to plead not guilty, 

Oil 
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end. the right to be tried in a courtroom presided 
over by a judge. Yet in this case the people 
of Calcasieu Parish saw and heard, not once but 
three times , a f trial* of Kicleau in a jail, pre- 
sided over by a sheriffs vhere there was no 
lawyer to advise Sideav. of his ri gnu to stand 
xnute. 11 373 U.S. at 726-27 (footnotes omitted). 

The court 3 , largely because of a oroper concern for 
freedom of the press, have been reluctant to regulate 
press coverage of sensational trials. At the same tine, 
the courts have the responsibility to preserve the right 
of criminal defendants to an impartial trial. Perhaps 
the most extensive judicial discussion of the balancing 
of these interests in recent years was the decision in 
Shennerd v* Hnywe I X , 384 U.S. 333 (1366). There the 
Court again vacated a criminal conviction because of 
excessive publicity, not only prior to but during the 
trial. I bile there were a variety of factors involved 
in that cape, the Court eu?hasi?ed the special obliga- 
tion of insuring t he t cove rirsen t officials , in that case 
the prosecutor, police officers, emd the coroner, not 
contribute to the production of adverse publicity. 3S4 
U.S* at 359. 


The United States District Court here In the 
District of Columbia has recognized its responsibility 
in this regard by adopting a special rule to guard 
against adverse publicity prior to criminal trials. 

Rule 100 of the Court 5 c. rules strictly enjoins court 
personnel and nrosaevtors not to disclose matter preju- 
dicial to the defendant and further authorizes the judge - 
in a widely publicized or sensational case to issue a 
special order governing extra judicial statements by 
war tics and witnesses. It was this rule that Jud.y Richey 


invoiced in a acrid lag civil action, also 


emanating from 


Watergate incident, in order to protect the rights of the 
criminal defendants. 


This Department is seriously concerned 
hearings cn tractors related to the Watergate 


chat public 
case at this 


© 12 
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time may not only jeopardize the prosecution of the case 
but also seriously prejudice the rights' of the defendants. 
It is distinctly possible that matters which adversely 
reflect on the defendants, and which v?ould not be admiss- 
ible at the criminal trial, will become known to the public 
and to potential jurors as a result of the proposed con- 
gressional investigation. This was the result of the 
advance publicity in the Shooonrd case and was one of the 
principal reasons for the reversal of the conviction. 

This matter of prejudice through adverse pretrial 
publicity has been a matter of grave concern to all lawyers 
in the United States. It was for this reason that the 
American Bar Association commissioned a study of the prob- 
lem as part of its formulation of minimum standards for 
the administration of criminal justice. In the report on 
Fair Trial and Free Press the Committee on Minimum 
Standards observed: 

"Freedom of speech and of the press are 
fundamental liberties guaranteed by the United 
States Constitution. They must be zealously 
preserved, but at the same time must be exer- 
cised with an awareness of the potential impact 
of public statements on other fundamental rights, 
including the right of a person accused of 
crime, and of his accusers, to a fair trial by 
an impartial jury. 

* ic * xt i3 important both to the community 
and to the criminal process that the public bo 
informed of the commission of crime, that corrup- 
tion and misconduct, including the improper 
failure to arraign or to prosecute, be exposed 
whenever they are found, and that those accused 
of crime be apprehended. If, however, public 
statements arid reporting with respect to these 
matters assume the truth of what may be only 
a belief or a suspicion, they may destroy the 
reputation of one v;ho is innocent and nay 
seriously endanger the right to a fair trial in 
the event that formal charges are filed. 

* * * * [D] uring the period pr5.or to trial, 
public statements originating from officials, 

o 13 
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attorneys, or the news media that assume the 
£uilc of the person charged, that include 
inaccurate or inadmissible info rraat ion, or 
that ser;e to inflame the community, nay 
undermine the judicial process by making 
unobtainable a jury satisfying the requisite 
standard of impartiality.* 1 pp* 16-17* 

Committees of Congress have been careful in the past 
to give proper regard to law enforcement and civil liber- 
ties 1 concerns in performing their investigative functions* 
The Department of Justice is highly concerned that a well 
publicised congressional investigation at this time will 
jeopardise the rights of criminal defendants and endanger 
the orospects of a prompt and successful oroseexition. for 
these reasons the Department., as it did in the Delaney 
case, asks • that the Committee give serious consideration 
to these concerns before holding hearings on this matter 
vhich -will undoubtedly ccme to trial in the very near 
future. ' 

Sincerely, 


Henry E. Petersen 
Assistant Attorney General 
Criminal Division 
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Mr. Brooks. Mr. Bodino. 

The Chairman. Mr. Petersen, I believe that in the course of your 
testimony you referred to a conversation you had with the President 
and you described it as though he were irate and it referred to the 
fact that he thought that immunity had been granted to Dean ; is that 
correct ? 

Mr. Petersen. Yes, sir. 

The Chairman. And I think that at that same time, you also stated 
that during the course of that conversation the President had come to 
some conclusion that Dean was up to his ears ; is that right ? 

Mr. Petersen. I don’t know that that occurred in the same con- 
versation. 

The Chairman. Well, it may not, but it was during the course of a 
conversation you had with him regarding this matter? 

Mr. Petersen. Yes, sir. 

The Chairman. And did he mention whether or not he had come 
to apyconclusion regarding Elirlichman and Halcleman ? 

Mr/pETERSEN. No, sir. I don’t think that the President ever indi- 
cated to me any feeling which I could construe as his belief that 
Elirlichman and Haldeman were guilty. 

The Chairman. But yet, he did mention all of the figures, Mr. Dean, 
Mr. Haldeman, Mr. Elirlichman, during the course of his conversa- 
tion with you regarding this matter ? 

Mr. Petersen. Yes, sir. 

The Chairman. Mr. Petersen, referring to the edited transcript, 
which has been submitted by the President to the Judiciary Committee, 
page 1203, the blue-book transcript, a telephone conversation of April 
18, which occurred between 2:50 and 2:56 p.m., did the President dur- 
ing the course of that conversation, if yon recall, discuss Dean and the 
question of immunity regarding Dean ? 

Mr. Petersen. It is my recollection that it w T as a telephone conversa- 
tion in the afternoon of April 18, 1973, at which the telephone was 
discussed — in the telephone conversation there was discussed the ques- 
tion of whether or not Dean had been granted immunity. And let me 
tell you, if I may, why I believe my recollection is correct, because 
when — I didn't have the information or at least we discussed it, we 
were arguing about it, and I agreed to go back to Silbert to get the 
information and I would call the President back. 

I told Mr. Doar that I called the President and he said, well, the 
record reflects that the second call was from the President to you. And 
as I can only construe that to mean that I called the President and 
they said, well, you know, or I said this is Henry Petersen and he asked 
him to call him and thereafter he called me back. 

That second conversation was to report the results of that conversa- 
tion and it was at the conclusion of that conversation we talked about 
the Ellsberg thing, which was also in the second conversation on that 
day. 

The Chairman. You are talking about the conversation of April 18 ? 

Mr. Petersen. Yes, sir. 

The Chairman. Which took place between 2 :50 and 2 :56 p.m. ? 

Mi*. Petersen. That is my recollection. 
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The Chairman, If you have had an opportunity to examine the 
transcript, do you find any reference to any statement regarding the 
President ? 

Mr. Petersen. No, sir. 

The Chairman. Mr. Petersen ? 

Mr. Petersen. No, I checked. 

The Chairman. And the question of immunity? 

Mr. Petersen. I can only conclude that my recollection is wrong 
with the time of the call or the transcript. 

The Chairman. Or the transcript, yes. 

Mr. McClory. Will the gentleman yield, Mr. Chairman? 

The Chairman. I yield. 

Mr. McClory. Isn’t this the fact, Mr. Petersen, that in this same 
context of the President talking about Dean being up to his ears 
and inquiring about his request for immunity, that he w T as tending 
to explain or intending to indicate the innocence of Mr. Haldeman and 
Mr. Ehrlichman, and that the reason Dean was asking for this im- 
munity and making these statements was because he was heavily in- 
volved himself ? That would be the implication ? 

Mr. Petersen. I guess we are getting the two conversations con- 
fused. The implication that you drew is certainly a fair one, and from 
one conversation with the President in which he cautioned me on a 
question, and he had said about Dean, that Dean was up to this to 
his ears, and it may very well be he is simply trying to exonerate 
himself or to get himself off by informing on others, and perhaps 
wrongly, so there w T as that concern. 

Mr. McClory. But while Dean was talking, he was also negotiating 
for immunity, wasn’t he ? 

Mr. Petersen. Yes, he was. 

Mr. McClory. Thank you, Mr. Chairman. 

The Chairman. Mr. Petersen, one other question. 

Mr. Petersen, have you had an opportunity to review the transcript 
of April 19 and your conversation with the President? 

Mr. Petersen. Yes, sir. 

The Chairman. Do you recall that conversation ? It is not included 
in this? 

Mr. Petersen. I know 7 it is not included in this, and I read it 
briefly Monday of this week at approximately 1 :45 in the afternoon, 
at a time vdien Mr. Ehrlichman had indicated he was going to put me 
in the stand as a defense witness. 

The Chairman. Was it- — do you recall the length of your conversa- 
tion with the President ? 

Mr. Petersen. I am told that that conversation oil that date was 
about an hour. I don’t specifically recall. 

The Chairman. Did you review the transcript? 

Mr. Petersen. Yes, I did. 

The Chairman. Did the transcript reflect in any way that it could 
have been near an hour? 

Mr. Petersen. It was a very abbreviated transcript. I read it very 
hurriedly, very quickly. 

The Chairman. Would you say that the transcript reflected ac- 
curately the conversation that you had with the President? 
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Mr. Petersen. Yes. It was one — — 

The Chairman. I am talking about a transcript now, of a conversa- 
tion, a recorded conversation. It has to be either accurate or inaccurate. 

Mr. Petersen. I understand. 

Well, it was inaccurate in at least one respect. The second aspect of 
the conversation about the FBI job was not there. TYhether or not it 
was an accurate summary of all relevant statements, you know, ob- 
viously, my memory is not that good. 

Mr. St. Clair. Mr. Chairman. 

Mr. Brooks [presiding]. Counsel for the President. Yes, sir. 

Mr. St. Clair. Maybe I can shed some light if I know what you are 
talking about. 

A portion of a 

Mr. Brooks. If you can read my mind, Mr. St. Clair. 

Mr. St. Clair. A portion of a transcript was furnished to Judge 
Gesell. It was not purported to be a complete transcript. It only related 
to one aspect with regard to this witness which Judge Gesell ordered 
to be produced in camera. I think it was only 10 pages long. It was not 
purported to be nor did anyone represent that it was a complete trans- 
cript, It was only that portion that Judge Gesell wanted to look at 
that he specifically ordered — well, that he requested that the President 
produce. It related to rather sensitive national security matters. 

Mr. Brooks. The time of the gentleman has expired. 

Mr. Danielson. Mr. Chairman ? 

Mr. Brooks. For what purpose does the gentleman rise ? 

Mr. Danielson, Mr. Chairman, at the time I inquired earlier, I 
reserved the balance of my time. 

I ask permission to ask one question. 

Mr. Brooks. All right. 

Mr. Danielson. Your attention is invited to Petersen Exhibit 2. 1 It 
is Petersen Exhibit No. 2, page 2. 

Mr. Petersen, We don’t have it here. 

Mr. Danielson. That is this memo from the CIA. It is the fourth 
page, I believe, fifth page. This is a memorandum for the record, 
Summary of John F. Caswell’s Contacts. That is what it says at the 
top of the page. 

Do you have it before you, sir ? 

Mr. Petersen. Yes, sir. 

Mr. Danielson. In Paragraph 4, the last one. It is very short. It 
reads : 

“In late May or early June 1972, at the request of the Director of 
Security, Mr. Caswell had a very brief interview with Mr. Arnold 
Parham of the FBI, during which the foregoing points were covered.” 

The foregoing points related to providing disguises and what not 
for Mr. Hunt. 

Tell me, please, what was the FBI doing investigating Mr. Hunt 
in late May or early June of 1972, which is 2 or 3 weeks before 
the Watergate burglary ? 

Mr. Petersen, I don’t know the answer to that, sir. I think that 
that, the only thing I can conclude is that there was a common ground 
of interest in an investigation and they were discussing the common 

1 See p. B. 



179 

ground. The answer to that would have to come from either CIA 
or the FBI. 

Mr. Daxielsox. That entire memo, Petersen exhibit 2, relates pretty 
generally, if not exclusively, to Mr. Howard Hunt. 

Mr. Petersex. That is right, but it is a document that was furnished 
to us with respect to the matter of disguises and it purports to be a 
memorandum of record prepared in CIA. So I am not certain that 
everything in it is germane to the point that we were interested in. 

Mr. Daxielsox. I recognize that. Mr. Hunt came to light in Water- 
gate in connection with the burglary at the Democratic National Com- 
mittee headquarters 

Mr. Petersex. That is right. 

Mr. Daxielsox. On June 17. 

Mr. Petersex. That is right. 

Mr. Daxielsox. This investigation referred to in paragraph 4 by 
the FBI of Mr. Hunt took place 3 weeks earlier, in May or June. 

Mr. Petersex. I don’t know what that was. What we asked for was 
information in October or thereabouts from CIA about it and this is 
what was furnished to us and we don't know the basis for that. 

Mr. Daxielsox. If the FBI made an investigation, it probably 
would have a record of it, would it not ? 

Mr. Petersex. I assume so. 

Mr. Brooks. The gentleman from Illinois, Mr. McClory. 

Mr. McClory. In accordance with our usual practice, I ask unani- 
mous consent to have released to the public the scope of testimony of 
Mr. Petersen. 

Mr. Brooks. Without objection, it is so ordered. 

Mr. St. Clair ? 

Mr. :St. Clair. May I have leave to ask just three or four questions ? 

Mr. Brooks. Without objection, the gentleman is recognized. 

Mr. St. Clair. Thank you, sir. Sir, you told us today that Mr. Dean 
told you concerning the contents of Mr. Hunt’s safe that he knew that 
the notebooks, Hermes notebooks, were not in the materials turned 
over to Pat Gray. 

Mr. Petersex. That is correct, 

Mr. St. Clair. So that if yesterday, on page 3539, carrying over to 
the next page, he testified that he told you that he would surmise that 
the Hermes notebooks were among the materials turned over to Mr. 
Gray, he was mistaken ? 

Mr. Petersex. Yes, I would say he is mistaken. But let me say that 
testimony was recorded by a court reporter at the time it was taken 
and is available for examination under appropriate circumstances if 
you get it from the Special Prosecutor. 

Mr. St. Clair. Thank you. 

Did you ever tell Mr. — the President that the information you gave 
to him specifically was grand jury information on any occasion? 

Mr. Petersex. No, sir. 

Mr. St. Clair. You know that when he said to you in substance, I 
won’t pass it on, I know the rules of a grand jury, he had in mind 
grand jury information? 

Mr. Petersex. I assume so. 
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Mr. St. Clair. Would you consider telling the President that LaRue 
was a broken man and had told everything to be grand jury informa- 
tion of the kind that should not be passed on ? 

Mr. Petersen. No, sir; I would consider that an ultimate fact as 
opposed to an evidentiary or testimonial fact. 

Mr. St. Clair. When did Mr. Dean actually go before a grand jury, 
do you know ? 

Mr. Petersen. No, I don’t. Subsequent to the time we turned the case 
over to the Special Prosecutor. 

Mr. St. Clair. So sometime well after April 30, is that right? 

Mr. Petersen. That is right. 

Mr. St. Clair. On the other hand of your communications with the 
President, and referring to page 847 of the President’s submission — 
do you have that before you ? 

Mr. Petersen. Yes, sir. 

Mr. St. Clair. He makes it clear there on that page that he wants 
you to talk only to him. Is that not right ? 

Mr. Petersen. Yes. 

Mr. St. Clair. He is not saying there he won’t talk to anybody else ; 
he is saying he wants you to report directly to him. Is that right ? 

Ms. Holtzman. Mr. Chairman. 

Mr. Brooks. For what purpose does the gentlewoman rise? Pardon 
me, Counselor. 

Mr. St. Clair. Mr, Chairman, I am seeking to — I am sorry. 

Ms. Holtzman. If counsel is going to proceed on a unanimous-con- 
sent request, I think it is unfair to cross-examine a witness on the basis 
of transcripts if counsel has the tapes in his possession. I will therefore 
object, 

Mr. Hogan. Mr. Chairman, may I be heard on the objection ? 

Mr. Brooks. Mr. Hogan. 

Mr. Hogan. Since our own counsel has been given extensive time 
after the conclusion of the members’ questioning, I think it is only 
fair that the President’s counsel be given the same opportunity. 

Mr. Brooks. Now, why don’t we just discuss it with Mr. St. Clair? 

Would you just rephrase that question and remember that you do 
this under a unanimous consent or somebody is going to object and 
you are going to be through. 

Mr. St. Clair. I just want to clear this point up, Mr. Chairman. 

With respect to the conversation between you and the President that 
appears on page 847 of the President’s submission, is it fair to say 
that the President is saying — is it your memory — does this accord with 
your memory or refresh it that the President said in substance to you 
that he wanted you to talk only to him that he was acting as counsel 
and everything else and, I don’t want it from anybody else ? 

Do you recall any such conversation ? 

Mr. Petersen. I think it was clear that I was not to report to any- 
body else at the White House. 

Mr. St. Clair. It was not to be screened by anybody. It was to come 
directly to him ? 

Mr. Petersen. That is right. 

Mr. St. Clair. Is that your memory of this portion of your conver- 
sation ? 
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Mr. Petersen. I am guided — Mr, St. Clair, to be perfectly honest 
with you, without refreshing my recollection, I would be hard pressed 
to repeat that conversation. 

Mr. St. Clair. Does this refresh your recollection as to the sub- 
stance of it ? 

Mr. Petersen. Yes, sir, 

Mr. St. Clair. Thank you. 

Now, sir, as a prosecutor, is it sometimes the practice to disclose to 
a prospective grand jury witness that other witnesses have testified 
and told everything they know ? 

Mr. Petersen. In terms of that ultimate statement, yes. 

Mr. St. Clair. Not telling the details of it, but advising him that 
other people have testified. 

Mr. Petersen. That is right. 

Mr. St. Clair. Is that correct ? 

Mr. Petersen. That is correct. 

Mr. St. Clair. And that technique is used to be sure that the truth 
will be told to the grand jury and mistakes will not be made. Is that 
right ? 

Mr. Petersen. That is correct. 

Mr. St. Clair. Would you consider that to be an improper device? 

Mr. Petersen. No, sir. 

Mr. St. Clair. Thank you. No further questions. 

Mr. Doar. Mr. Chairman. 

Mr. Brooks. Mr. Doar, counsel for the committee. 

Mr. Doar. I would just like the committee to also note for the record 
page 966 of the President’s White House edited transcripts. That in- 
volves a conversation between the President and Mr. Petersen as well 
with respect to this matter of passing on grand jury testimony. 

Mr. Brooks, Thank you, counsel. 

Without further comment, the committee is recessed until 10 o’clock 
Monday morning. We anticipate hearing from Mr. Colson. 

Mr. Petersen. I take it I am excused, Mr. Chairman. 

Mr. Brooks. Thank you. We excuse the witness. 

Thank you. 

[Whereupon, at 6 :25 p.m., the committee recessed to reconvene at 10 
a.m., Monday, July 15, 1974.] 
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IMPEACHMENT INQUIRY 


MONDAY, JULY 15, 1974 

House of Representatives , 

Committee on the Judiciary, 

Washington , D.C. 

The committee met, pursuant to notice, at 10 :25 a.m., in room 2141, 
Rayburn House Office Building. Hon. Peter W. Rodino, Jr. (chair- 
man) presiding. 

Present: Representatives Rodino (presiding), Donohue, Brooks, 
Kastenmeier, Edwards, Hungate, Conyers, Eilberg, Waldie, Flowers, 
Mann, Sarbanes, Seiberling, Danielson, Drinan, Rangel, Jordan, 
Thornton, Holtzman, Owens, Mezvinsky, Hutchinson, McClory, 
Smith, Sandman, Railsback, Wiggins, Dennis, Fish, Mayne, Hogan, 
Butler, Cohen. Lott, Froehlich, Moorhead, Maraziti, and Latta. 

Impeachment inquiry staff present: John Doar, special counsel; 
Albert E. Jenner, Jr., minority counsel; Samuel Garrison III, deputy 
minority counsel; Bernard Nussbaum, counsel; Richard Gill, counsel; 
Gary Sutton, counsel ; Michael Conway, counsel, and Lee Dale, counsel. 

Committee staff present: Jerome M. Zeifman, general counsel; 
Garner J. Cline, associate general counsel; Alan A. Parker, counsel; 
Daniel L. Cohen, counsel ; William P. Dixon, counsel ; Arden B. Schell, 
counsel; Franklin G. Polk, associate counsel; Thomas E. Mooney, 
associate counsel ; Michael W. Blommer, associate counsel. 

Also present: James D. St. Clair, special counsel to the President; 
John A. McCahill, assistant special counsel ; and Malcolm J. Howard, 
assistant special counsel. 

The Chairman. The committee will come to order. 

Mr. Colson, I want to advise you that you have the right to remain 
silent and not to provide any testimony or information which may 
tend to incriminate you. But, if you do testify, anything you say here 
may be used against you in any other legal proceeding. You have the 
right to consult with your attorney prior to answering any question 
or questions, and counsel may accompany you for the purpose of ad- 
vising you of your constitutional rights. 

You have been, I understand, provided with a copy of the rules of 
the House and the rules of the committee. 

Will you kindly stand now. Raise your right hand. 

Do you solemnly swear that the testimony you are about to give 
before this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. Colson. I do. 

The Chairman. Would you kindly state your name and identify 
your counsel, please, sir. 
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TESTIMONY OF CHARLES COLSON, ACCOMPANIED BY DAVID 
SHAPIRO AND KENNETH L. ADAMS, COUNSEL 

Mr. Colson. My name is Charles Colson. With me is Mr. Kenneth 
Adams who is on my right, your left, and Mr. David Shapiro, both of 
the firm of Dickstein, Shapiro & Morin. 

The Chairman. Mr. Doar. 

Mr. Doar. Mr. Chairman, in connection with the questioning of Mr. 
Colson this morning, we have distributed to the members a scope 
of testimony of Charles Colson. And we have also distributed to the 
members and to Mr. Colson and Mr. St. Clair a number of exhibits that 
we are going to question Mr. Colson about during the course of the day. 
It seemed to us that it would be most convenient if we described those 
exhibits in one package so that the members would be able to refer to 
them and we would save the time of the members in going through 
the day. 

The Chairman. Will you nonetheless identify them as you go 
along. 

Mr. Doar. We will. 

The Chairman. And they will be marked accordingly. 

Mr. Doar. Briefly, Mr. Colson, will you tell the committee your 
background ? 

Mr. Colson. I was appointed special counsel to the President 
November 3, 1969, a position which I held until March 10, 1973, when 
I resigned to return to the private practice of law. 

From the years of 1961 to 1969 I was a practicing attorney in 
Washington and in Boston with the firm of Gadby & Hanna. Prior 
to that I served as the administrative assistant to former Senator 
Leverett Saltonstall, of Massachusetts. I had been assistant to the 
Assistant Secretary of the Navy and I served prior to that in the 
Marine Corps. 

Mr. Doar. How old are you, Mr. Colson, and tell us something about 
your education. 

Mr. Colson. I am 42, born October 16, 1931, in Boston, Mass. I 
attended schools in and around the Boston area, graduated in 1953 
from Brown University. I spent 4 years at night at George Washing- 
ton University Law School from which I graduated inl959. 

Mr. Doar. And when you left service in the Government at the 
White House on March 10, 1973, what arrangements had you made 
for your future professional occupation ? 

Mr. Colson. I intended when I left the White House to become 
a partner in a firm that had been in existence for many years, 20 years. 
When I became a member of the firm the name of the firm was changed 
to Colson & Shapiro. I had tentatively agreed with the members of 
that firm that I would join it upon my departure from the White 
House. I did not actually make any agreement to do so until I left 
the White House and entered into no formal agreement until I left. 

Mr. Doar. Did you enter into a formal agreement with that firm? 

Mr. Colson. I did after March 10 when I joined it ; yes. 

Mr. Doar. And how long did you remain a member of that firm? 

Mr. Colson. Until March 1, 1974, at which point I took a leave of 
absence from the firm, and I withdrew from the firm on July 1 of 
this year. 
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Mr, Doar. When you first came to the White House, to whom did 
you report ? 

Mr. Colsox. I reported to Mr. Haldeman, who was then and re- 
mained chief of staff during the period that I was in the 'White House. 

Mr. Doar. Did you during the years that you were at the White 
House have direct communication with the President of the United 
States ? 

Mr. Colsox. Yes, sir. 

Mr. Doar. And how would you describe that direct relationship? 

Mr. Colsox. Well, the nature of my assignment at the 'White House, 
Mr. Doar, increasingly involved me in matters that the President was 
personally interested in. And I would from time to time in 1970, 
increasingly in 1971 and more in 1972 be dealing directly with him 
and reporting to him on matters that he assigned me to handle for him. 

Mr, Doar. Where was your office located 

Mr, Cousox. It was in the Executive Office Building. 

Mr. Doar. But where was it located with respect to the President’s 
office in the Executive Office Building? 

Mr. Colsox. It* was the office immediately next to his on the south 
side of his office. 

Mr. Doar. Had you known President Nixon prior to the time that 
you commenced your service at the "White House in 1969 ? 

Mr. Colsox. Yes, sir. 

Mr. Doar. How would you describe that relationship ? 

Mr. Colsox. It was not a close personal relationship. We were ac- 
quainted with one another. I had known Mr. Nixon when he was Vice 
President, and I had been former Senator SaltonstalPs administrative 
assistant. We had worked together on a few matters during that period 
of time. I did spend time with him in 1964 when he was considering 
the possibility of running that year, or at least being active in politics 
that year. I worked with him from time to time at his law office in 
New York in 1964. 1 knew him off and on socially between that period 
and 1968. 

In 1968 I took a leave of absence from my law firm for 5 months 
to work in his campaign, which brought me in contact with him from 
time to time. But, I did not have a close personal relationship. I knew 
him well, and I think he knew me well. 

Mr. Doar. During the time that you were in the White House, is it 
fair to say that you did develop a close personal relationship with 
the President ? 

Mr. Colsox. I think that’s fair to say. 

Mr. Doar. Has that relationship continued to the present time? 

Mr. ColSox. Well, I wouldn’t say at the present time. But, I have 
from time to time talked with him since I left the White House. I con- 
sider it. — I don’t consider my feelings to be affected by all that has 
gone on, the personal feelings. 

Mr. Doar. Now, just so that the record is clear, I asked you whether 
or not at one time during the time you were under investigation by 
the Special Prosecutor’s office you retained Mr. St. Clair as your at- 
torney or had discussions with him about retaining him ? 

Mr. Colsox. We had discussions, Mr. Doar, but there was never a 
formal relationship established. We were exploring the possibilities 
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of Mr. St. Clair representing me if I was indicted in a matter as to 
which my counsel at that time, Mr. Shapiro, who is here with me today, 
would be a witness, and, therefore, precluded from representing me. 

Mr. Doar. Did you have an opportunity to review your files and 
matters with Mr. St. Clair during that time ? 

Mr. Colson. I think we reviewed some matters with him at that time. 
That was in September and October of 1973. We didn’t extensively 
review the files. We did discuss some elements of my defense, par- 
ticularly in the Ellsberg matter, which we were concerned with in 
September. 

Mr. Doar. Mr. Colson, the first area that I would like to question 
you about today is the summer of 1971, and Mr. Jenner and myself and 
members of our staff have had an opportunity to question you about 
the events of that summer, your knowledge, and actions during that 
summer. Is that a fair summary of our conversations ? 

Mr. Colson. We have talked extensively about that period of time, 
yes, sir. 

Mr. Doar. Does Mr. Colson have a copy of the exhibits? Would you 
give Mr. Colson the letter of June 25. I would like the record to 
mark Mr. Colson’s memorandum of June 25, 1971, to Mr. Halde- 
man 

Mr. Railsback. What material is this in, the plumbers ? 

Mr. Doar. Plumbers, yes. It is in the plumbers material. 

I would like the record to mark that exhibit as Colson exhibit No. 1, 
the memo of June 25. 

[The letter referred to was marked Colson exhibit No. 1 and 
follows:] 
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[Colson Exhibit No. 1] 



June 25, 1971 


MSMOSAWDUM TOE: 
FllOM; 

SUBJECT: 



Bsrcaus » X think, that tho New York Times/ Xen&edy-Jbkus on papers 
coat revs ray ia and will c on tinue to he a very major » : s uo with 
Viiy Important political ramtiicailono, I think vr*> she uld as sack 
stage ai the game very carvi’ully aasress iratra cm stands vrhoi ouj 
strategy is, short anc long term, and i??9 must be $rc n^ing!/ 
carehal not to overreact or to -worry about th» particular daily 
tnrn ol evicts. This i3:rue, in my opinion, kaj prolo ~nd implica- 
tions which could easily be acrrremgly important, Li nss docisiv^ ir* 

ths rtejsi election* Therefore, what happens hroorrr^ or syea next 
w-sek i3 of leas con^ecneace than kc~v w play it o\n>r .the long pull* 

X think you 'mow that I am r^ry impulsive by nature* it tsnd to plunge 
hard into lue :a 3ua of the moment and like to jo j a battle on -every 
hot topic that cornea along* In this case, however, because I foei 
that the iaau^s are so profound I am in exXact advocating what is ior 
ne a very unc car acts viatic caution* 

Attached is a summary of whsre .1 thick we 3 mud at tie xwr.«?t,' 
hov/ I think the issues may develop and what some o£ their longer 
term Implications are. 
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A. WHERE WE STAND TODAY 

As Ooinion Research has pointed out, this issue has net had the 
enormous impact on the public that one would expect from the 
intensive press coverage. To the extent that the public is 
aware of it, they do not understand the issues very well. I 
believe there are two perceptions: 

1, We are against the press; 

00S 334 

2. The government lies -- more specifically LBJ and the 
Democrats lied us into Vietnam. 

The heartland' isn't really aroused over this issue. There is 
nothing like the Calley case here. People know there is a contro- 
versy; but they're not entirely clear as to what it is all about. 

Partisan Republicans don't quite understand why we are suppressing . 
information that could be damaging to the Democrats; some people, 

I am sure, think that we are covering up our own failures and most 
importantly, no one is really excited about what they regard as the 
leak of "ancient 1 - 1 documents. They do not understand the security 
issue (if on the other hand we prosecute Ellsberg and it becomes 
a notorious trial, this could spark a major readily unde rstandable 
issue and a strong public reaction with our natural constituency 
rallying behind us. 

The Democrats are horribly divided on this issue. They are split, 
confused, angry and scrambling to get away from it. As of today, 
they are delighted that the issue is focusing on Nixon vs. the New 
York Times but most of them are very well aware that the major 
thrust of the controversy will eventually become the Kennedy- Johnson 
mishandling of the war as to which every possible Democratic candi- 
date except McGovern, McCarthy, Bayh and Hughes stand to lose 
badly. 

B . NIXON VS. THE PRESS ISSUE 

Over the short term, this will remain a hot issue, but it will pass. 
After the court decision (regardless of the outcome) the vast majority 
of the people will forget it. The liberal press will keep bringing it 
up and will keep trying to knife us with it, but is it not the kind of 
an issue that will last. People just don't give a damn that we beat 
the New York Times in the Supreme Court or the New York Times 
beat us. 
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2 . 


Those who believe v/e are anti- press will simply have their views 
confirmed even further, but most of those who believe v/e are 
anti-press aren’t with us anyway. Those who believe the press is 
biased and irresponsible will continue to think so. 


The prosecution of Elisberg could have some positive benefits for 
us in that if he is. really painted as a villain, the fact that he con- 
spired with the press and the press printed the documents that he 
stole, is bound to have a bad ruboff on the press. Once again, 
however, the issue is going to tend simply to confirm beliefs 
people already have; it is not likely to switch very many people. 

v 002336 

As for the working press, as a result of this controversy, fcn< 
like us even less and that is the case whether we win or lose in 
the Supreme Court. The vast majority of the press are hostile 
to us; that is a fact, not just our paranoia. Yet we somehow 
manage to continue to maintain a solid base of popular support; 
hence we will survive the continued -- yes, even aggravated — 
hostility of the working press. 


sy, they will 


On balance, therefore, I don’t see any real gain or loss out of the 
press issue. The only way in which it hurts us is that for the moment, 
it obscures what are the real issues;*that is, the Democrats’ mis- 
handling of the government during the Kennedy- Johnson years and 
the theft of classified documents. Henc.e, it is clearly in our interest 
to let this issue fade. The longer it remains around the longer it 
will take to get into the public’s mind what v/e want to be the continuing 
issues that emerge from this controversy. 


For these reasons, I would not recommend that we use the Vice 
President; that would only escalate- the press issue. X would not 
recommend that we attack the press or that any Administration 
spokesmen attack the press. I would not even recommend that our . 
supporters on the Hill start attacking the press because to do so 
would only keep the press issue itself alive. Let me qualify this 
by saying that I would prosecute any newsmen if it can be demonstrated 
(as in the case of Neil Sheehan perhaps) that they were conspirators 
in the theft of these documents or that they conspired in having them 
reproduced. It is worthwhile to paint an individual bad if it is part 
of the prosecution of a natural enemy like Elisberg. 


I 'J a :t 
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3 . 

There are two points that we must make with respect to the whole 
press issue. V/e must make them through our most effective 
spokesmen and make them often enough so that \ve*re sure that 
they are reasonably clear in the public’s mind. We can then let 
the rest of the issue go away. 



1. This Administration cannot allow stolen docum ents to be 
distributed, printed in the press, etc. Classified documents are 
classified for a good reason. Admittedly the government may 
overclas sify . But we cannot risk having anyone take the law into 
his own hands to make that individual judgment, in effect to put 
himself above the law because one document could endanger lives — 
many lives. 


2. The Government has a duty to enforce the law, wfoeh oi?ce the 
press was warned not to publish and then said that notwithstanding 
that warning it was going to publish, the Attorney General had no 
recourse but to bring the action he brought. 


These two points need to be articulated very clearly, very crisply, 
very simply, very nonlegalistically. Several of our spokesmen can 
make the point. Klein does it very effectively when he goes around 
the country; Rogers is an excellent person to make the point (and we 
might get him to once the issue quiets down); the Attorney General 
can make this point as well. We should endeavor to get responsible 
lawyers around the country making the point. Professor Freund's 
argument in today’s New York Times is very helpful. Finally the 
P resident should make these two points and just the se two points, 
either in an address to tile nation or in his next press conference. 

At the moment, I am very much inclined to think that an address to 
the nation would over-escalate the press issue and involve us much 
too deeply in the whole controversy. T think a press conference will 
probably be a far more desirable opportunity. 

Over the long haul, we might well consider recommendations like 
Scali’s that the President meet with a selective group of newsmen, 
perhaps the leaders of Sigma Delta Chi and the American Society 
of Newspaper Editors. These are things that can be done once the 
issue is quiet. They should not be done while the issue is hot becau 
they will only escalate it and give the appearance that we are dealing 
from a position of weakness. In the course this can be done, both 
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to get a better understanding, face to face, with journalists ar.d 
also to demonstrate that we arc not " anti-press. " 

Further we can continue to pus&A^efcIassxfi cation and declassification 
practices and procedures. For example, at the right time an 
executive order or a clarifying memorandum pointing out the docume: 
should not be classified unless there is a real national security 
reasons v/ill help make the point with the public that we do believe in 
the "right to know". Once again these should not be done now; they 
would only escalate the issue and would only appear to be reacting. 

W e should over a period of time prove that we believe in the right 
to know by what we do. It is more important than what v/e say. 

C. CREDIBILITY OF GOVERNMENT ( AND THE DEMOCRATS IN 
PARTICULAR) 




In my opinion, most people do in fact associate the Kennedy- Johnson 
papers with the Democrats. It is true chat the issue is blurred; it 
is true that people believe that we are covering something up; partisan 
Republicans complain repeatedly that they can’t understand why v/e 
are covering up Democratic papers and, of course, finally this has 
an impact on the office of the Presidency, its credibility and the 
credibility of government, generally. 


As for the credibility of government, a case can be made that it 
has already reached its low point. This incident simply confirms 
what many people think anyway. According to Lou Harris r theory 
{and Howard Smith’s interestingly enough) at least 50% of the 
American people at least will always believe what any President 
tells them because they want to believe wliat any President tells them. 
If the President goes on television and makes a flatout statement, 
people tend to want to believe it. They will still answer questions 
in polls that the government is not telling them all that it should or 
all that it knows, but they nonetheless will believe the President. I 
question, therefore, whether this incident has caused any further 
serious erosion of Presidential credibility -- maybe some but not 
a great deal and there arc ways we can rebuild President Mixon's 
credibility. Indeed this incident may offer us an opportunity to do 
so by deed rather than by words. 

For example, if we were to release authentic documents that 
demonstrate how the President arrived at his change in Vietnam 
policy (for example, a study of decisions leading up to the November 3 
speech) we would not have to say that we are being candid, that v/e 
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arc not covering up, we would prove that we arc not. The more 
we talk about the fact that we are telling the truth, that there is 
no "credibility gap", that we arc not misleading the poop}::, the 
more people tend to be suspicious. In other words, talking about 
the fact that we are telling the truth, may in actual fact, be counter 
productive. But doing things that demonstrate that we are tellln" 
the truth and that we have been telling the truth can be very powerful 
The Kennedy -John son papers give us a real opportunity in this 
regard in that it permits us to do things that will be in vivid, sharo 
public contrast with the whole Kennedy- Johnson affair. 

Further, we must make every effort to keep ourselves out of the 
controversy over the Kennedy- Johnson era. We must not attack 
L.3J; we must not defend L.3I; we must subtley, but very effectively 
encourage and fuel the division within the Democratic ranks without 
getting caught, because that simply would inject us back into it. 

If we keep ourselves out of the fight over the Kenned y-.Tolm son oa t>er$ 
and the issues they raise and at the sains time demonstrate not bv 
words but by deeds, our own candor and credibility, then it is my 
opinion that the Presidents credibility and indeed the government's 
credibility can be enhanced by this entire episode, rather than hurf 
by it. We can be the ones that restored cred** Uity, honesty and 
candor to government and the contrast with the prior Administration 
is very dramatic and effective. 

002333 ‘ 

D. THE ELLSBERG PROSECUTION 

There is another opportunity in this whole episode, that is the 
prosecution of Ellsberg, It could indeed arouse the heartland 
which is at present not very excited over the whole issue. 

First of all, he is a natural villain to the extent that he can be 
painted evil. Wc can very effectively make the point of why we ‘ 
to do what we did with the New York Times; wc can discredit 
peace movement and we have the Democrats on a marvelous hock 
because thus far most of them have defended the release of the 
documents. If wc can change the issue from one of release of the. 
documents to one of the theft of the documents wc will have some. - 
titir.g going for us. 
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Secondly, a prosecution of Ellsbe'rg can help taint the press (to the 
extent that that in fact helps us). If he indeed conspired with members 
of the press and he is painted black, they too ;will be painted black. 


Third, this is a clear, clean, understandable issue. People can 
relate to it. 


Fourthly, the prosecution of Ellsberg protects the credibility of 
our case against the New York Times. It will dramatize why we 
had to gc to court, it will make the case clear to the public that the 
release of classified information can be harmful. 


Fifth, it helps keep the whole Kennedy-Johnson papers issue very 
much alive and on the front pages. 

Finally, this is a motivational issue, particularly if the Democrats 
are foolish enough to defend him. 00^333 

E. KEEP THE DEMOCRATS DIVIDED AND FIGHTING 


This should happen anyway but we would be foolish to simply lie 
back and assume it. We should ensure in subtle -ways that it 
happens. This needs to be planned out with great thoroughness and 
executed with utmost care. The greatest risk would be to get 
caught in what we are doing or to have our efforts become obvious. 

I have not yet thought through all of the subtle ways in which we 
can keep the Democratic party in a constant state of civil warfare, 
but 1 am convinced that with some imaginative and creative thought 
it can be done. 

Some examples do come to mind. The continued release of documents 
will keep the issue very much alive.. Wc might of course orchestrate 
carefully and quietly a defense of LBJ; to the extent that his stock 
rises those who have now disowned him lose a valuable constituency. 
We could of course plant and try to prove the thesis that Bobby 
Kennedy was behind the preparation of these papers because he 
planned to use them to overthrow Lyndon Johnson (I suspect that 
there may be more truth than fantasy to this. ) 

The Ellsberg case, if pressed ha id by us, will of course keep the 
issue alive. Developing the case factually of why the President 
changed the policies will continually bring the papers themselves 
back into the public spotlight. 




We should encourage, not discourage, the Hill from carrying on 
intensive hearings arid well publicized hearings over* the Kennedy - 
Johnson papers and over how we got into Vietnam. If the Hill 
during the Fall makes a major production out of an investigation 
of why we got into Vietnam at the same time the President is 
winding the war down in Vietnam the contrast is once again very 
vivid. We don't need to spell it out; the public is smart enough to 
see on the one hand the horrors ;of how we got in and on the other 
hand, the skill with which the President is managing to get us out„ 

I realize that Kissinger and others in the establishment at State 
and Defense will fight hard against these hearings. In my view, 
it can be in our political Interest that they go on and be well 
publicized. 
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We can, of course, play up the Humphrey and Muskie comments 
of recent weeks which as time passes are going to look more and 
more stupid. 

We can encourage through our political operation resolutions in 
various Democratic state conventions, damning the Johnson- 
Humphrey Administration and denouncing the Humphrey- Muskie 
ticket which ran in 1968 -- defending the Johnson Admini stration. 

In short, there is a wide open political field which we can exploit 
if we play It right and keep ourselves out of it. 

F. CONCLUSION 

In recent days, an interesting collection of people whose political 
judgment I respect, have separately stated that they believe this 
incident has re-elected the President. While this is an obvious 
overstatement it docs show how strongly people believe the politics 
of this issue will cut. People who have said this range from Lou 
Harris on one end of the spectrum to Bill White on the other, with 
Dave Bradshaw and a few of my liberal congressional friends tossed 
in the middle. (Bradshaw by the way is a very shrewd politician 
with excellent polit ical instincts, whoso judgment 1 have always 
found to be very close to the mark) 



In short, I think it is very clear that there are profound political 
implications, that this offers us opportunities in ways v/c perhaps 
did not initially appreciate, that v/c can turn what appeared to be 
an issue that would impair Presidential credibility into one that 
\vc can use by effective contrast to improve the credibility of this 
Administration; and further, that it is a tailor-made issue for 
causing deep and lasting divisions within the Democratic ranks. 

For this reason, I feel that we must not move precipitously or 
worry about tomorrow's headlines. iVe must keep our eye on 
the real target: to discredit the Democrats, to keep them fighting 
and to keep ourselves above it so that we do not appear to be 
either covering up or exploiting. 

The foregoing thoughts need a bt of refinement, need to be sifted 
carefully through the staff, need a lot of creative input added and 
then our strategy needs to be very carefully executed. While I 
detest the term, this is one issue that calls for a full fledged, 
carefully thought out "game plan’* that v/e pursue to the hilt. 

002341 . 
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Mr. Doar. I ask you, Mr. Colson, if you, following the time that 
the Pentagon papers were published, if you received an assignment 
from the President with respect to the Pentagon papers matter? 

Mr. Colson. Well, following the publication of the Pentagon papers, 
yes, a number of members of the White House staff, myself included, 
were involved in the deliberations that went on immediately following 
the publication of the papers as to a number of questions that were 
raised as a result of their publication in the New York Times and 
subsequently the Post, the Boston Globe. The concerns were 

Mr. Doar. Just for the record, do you recall the date that the 
Pentagon papers were published ? 

Mr. Colson. I think, wasn’t it the 14th ? 

Mr. Doar. 13th. 

Mr. Colson. 13th of June. In the week that followed the 13th of 
J une, there was a great concern within the White House over the whole 
question of leaks, the protection of what was then considered, and I 
suppose still would be very sensitive national security matters, that 
the President, Dr. Kissinger, and others were concerned might be 
disclosed, negotiations that might be compromised. 

There was a question about the legal action that could be taken to 
restrain the publication of the Pentagon Papers. There were questions 
about the completeness and accuracy of the Papers, the reasons why 
they had been released. The people who had been involved and the 
reasons for their involvement. There was a considerable concern for 
at least 2 weeks — there was a considerable concern for longer than 
that — but for at least a 2-week period. 

Mr. Doar. And during that 2-week period, did you receive an 
assignment to write the memorandum that has been marked Colson 
exhibit 1 ? 

Mr. Colson. Yes, sir. 

Mr. Doar. And from whom did you receive that assignment ? 

Mr. Colson. Mr. Haldeman. 

Mr. Doar. What did he say to you in giving you that assignment? 

Mr. Colson. Well, the 2 weeks that had followed the publication of 
the papers, roughly, 2 working weeks, there had been a tremendous 
amount of confusion. We had been reacting to matters on a day-to-day 
basis. We had been concerned about the crisis of the moment. We had 
been concerned about the decisions that had to be made very rapidly 
each day. Mr. Haldeman asked me either on the 24th or possibly even 
the morning of the 25th if I would kind of sit back and take a little 
detached look at where we stood, what the implications were of all of 
the things that had happened, and to try to give a sort of an interview 
of where I believed we were at the moment, with a particular emphasis 
on the political aspects. 

There had been a very great concern within the White House that 
we were seeking to restrain the publication of documents that really 
had no detrimental effect upon the Nixon administration, and there- 
fore, we were kind of getting the worst of both worlds. We were 
seeking to enjoin the publication of newspapers, prevent newspapers 
from publishing documents, and yet the documents weren’t in any 
way harmful to us politically. They were harmful to the country, and 
Mr. Haldeman asked me if I would just sort of sit back. 

He told me the President wanted my judgment of where things 
stood at the moment, and my analysis, which is what I prepared, 
and which is what has been marked as “Exhibit 1.” 
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Mr. Doar. When you finished that memorandum, what did you 
do with it ? 

Mr. Colsox. I am sure I either delivered it to Mr. Haldeman or 
made arrangements to get it to him. As I recall, he and the President 
were leaving at the time, I was rushing to get this prepared, and they 
were leaving on a trip for that weekend, and I don't know physically 
how I got it to him, but I am sure I got it directly to Mr. Haldeman. 

Mr. Doar. And do you know whether or not the memorandum 
reached the President? 

Mr. Colsox. I believe it did, Mr, Doar, because I do have a recollec- 
tion . of discussing some elements of the memorandum with the 
President. 

Mr. Doar. Was that on or shortly after June 25 ? 

# Mr. Colsox. According to the White House logs, the most logical 
time would be June 25, but I have no recollection of that. 

Mr. Doar. You had a long-distance conversation with the President 
on the afternoon of June 25; is that correct? 

Mr. Colsox. Yes, sir. 

Mr. Doar. And did you discuss, with the President, the virtue or 
the benefit, the political benefit, to a successful prosecution of a cele- 
brated case against an individual ? 

Mr. Colsox. Well, I am not sure I would characterize it exactly 
that way. I think one of the things that I recall discussing with the 
President, and I can’t tell you that it was in direct relationship to this 
memorandum, but I do recall some discussions with the President 
regarding the prosecution of Daniel Ellsberg. My point of view, which 
I can’t say the President shared, was that if we had gone to the very 
extensive lengths that we had to restrain publication of documents, 
the credibility of having done that would be impaired if we did not 
then prosecute the person who I think, at that point, had acknowledged 
that he had made copies and distributed the documents. 

The President, on the other hand, was viewing this as a further 
potential liability to him and to the administration in terms of pros- 
ecuting someone who would then have a forum in the courts and 
outside of the courts to express his views, which were opposite to those 
of the administration. I recall those discussions. I recall at least one 
discussion, Mr. Doar, and it may have been in relationship to this 
memorandum, in which both the President and I were simply weigh- 
ing the nros and cons of prosecution against Mr. Ellsberg. 

Mr. Doar. Did you discuss with the President the political ad- 
vantages of such a prosecution? 

Mr. Colsox. I think I may have. Certainly this memorandum does. 

Mr. Doar. And so the Ellsberg case, the indictments in the Ellsberg 
case were brought, the first indictments on June 28, is that correct? 

Mr. Colsox. I don’t recall it specifically, but I think the record re- 
flects that if was ; yes. 

Mr. Doar. In your memorandum there is discussion of the use of 
the Ellsberg case as a means of discrediting the Democratic Party. 
Was that matter discussed with the President? 

Mr. Colsox. I can’t say that that specific point was, Mr. Doar. 

Mr. Doar. And was the matter of the use of congressional hearings 
in connection with the whole Ellsberg matter discussed with the Presi- 
dent? 

Mr. Colsox. Yes; that was discussed from time to time with the 
President, and there was an interest on the President’s part, on mine, 
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on several members of the White House staff with encouraging con- 
gressional hearings as a way in which the true facts, as we believe 
them to be, might be laid bare for the public record. 

Mr. Doar. Now, during that same time, did you have a discussion 
with the President with respect to the problem of leaks of certain 
classified information ? 

Mr. Colson. Well, there were several discussions with the President, 
Mr* Doar, in which I participated, in which the President expressed 
very grave concerns over the consequences of continued leaks. These 
discussions took place in the weeks immediately following the publica- 
tion of the Pentagon papers when the dominant fear within the White 
House on the part of the President, Dr. Kissinger, and others was 
that this was but one of many leaks that we anticipated would flow as 
a consequence of the publication of the Pentagon papers. 

Mr. Doar. And did you receive any assignment from the President 
with respect to that discussion or following that discussion with re- 
spect to personnel, with respect to locating a person to — well 

Mr. Colson. I see what you are driving at. The instruction which I 
received that I think you are referring to, Mr. Doar, was not with 
respect to leaks per se. Around about this same period of time that 
exhibit 1 was prepared, the June 25 memorandum, the President 
recognized that Mr. Ehrlichman, Dr. Kissinger, and myself and others 
on the White House staff were consuming a lot of time in working 
on the Pentagon papers matter, and I use that phrase in its broadest 
context. All of the aspects of the Pentagon papers disclosures, all of 
the things were concerned about with respect to the Pentagon 
papers, other documents that might be released, ongoing investiga- 
tions by other Federal agencies, the prospect of the congressional 
hearings, and it appeared to us, to Mr. Haldeman, Mr. Ehrlichman, 
myself, the President, that there should be one man on the White 
House staff assigned full time to the job of coordinating the overall 
effort, a lot of research involved, and it was decided around the end 
of June that we would try to find one person who could relieve the 
rest of us, and he could make this his full-time business. 

Mr. Doar. Mr. Colson, you say it was decided. Is that a — is that 
another way of saying the President decided ? 

Mr. Colson. Well, the President, of course, makes those decisions. 
But, when I say it was decided, I meant that all of us felt that that 
was necessary and the President 

Mr. Doar. You recommended it to the President? 

Mr. Colson. Yes; and the President wanted one person who could 
be, who could take this on as a full-time job. 

Mr. Doar. And he decided that a search should be made for that 
particular person ? 

Mr. Colson. That’s right. 

Mr. Doar. Did you receive an assignment from the President to 
search out for this particular person ? 

Mr. Colson. Well, I think actually after a discussion or two with 
the President Mr. Haldeman asked me if I would submit recommenda- 
tions of people that I thought might be available to do this job. 

Mr, Doar. And did you submit recommendations ? 1 * 

Mr. Colson. Yes, I did. There is a 
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Mr, Doar. Prior to— there is a memorandum in the file in which you 
submit dhe names of a number of persons, one of whom is E. Howard 
Hunt. 

Mr. Colson. That’s correct. 

Mr. Doar. And I will ask you whether or not you did, in fact, 
recommend Mr. Hunt ? 

Mr, Colson. I did. 

Mr. Doar. To fill that position ? 

Mr. Colson. I did. 

Mr. Doar. And could you tell the committee just what your 
acquaintanceship was with Mr. Hunt ? 

Mr. Colson. I had known Mr. Hunt casually. I guess I perhaps met 
him in the early sixties. I am not sure, but I know I had gotten to know 
him in the mid-1960’s when he and I, by happenstance, were officers of 
the Brown Club of Washington, D.C., an alumni club. We would have 
occasional lunches together, and I w 7 ould see him at social functions. I 
knew him a little better in 1968, 1 guess maybe 1969 when he came to 
me as someone he knew and simply asked for advice on what he might 
do when he retired from the Central Intelligence Agency, which he 
was then planning to do. I did make a recommendation of him to a 
private, nonpolitical committee that was being organized, or it was 
being staffed in the District of Columbia. I saw him from time to time 
when he did accept a position at the Mullen Co., a public relations firm 
here in Washington. I had nothing to do with his obtaining that posi- 
tion, but once he was employed there he and Mr. Bennett, who was the 
chief executive of that company, would occasionally drop by my office 
and offer their assistance on any matters that they could be helpful 
with outside of the White House. 

I also had two occasions to visit Mr. Hunt at his home, and that was 
the extent of my contact prior to July 1971. 

Mr. Doar. But can you tell us if Mr. Hunt’s name came to your 
mind and you decided to call him and see if he would be interested in 
this assignment? 

Mr. Colson. Yes, the prime, the first goal, was to see if we could 
find someone on the White House staff who the President would know. 
But, I think as the record or as the memoranda reflect, there was a 
memo of July 2 to Mr. Haldeman in which I recommended several 
people in addition to Hunt. 

Because I knew Hunt was available I did call Hunt on July 1 and 
recorded the phone conversation so that Mr. Haldeman could personal- 
ly get an impression of the man from the conversation I had in which 
I asked him some probing questions just to get the feel of him, and 
his disposition. I sent that — 

Mr. Doar. Could I just interrupt you a minute ? 

Mr. Colson. Yes, sir. 

Mr, Doar. The committee members have your memorandum of July 
2, 1971, to Mr. IJaldeman, as well as the recorded conversation attached 
thereto of July 1, 1971, with Mr. Hunt. And I would like, with the 
chairman’s permission, to have this marked as Colson exhibit 2. 

The Chairman. It will be so marked. 

[The memorandum and transcript referred to were marked Colson 
exhibit No. 2 and follows :] 
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[Colson Exhibit No. 2] 

3S77 


Exhibit No. 148 

July 2, 1971 


MEMORANDUM FOR; H.R. HALDEMAN 

FROM; CHARLES COLSON 

SUBJECT: ' Howard Hunt 

The more I think about Howard Hunt’s background, politics, 
disposition and experience, the more I think it would be worth 
your time to meet him. I had forgotten when I talked to you 
that he was the CIA mastermind on the Bay of Fig’s. He told 
me a long time ago that if the truth were even know, Kennedy 
would be destroyed. 

If you want to get a feel of his attitude, I transcribed a conver- 
sation with him yesterday on it. Needless to say, I did not 
even approach what we had been talking about, but merely 
sounded out his own ideas. 
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Conversation with Howard Hunt, July 1, 1071 
H. Hello, young man, how are you? 

C. Well, I'm doing alright. Haven't talked to you in a dog's age. 

H. That's right, too long. 

C. Tell me something, as a good ohservor of the political scene, what do you 
think of this Ellsberg prosecution? 

H. I think they are prosecuting him for the wrong thing, possession. Isn't there' 
a phase of the* law that, aspect of the law, that focuses it on the theft aspect 
rather than justancrc possession? 

C. I don’t know, it may he that there can be stiffer charges as the investigation 
develops. 

H. I want to see him prosecuted. I do, that's how I feel about it : what I think 
is good for the Administration may very well be two different things and I 
gather that's what you’re asking. 

C. Do you think this guy is a lone wolf? 

II. Yes, I do with the exception of the eastern establishment" which certainly 
aided and abetted him. I think the whole thing was all mapped out well in 
advance. Don’t you? 

C. Do you think conspiracy here of people, you know, you’ve mentioned before 
the bureaucrats conspiring against the President? 

H. Yea, yea, well when I first heard about this I assumed that Mort Ilalpern 
was responsible and then his name came out hut in an ancillary way. Of 
course, I never knew the guy. One of the things that’s fascinated me about 
Ellsberg is that he is an employee of CENTS 

C. Who? 

H. The Center for International Studios at MIT which of course for many years 
was funded by the CIA and 

C. Not any more? 

H. Well, that I don’t know. It may be like Radio Free Europe and Radio 
Europe, those are things of the past. Rut it seems tome indispensable that he 
be prosecuted, but how he’s going to avoid prosecuting Artun Sultzberger 
and people like that, 

C. Why avoid it? 

H. Well, I don’t know. If there is a good clear case rather than an “iffy” one I 
certainly would go for it. I think that the temper of the country is certainly 
such that it's required. I think there is a great deal of dismay and concern 
among the, let’s say, the silent majority, that is our principal constituency 
that this hasn’t been done, that it be expanded to include these people. 

C. One question that occurs to me. This thing could go one of two ways. Ellsberg 
chnld be turned into a martyr of the new left (he probably will be anyway), 
or it could be another Alger Hiss case, where the guy is exposed, other people 
were operating with him, and this may be the way to really carry it out : we 
might be able to put this bastard into a helluva situation and discredit the 

c new left. 

H. It would a marvelous way if we could do it, but of course, you’ve got the 
Times and the Post and the Monitor and all sorts of things. 

C. They’ve got to print the news, you know, if this thing really turns into a 
sensational rase. 

H. Well, you of course, you’re in a much better spot to see how the Administra- 
tion stands to gain from it and at this point, I would be willing to set aside 
iny personal yen for vengeance to make sure that the. Administration profits 
from this. Now it’s turned out, I gather from noonday news reports, it’s 
become apparent that JFK was the guy who slid ns into this thing back in 
May or so of 1061. 

C. Ilell, you know that. from whore you were. 

H. I knew that, yes, but it had never surfaced before. 

C. Ret me .ask you this, Howard, this question. T>o you think with the right 
resources, employed that this thing could he turned into a major public case 
against Ellsberg and co-conspirators? 

H. Yes, I do, but you’ve established a qualification here that I don’t know 
whether it can he met. 

C. What’s that? 

II. Well, with the proper resources. 

C. Well, I. think the resources are there. 

II. Well, T would say so absolutely. 
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C. Then your answer would he we should go down the line to nail the guy cold? 

IV Go down the line to nail the guy cold, yes. As, niul you know, many people, 
far ninny more than myself have referred to the Otepka case you know as, 
by way of envidous [sic] comparison. Here Otepka gave a few documents to a 
legally constituted Senatorial Committee and he’s been hounded ever since 
and as Jack Kilpatrick said a few nights ago in his column, it dei»cnds on 
whose ox is being gore [sic]. 

C. Well, that’s right. They pill io red [sic] this guy for a lot less than what these 
guys did. I just have the feeling that the Administration vs. the press issue is 
now over with and for better or worse, I don’t think it hurt us at all, frankly 
because anybody who would turn against us because we’re anti-press, we’ve 
already turned them against us. 

II. You’re absolutely right. 

C. And that at this point, the profit to us in in nailing any son of a bitch who 
would steal a secret document of the government and publish it or would 
conspire to steal it ... . 

H. ... or aid and assist in its ... 

C. And that the case now can be made on that grounds where I don’t see that 
we could lose. 

II. It has to he made on criminal grounds and . . . 

C. It also has to lie this case, won’t be tried in the court, it will be tried in the 
newspapers. So it’s going to take some resourceful engineering to ... . 

H. Well, I would think that Jack Kilpatrick would be very amenable to an 
approach of this nature. You probably know him, don’t you? 

C. Oh, sure, I know all those guys well. 

H. I saw him on a hastily convened television i>anel against Weclisler and Kil- 
patrick is awfully, awfully good on this. He’s a very clear thinker, he’s got a 
k^gal background, too, I believe. 

C. Well, I just wanted to get your reaction to this out of curiosity and we 
hadn’t talked about it. 

H. I want to see the guy hung if it can be done to the advantage of the 
Administration. 

C. I think it can be done, I think there art* ways to do it and I dou’t think this 
guy is operating alone. 

H. Well, of course, he isn’t operating alone. He’s got a conjeries [sic] of people 
who are supporting him, aiding and abetting him, there’s no question about it.. 

C. But, I’in not so sure it doesn't go deeper than that. 

II. Oh, really? You’re thinking of like O’Brien or .... 

C. Oh no, I’m thinking of the enemy . . 

H. . . the real enemy. Well, of course, they stand to profit more, the most, no 
question about it. You’ve got codes and policy making apparatus* stripped 
bear for public examination, all that sort of thing. Supposing we could get a 
look at these documents from inside tin* Kremlin or 1 ‘eking. Helms could be 
retired forthwith and you’d cut down 1K>9 c of our expenditures over across 
the river. That’s right, you won’t need them anymore. If you’ve got that kind 
of thing. You don’t need much more. 

C. I think there is a fertile field here and I just thought IY1 try it out on you to 
see what you thought of it. 

II. Well, as I say. I’m of two minds on it. One, visit rally I want to see this guy 
hung. My more cautious and reflective self says ‘'let’s not do it unless we can 
do it to the profit of the Administration”. 

C, Absolutely. What do you think of doing, the idea, of declassifying a lot of 
these old documents now? 

IT. I think it’s a fine idea. I’m all in favor of it and I would particularly like to 
see the Bay of Pigs stuff declassified including the alleged agreement that 
Castro made with JFK. 

C. Because you were a part of that and knew it was a phoney [sic]. 

II. Sure. 

C. Listen, I think nobody is going to get hurt l»y this except the other side. 

II. liet’s hope so. This has been very depressing as you can imagine to me and 
I’ve just been assuming that you have been involved up to you kuow what 
in this whole thing so far. 

If. Weren’t you the guy who told me. maybe the last time we were up to your 
house for dinner, that if the truth ever came out about Kennedy anil the 
Bay of Pigs, that it would just destroy them? 
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H. Yefi, I’ve written .my mphaoirs of that, but, of course, 1 never published them. 
I’ve just been holding them for the edification of my heirs and assigns and 
possibly some university research institute eventually after I. . . . . 

C. Might want to talk io you about that. Howard, I’ll he .hack to you. 

H. .1*1 ease do, ami listen, I brought tip about a month ago, several many pounds 
of fine, stone crabs. When are you going to come over and have them. . . . 
C. Well [sicl do it. I’ve never lmd so iittie time in my life. 

II. Okay, thanks for calling. 
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Mr. Doar. That’s the document you have right -before you, and if 
your attorney will like to write Coisonexhibit 2i5n tKere, everybody 
will keep the record straight. 

Now, let me ask you this with respect to the transcribing of that 
conversation : was your office set up to transcribe conversations, tele- 
phone conversations ? 

Mr. Colson. My office isn’t. The telephone was connected to an IBM 
dictating machine so that I could turn a button on the IBM dictating 
machine and thereby record the conversation. 

Mr. Doar. Did you record all conversations that you had ? 

Mr. Colson. No, sir. I recorded only those conversations whereas, 
in this instance, I wanted to transmit the full transcript to someone 
else in the White House so that they could read it directly rather than 
my trying to recreate it in a memorandum. I did it when there were 
what I would call sensitive phone calls, where matters that I felt it 
was important to preserve a record of, and I did it whenever someone 
would call in and want to read a lot of data over the telephone. It was 
quicker to do than to have a secretary on the line transcribing it. 

Mr. Doar. Now, if you wanted the recording to reach the President, 
can you tell me if it is not a fact that you would send it to Mr. Halde- 
man? 

Mr. Colson. If I wanted a recording to reach the President? 

Mr. Doar. The transcript to reach the President ? 

Mr. Colson. Well often, Mr. Doar, I would send things to Mr. 
Haldeman when I knew they were intended for the President, gen- 
erally if Mr. Haldeman asked me to do so. Generally if Mr. Haldeman 
asked for the memorandum and said the President wanted it, I would 
nonetheless address it to Mr. Haldeman since he was the one who had 
asked for it. 

Mr. Doar. Now, I would like to ask a couple of questions about two 
questions that you had in this conversation with Mr. blunt. 

Directing you to the first page of the recorded conversation, 3878, 
and about a little over half the way down the page, you give a state- 
ment by saying that : 

One question that occurs to me. This thing could go one of two ways. Ellsberg 
could be turned into a martyr of the new left (he probably will be anyway), or 
it could be another Alger Hiss case, where the guy is exposed, other people were 
operating w T ith him, and this may be the way to really carry it out : we might be 
able to put this bastard into a helluva situation and discredit the new left. 

Do you remember that question you asked or statement you made to 
Mr. Hunt? 

Mr. Colson. I don’t independently recall it, but I see it here, and I 
am sure I said it. 

Mr. Doar. Who among President Nixon’s administration was the 
specialist or the expert on the Alger Hiss case ? 

Mr. Colson. The resident expert on the Alger Hiss case was the 
President himself. 

Mr. Doar. And down a little further down close to the end of the 
page 

Mr. Colson. It was not uncommon, Mr. Doar, if I could interrupt 
you. to use the Alger Hiss case as a benchmark for certain things that 
we were concerned with, because all of us who were in daily contact 
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with the President from time to time received instructions to read 
certain portions of “Six Crises.” ! think I read it 14 times. 

Mr. Doar. Noav, down at the bottom of the page, or close to the 
bottom of the page, you asked Howard Hunt another question, and you 
say, “Let me ask you this, Howard, this question.” This is about the 
seventh line up from the bottom of the page, members of the committee. 
“Do you think with the right resources employed that this thing could 
be turned into a major public case against Ellsberg and coconspira- 
tors?” 

Do you remember that? 

Mr. Colson. I don’t, but I certainly accept this as the question I 
put to him. 

Mr. Doar. And when you used the term “right resources,” what 
did you mean? 

Mr. Colson. Well, I am not sure that I — this conversation took 
place 3 years ago, and I am not sure what I was referring to, but I 
suspect that 1 meant with the proper research, with the proper back- 
ground into the facts, and through the offices of the congressional 
committee — what you don’t know, of course, is that prior to this time, 
there had been a lot of information that the President and I had re- 
ceived about Dr. Kissinger — about Dr. Ellsberg from Dr. Kissinger, 
and I assumed, of course, when I was having this conversation that 
I knew a lot more in terms of the information that would be available. 
I suspect that’s what I was talking about. 

Mr. Doar. Well, when you talked about a major public case, is it 
fair to say that you were contemplating that the case not only would 
be tried in the courts, but it would be tried in the newspapers, and 
any other area of public opinion where you were able to bring the 
resources of the White House against ? 

Mr. Colson. Well, I think if you read on in the transcript you will 
say that I am not concerned about the case in the courts, that I didn’t 
think that was the real focus of the controversy with Dr. Ellsberg, 
that I felt the case would be tried in the public press and not in the 
courts. 

Mr. Doar. Was that a fair statement of your view? 

Mr, Colson. My view was ahvays that, that it would be a public 
confrontation with Dr. Ellsberg and not a — that the real issue would 
not be settled one way or another by his prosecution, but rather by the 
public debate that he was engendering by the statements and speeches 
he was making. 

Mr. Doar. Is it fair to say that Mr. Hunt was to be employed to 
help assemble the resources to carry out that fight? 

Mr. Colson. Yes, sir. 

Mr. Doar. Now, following this memorandum, can you tell us 
whether or not you did meet with Mr. Hunt ? 

Mr. Colson. My diary reflects that I met with Mr. Hunt on the 6th 
of July and discussed with him for an hour or more the kind of as- 
signment that we had in mind for him to take on — on the White House 
staff as a consultant. That appears to be the first time I met with him 
from this conversation— from the date of this conversation. 

Mr. Doar. And after you met with him, did you recommend him to 
Mr. Ehrlichman and Mr. Haldeman ? 
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Mr. Colson. I recommended him to Mr. Ehrlichman and asked 
Mr. Ehrlichman to interview him, because I felt that Mr. Ehrlichman 
should, or Mr. Haldeman should, approve the man before he was 
hired. 

Mr. Doar. And do you know whether or not Mr. Hunt met Mr. 
Ehrlichman ? 

Mr. Colson. Yes. I took Mr. Hunt to Mr. Ehrlichman’s office on the 
morning, I believe, of July 7, and I introduced Mr. Hunt to Mr. Ehr- 
lichman at that time. 

Mr. Doar. And did Mr. Ehrlichman decide to hire him that day ? 

Mr. Colson. Yes, sir. 

Mr. Doar. And what were the terms and conditions of his employ- 
ment ? 

Mr. Colson. Yes ; I believe he was hired as a per diem consultant. 
I don’t know the pay level, but it was to be paid when employed. If 
there is a term for that, I can’t think of what it is. 

Mr. Doar. To whom was Mr. Hunt to report? 

Mr. Colson. Well, initially — — 

Mr. Doar. Initially. 

Mr., Colson. Initially he was to report to me, and did, in fact, pri- 
marily because I was the one member of the White House staff who 
had been involved with this matter who remained in Washington. As 
I recall, Mr. Haldeman and the President were in California, and 
Mr. Ehrlichman was leaving for California on the afternoon of the 7th. 

Mr. Doar. And did you report to the President directly that you had 
hired Mr. Hunt ? 

Mr. Colson. I don’t — I can’t pinpoint the conversation, but I am 
confident that I did tell the President that we had found a man and 
brought him on the staff, because I know that had been an area of 
concern to the President, that we not continue to divert the resources 
of the people who had other responsibilities. I can’t tell you whether 
I told him who the man was, although I may have. 

Mr. Doar. And were you, during the months of July and August, 
in frequent contact with the President? 

Mr. Colson. Well, I think the logs reflect frequent phone conversa- 
tions when he was out of town, and I guess frequent meetings when he 
was there, frequent to maybe sometimes two times a day or three, and 
other times skip a day and three or four phone calls. 

Mr. Doar. Is it fair to say one of the subjects that was discussed was 
the Ellsberg matter with the President ? 

Mr. Colson. Yes, it had been discussed, of course, extensively earlier 
on from June IS forward. It became less frequent as time passed in 
J uly, and then very infrequent in August in 1971. 

Mr. Doar. Now, did you sometime, during around the middle of 
July, receive word from Mr. Ehrlichman about an assignment to a 
particular-unit of tho White House for Mr. Hunt ? 

Mr. Colson. Yes, sir. Mr. Hunt had been basically doing some re- 
search for me at Mr. Ehrlichman’s direction, had been doing some 
interviews. About mid- July — I would place it between the 17th and 
20th, maybe the 15th and the 20th— Mr. Ehrlichman called me from 
San Clemente, told me that there had been a meeting with the Presi- 
dent and with other people concerned with the Pentagon Papers in- 
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vestigation and the Ellsberg investigation, that the President had 
decided to establish a special unit, that it would be under the direction 
of Mr. Krogh, and that I should assign Mr. Hunt to Mr. Krogh since 
Mr. Krogh would be responsible for the conduct of the special unit. 

Mr. Doar. And did you make that assignment to Mr. Krogh ? 

Mr. Colson. Yes, sir. On the morning of July 22d I met, or my 
calendar shows, and I recall meeting with Mr. Hunt and Mr. Krtogh. 
And the two had not met, I got them acquainted with one another. 
Mr. Krogh explained in general terms what his special unit respon- 
sibilities would be. I told Mr. Hunt that he would thereafter be report- 
ing to Mr. Krogh, and would be part of the special unit for any assign- 
ments he received there, although he was to continue to report back to 
me on the research that he was doing into the Pentagon Papers, their 
completeness and accuracy, and particularly some of the areas that 
had significant gaps in them. 

He was doing, I guess you would say, a political analysis which he 
would continue to deliver, and I would continue to receive that prod- 
uct, but Mr. Krogh would be responsible for his work in the unit. 

Mr. Doar. Now, directing your attention to a memorandum of July 
28th, which I asked be marked Colson Exhibit 3, you have before you 
a memorandum from Mr. Hunt to yourself dated July 28th, which the 
subject is entitled, “Neutralization of Ellsberg,” and I ask you how it 
happened that Mr. Hunt sent that memorandum to you in view of the 
fact that he had been assigned prior to that time to Mr. Krogh ? 

[The memorandum referred to above was marked Colson Exhibit 
No, 3 and follows :] 
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[Colson Exhibit No. 3] 

3886 

Exhibit No. 150 

eyes 0W*'f 

July 28, 1971 

MEMORANDUM FOR» CHARLES COLSON 

FROMj HOWARD HUNT 

SUBJECT! Neutralization of Ellatjeru 

I am proposing & okeletal operations plan aimed at building 
a fllo on EHsberg that will contain all available overt, covert 
and derogatory Information* This basic tool la essential In 
determining how to destroy hi a public Image and credibility* 

Itcma i 

Obtain all overt prosa material on Ellaberg and continue 
its collection;' 

Heqdsst CIA to/p&rform a covert psychological acUaw 
ment/evaluation -on EUsberg; 

Interview Ellsbepg** first wife; 

Interview EllBberg’e Saigon contact*! the restaurant 
owner, Nicolai* and his mistress whom Ell she rg 
coveted; 

Request CIA, FBI, and CIC for their full holdings on 
Ellsberg; 

Examine Elleberg personnel files at ISA (Pentagon) and 
the Rand Corporation, Including clearance materials; 

Obtain. Elleberg ' b file* from his psychiatric analyst; ^ 

Inventory Ellsbarg'fl ISA and Hand colleagues; determine 
where -they are, and whether any might be approachablo, 

I realize that, a* a practical matter. Dot all the foregoing Items 
can bs accompli shed; even so, they represent desiderata* 



209 


Mr. Colson. I can only speculate, Mr. Doar. When I assigned Mr. 
Hunt to Mr. Krogh, he, Mr. Hunt, was not particularly happy with 
that assignment. He had come into the White House — when I initially 
met with him I told him that he would be preparing materials for con- 
gressional hearings, he would be dealing with the Congress, he might 
be dealing with Government agencies and pulling together everything 
that we had and knew about the Pentagon papers controversy. And I 
think on the day that I assigned him to Mr. Krogh he seemed disap- 
pointed that he would not be working for me, whom he knew, and 
seemed disappointed that he would be put into sort of a bureaucratic 
compartment, so to speak, under Mr. Krogh, whom he did not know. 
And I can only speculate that Mr. Hunt was trying sort of to continue 
to involve me because he wanted to demonstrate to me what he was 
doing, or wanted to keep me involved in his work. 

Mr. Doar. Now, when you got this memorandum, can you tell me 
whether or not you — did you read it? 

Mr. Colson. I don’t have any recollection of reading it, and as a 
matter of fact, when I found it in my files at the time that I was leav- 
ing the White House I read it carefully at that time. I thought at the 
time that I had not read it. 

Mr. Doar. You were still, as of the 28 th of July, still interested in the 
Ellsberg case? 

Mr. Colson. I had a lot of other things to do at that time. 

Mr. Doar. That isn’t what I asked you. T just asked you if you were 
still interested in the Ellsberg case ? 

Mr. Colson. Mildly. 

Mr. Doar. Mildly ? In this memorandum by Mr. Hunt there is a sug- 
gestion of obtaining a psychological or psychiatric profile of Mr. Ells- 
berg. Do you recall that ? 

Mr. Colson. Do I recall the suggestion to do it ? 

Mr. Doar. Yes. 

Mr. Colson. Yes, sir. I don’t recall it in the context of this memo- 
randum, but I do recall Mr. Hunt at one time, before or after this 
memorandum, describing to me the CIA’s capability for performing 
psychological profiles. And he told some stories to me of psychological 
profiles that had been conducted in the past, how successful they had 
been, and I remember him discussing that. 

I would have to say that I assume in the context of Ellsberg, but I 
can’t be sure. 

Mr. Doar. Did he discuss with you the need in connection with that 
psychiatric profile of obtaining Ellsberg’s files from his analyst? 

Mr. Colson. I certainly don’t recall him doing so, sir. There were 
three items in this memo that I recall Hunt at one time or another dis- 
cussing with me, and that’s not one of them. 

Mr. Adams. Excuse me, Mr. Doar, it may be helpful to draw your 
attention to two portions of Mr. Hunt’s testimony in executive session 
before the Senate Select Committee when he was asked about prior 
conversations with Mr. Colson leading up to the July 28 memo- 
randum and the psychological profile. He was asked by Mr. Arm- 
strong — 

Mr. RanOxEl. Mr. Chairman, is Counsel under oath here ? 

The Chairman. No, I don’t believe so. 
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Mr. Doar. I don’t understand, Counsel, that this is a proper part of 
the proceedings. 

Mr. Adams. I am referring to portions of the Senate Select Com- 
mittee record. 

Mr. Doar. I understand that, but perhaps you might let the chair- 
man decide whether or not that is appropriate. 

Mr. McClory. Mr. Chairman, it would seem to me if there was a 
clarification to be provided by Counsel 

The Chairman. I think he could call this to the attention of Mr. 
Colson and Mr. Colson, if he has something to direct to us, fine. Mr. 
Colson is under oath. 

Mr. McClory. Mr. Chairman, the question that I have is if there is 
something that’s relevant and clarifying, if he wants to refer us to part 
of the Senate Select Committtee record, I would be interested in know- 
ing what it is myself. 

The Chairman. Well, Mr. Colson can consult his Counsel and re- 
fresh his recollection. 

Mr. ColSon. Pardon me, sir, 

The Chairman. I said you may refresh your recollection. 

Mr. Colson. I think what Mr. Adams was attempting to do was sim- 
ply to point out Mr. Hunt’s testimony on two occasions to the Senate 
Select Committee in which he testified that he had not discussed those 
items with me prior to submitting this memorandum to me, for what- 
ever relevance that is to the committee. 

Mr. Doar. Now, Mr. Colson, on the 3d of 

Mr. Butler. Excuse me. Can you tell us where, the page reference ? 

Mr. Colson. Well, let’s see. It was in his July 26th, 1973 testimony 
before the Ervin committee in executive session. I think the page ref- 
erence here is page 146. I don’t know if that conforms to the commit- 
tee’s prints of the same interviews. It is page 66 and 67, and I would 
assume we are referring to what is — I’m sorry, I’m sorry, that was 
before the grand jury, pages 66 and 67 on August 14, 1973, was the 
second reference. The first was page 146 of the Ervin committee execu- 
tive session transcript. 

Mr. Doar. Now, showing you a memorandum dated August 3, 
1971, which I will ask to be marked Colson exhibit 4 

Mr. Danielson. Mr. Chairman ? 

The Chairman. Mr. Danielson. 

Mr Danielson. Point of clarification. I don’t believe that we have 
the previous memo marked Colson exhibit 3. 

Mr. Doar. Well, I would like to have the previous memorandum of 
July 28 marked Colson exhibit 3. 

The Chairman. They will be so identified. 

[The memorandum referred to was marked Colson exhibit No. 4 
and follows:] 
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[Colson Exhibit No. 4] 


3893 


Exhibit No. 154 

THE WHITE HOUSE 
was hington 
August 3, 1971 


MEMORANDUM FOR: 


FROM; 


SUBJECT: 


CHARLES COLSON 


BUD KROGH AND DAVID YOUNG 


% 


REFERENCE THE MEMORANDUM TO YOU 
FROM HOWARD HUNT DATED JULY 28, 1971 
ON NEUTRALIZATION OF ELL5BERC 


We already have in train the following projects mentioned in the Hunt 
memorandum, 

U) A complete psychological assessment and evaluation of Ellsberg 
by CIA, 

(2) We are continuing to collect all press material on Ellsberg. 

(3} Tluere have been several -interviews with Ellaberg , 3 .first vrifsV 
and we m in the process now of getting transcripts, 

(4) We have asked the FBI to pull together all their holdings on 
Elleberg. 

We will look into the other suggestions which Hunt made. 
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Mr. Doar. This is a memorandum — Colson exhibit 4 is a memoran- 
dum from Mr. Krogh and Mr. Young to you. And I want to ask a 
question with respect to the reason or the procedure for Mr. Krogh 
and Mr. Young to report to you about this matter at this time. 

Mr. Colson. Well, we missed one step in the chain of events, Mr. 
Doar. When I received this memorandum from Mr. Hunt, I believe 
what I did was to write across the top of it, “To Bud Krogh : This is 
something for you to handle or this is your business,” or “You take 
care of this,” or I referred to the July 28 memo which is committee 
exhibit 3, 1 referred over to Mr. Krogh because this was, of course, now 
his responsibility, as Mr. Ehrlichman had instructed me. Apparently 
Mr. Krogh and Mr. Young responded to whatever it was that I wrote 
on the top of the original of the July 28 memo. I am assuming that’s 
how I referred it to him, because my chron files did not show any memo- 
randum of transmittal, and I just assume I wrote across the top, which 
1 frequently did. 

Mr. Doar. But, at any rate, within a matter of 4 or 5 days Mr. Krogh 
and Mr. Young reported back to you about that memo ? 

Mr. Colson. They responded to the memo mentioning four things 
which they already had in train, as they put it. 

Mr. Doar. Now, I want to ask a question about whether or not on 
June 3 of this year you pled guilty to willfully and knowingly en- 
deavoring to obstruct justice in connection with the prosecution of 
Daniel Ellsberg? 

Mr. Colson. Yes, sir, I did. 

Mr. Doar. And I would like to ask you also whether or not in con- 
nection with that plea of guilty that you admitted that in July and 
August 1971, you endeavored to and did release defamatory and 
derogatory allegations concerning one of the attorneys engaged in the 
legal defense of Ellsberg? 

Mr. Colson. Yes, sir. 

Mr. Doar. For the purpose of publicly disseminating said allega- 
tions, the known and probable consequences of which would be to 
obstruct the conduct and outcome of the prosecution ? 

Mr. Colson. Y es, sir. 

Mr. Doar. Did you also in connection with your plea admit that in 
July and August 1971, you endeavored to obtain and release confiden- 
tial and derogatory information concerning Ellsberg, including in- 
formation in the psychiatric files of Ellsberg for the purpose of pub- 
licly disseminating such information, the known and probable con- 
sequences of which would be to obstruct the criminal prosecution? 

Mr. Colson. I think if you are reading from the information, that 
is what I pleaded to. 

Mr. Doar. That’s a fair and accurate summary of the plea ? 

Mr. Colson. That is what I pleaded to, yes, sir. 

Mr. Doar. Now, at the time that you were sentenced, I want to ask 
you whether or not you made this statement in open court : 

As to the specific offense charged the President on numerous occasions urged 
me to disseminate the damaging information about Daniel Ellsberg, including 
information about Ellsberg’s attorneys and others with whom Ellsberg had been 
in close contact. I endeavored to do so, and willingly. 

Did you make that statement ? 
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Mr. Colson. Yes, I did, Mr. Doar. 

[Material unrelated to testimony of witness deleted.] 

Mr. Doar. Now, turning back to August of 1971, I would like to 
show you two more memorandums, one from Krogh and Mr. Young for 
John Ehrlichman, and the other of August 24, which is a memoran- 
dum from Ehrlichman to yourself, August 24. And if we could make 
those Colson exhibits 5 and 6. 

The Chairman. They will be so identified. 

[The memorandums referred to above were marked Colson exhibit 
No. 5 and exhibit No. 6 and follows :] 
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[Colson Exhibit No. 5] 

Xuguat 19, 1971 


VEIvJORANDUM FOE. JOHN SKRLICHMAN b'all 
FRO.V: ‘ BUD KEGGH AND DAVIO YOUNG 



Enclosed are three memoranda. The first is a preliminary report 
on where we are on the £12 s berg ma Iter; the second 13 a report on 
the investigations we have run on the Tad 3 rule article and the 
third is a general memorandum on the press and>the 'bureaucracy". 

V/e were also told by Colson that the President waa after him to 
get out something on the Pentagon Papers. ^Howard Hunt is in the 
process of trying to put something together on Boudin, Pllsberg’ 3 
attorney} and we will keep you posted on any development. 
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[Colson Exhibit No. 6] 

THE WHITE HOUSE 
WASHINGTON 

August 24, 1971 

eyes or: 

MEMORANDUM FOR: CHARLES COLSON 

n 

FROM: JOHN D. EHilLlCII MAN 

L' 


The attached memorandum by Howard Hunt should be useful in 
connection with the recent request that we get something out on 
Ellsberg. 




216 






Dut there were other episodes extending over more %an three decades, so.nc 
’known to the public — others little noticvd, or ucrrevoalcd -- all forming 
Boudin's unique reputation as an articulate and aggressive advocate of / 
ultra-leftist causes. s 

Born in Brooklyn in 1912, of parents who emigrated from Russia and 
Austria, Leonard Boudin received his law degree from St. John's Univer- 
sity in 1935. His- career seemed unremarkable until 1941 when Boudin signed 
a public petition supporting and defending the UP /USA. During World War II, 
he worked for the National War Labor Board. Subsequently, 

State John Foster Dulles was to charge that in the 1930’s and 1940's Boudin 

i 

had been ajc^ncea led- member of the Communist Party as well as a member 
of the Young Communist League. In 1947, Boudin became a faculty member 
at the Jefferson School of Social Science, ar, institution listed by the U. S. 

; • * -T 

Attorney General as Communist. Significantly, although Boudin once testi- 
fied that he had not.been a member of the Communist Party since 1954, he * 
would not elucidate on previous years. 

He became attorney for Judith Coplon durjrng her long trial for espionage, 
was counsel for the Emergency Civil Liberties Committee (a CP front), 
and acted as attorney for the Communist front group. Veterans; of the 
Abraham Lincoln Brigade (of. the Spanish Civil War). 

So highly regarded is Boudin's talent for 'advocacy that Leonard Boudin, 
is now visiting professor at Harvard’s .pros* Selous .Law School, where his sor 


U 


- 2 - 
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&£«caacl, gained distinction as editor oi me .Lav/ Rev *e v/. 

Louis Jdoudin* Leonard Boudin's uncle, w.;: long involved tn radical 
and CP matters as attorney for Earl Browder, while Browder was leader 
of the CP/USA arc became the CP's leading authority on labor Jaw. 

As for Boudin himself, even a partial roster of his left-wing and Com- 
munist associations is remarkably -extensive: 

America -Hus sia Institute 


National Council American-Soviet Friendship 
National Council of the Arts, Sciences and Professions 
Harry Sacher 
Paul Robeson 




National Lawyer's Guild 

American Committee for the Protection of Foreign Born 
United Office and Professional Workers of America 
Rockwell Kerit 

I Rev. Philip Rarrigan and- the East Coast Conspiracy 
Cedric Bclfrage 
Science and Society magazine 
The Rosenberg Family- 

Citizens ‘Committee for Constitutional Liberties 
^Emergency Civil Liberties Cosnmlttcc- 
Thc Cuban Revolutionary G ewer ament- 

Tlio Black Panther Party 
- 3 - 
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* Boudin war. attorn-*/ for Paul -rv'-bs son 
when the one-time £±alin Prize ' : r.n n v 
applied for a passport to travel abroad. 

*Ir. 1?6S, Boudin's name appeared in a 
New York Times ad soliciting c or.tr i- 
fcutions for Black Panther leader Ei- 
cridge Cleaver. 

^Boudin represented Alger Hiss in Hiss* 
attempt to secure a passport for foreign 
travel following his release from prison. 
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In more recent times, Boudin and his law firm, Rabinowitz, Boudin 


ana Standard, v/sre involved in the*^ Columbia University radical disrupt. 


isruptions^ 

and the defense of draftl evaders and Black Muslims accused of attacks on 
FBI employees. Both Boudin and his lav/ partner, Victor Rabinowitz* are 
*<...» g -time members of the National Lawyers UuiIG, a CP front organization 
and foremost legal bulwark of the CP/USA. Although Rabinowitz is believed 
not to have been an active CP' member for several years,, he continues’ to 
hold high offices in the National Larwyers Guild. 

As long ago as 1957, the House Committee cn Un-American Activities 
noted that the National Lawyers Guild never failed to rally io the legal 
defense of the Communist Party and its members, including known espionage 
agents. 

Probably with some precision, The. -Villa Voice described Boudin as 


"the daddy of all practicing Leftists. " 
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/. -• n v- %iv;ays a .ppar ent incomer of the 

litigation it handles, the American Civil liberties Urfrm ccaj«d representing 

r ! ... 

Georgia Legislator-elect Julian Bond when Leonard Boudin joined the legal 

- . f- 

effort to scat Bone in the Georgia Legislature,; 

Agent for Castrc 

After service to Castro's revolutionary 26th of July Movement, prior to 
Batista's overthrew, Boudin's firm was selected in I960 by Fidel Castro'io 
represent the Cuhm Revolutionary Government in litigation arising from 


confiscations, ship seizures and problems involving the Cuban 




the 


United Nations.. (During their first 4 years representing Fidel Castro in ‘the 

' ■ r .• •• W* 

United States, fellow lawyers say the firm collected nearly $400, COO in fees 
and expenses from the Cuban Government. ) Despite this open and lucrative 
relationship with his Cuban client, Boudin fought registration as an agent of 
L^the Castro Government until finally forced to register by Supreme Court 
decree. As Castro's lawyer, he travels frequently to Cuba v/Kere he enjoys 
the revolutionary amenities of the ."Havana Libre" (formerly Hilton) Hotel*, 


a s ah honored, guest. 

But if manual labor is not the traditional hallmark of the Boudin family, 
they turn to it when ideology is involved. Leonard .Boudin once cut sugar cane 
to help Castro meet Cuba's export commitments to the Soviet Union, .and in 
1962 daughter Kathy worked on a kolkho z in the Soviet Union, along with 
R bekv,* ell Kent's d aught c r , Nata s h a . • 


- 5 - 
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Thu' Odor o l Ks olonaae? 

The art of espionage, of coarse, is se 
for its very success iepjnds upon those In*, 
public view. Nevertheless, it has been sa 
the years Leonard Boudin has been a cor.ta 
espionage organizations, the latter best kn 
of the secrecy normally surrounding meet! 
American citizens, it is impossible to say 
formation to Communist governments or - 
instructions or advice concerning the defer 
or Russians had a special interest. 

And what of Boudin's client, Daniel El 

Most of what Daniel Ellsberg has said 
stealing the Pentagon Papers seems calcul 
responded t’o 'an order of morality higher fr 
to his country. This rationale, let it be re 
by atomic spies Klaus Fuchs, David Greer. 
Pontecorvo. 

And although there is. as yet no cone lu 
acted on specific instructions of the So% r iet 
informants -- the distinct possibility renu 
will one day be revealed as the Soviet' Falk 


Idom conducted in the open 
olved remaining hidden from 
id with some certainty that over 
ct of both the Czech and Soviet 
ov/n by its initials, KGB. Because 
r.gs b e tv/ eert foreign agents and 
v/he the r B oud in was providing in- 
- as seems more likely -- receiving 
:se of clients in whom the Czechs 


Isberg ? 
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in public since he acknowledged 
= ted to position him as having 
:an. his onetime solemn "undertakings 
member e'd, was earlier employed / 
rlass, Morton Sobell and o runo 


five evidence that Daniel EtlSberg. 
Union -r as did those earlier 
ins that Ellsberg's - "higher order" 
erland. r“or history is replete with 
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I repetition, and notable similarities exist. The notorious A me : a s ia case, 
i v ' ’ t ' ' ■ ■■ . 

!' -Jr example”, involved the revelation to Soviet Intelligence of 1, 700 classified*” ^ J il J 

documents by ar* interlocking directorate of wartime government employees 

and officials. (The total seems small compared to Etlsberg’s 47 volumes, 

but the Xerox machine was yet to be invented. ) \ 

. : 4 _ v / 

Turning again, to history, one wonders whether, as the date of his trial 
approaches, Ellsberg will lose his nerve and flee to Communist asylum as ^ 
did his fellow Cambridge alumni, Guy Burgess, Donald MacLean and Kim Philby. 

Or will continuing confidence in the track record of Leonard Boudin per- 
suade Ellsberg to remain and take his chances with the American legal system? 

Of the future on^ can only speculate; but it seems certain that whatever 
decision Daniel Ellsberg makes will shaped in large measurpby r tke i advice 
and personality of lawyer Leonard Boudin. 

r ' 

Cui Bono 

The legal qyiery cui bono (to whose benefit) is relevant to Ellsber.g's 
acts of professional disloyalty, for the leaders of North Vietnam, Red China 
and the Soviet Union were the undoubted beneficiaries of Ellsberg* s revelations. 
The question is equally applicable to the relationship between Boudin and Ellsberg 
as attorney and client. Here, quite clearly, the, retention of Boudin was under - 
taken in the hope that Ellsberg would escape with impunity -- a reprise of what 

j 

occurred in 19^9 when Boudin’s intervention in behalf of accused. Soviet e snicn? : ge 
agent Judith Coplon was .ultimately successful. But in the case, of Daniel Ellsberg 

-7- ' 

S' ^ 

' Xi \ \ A 
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(.hot be no fit z of such ?.r. outcome will accrue to the Soviet Union, * j-.^. 
k2~>y. and Communist China. For if Boudin is again successful -- as he lias 

■r / < ) ’ ' ' ' • • . ■ 

jljv^n so often ir^che -oast -- the agents* of foreign powers will enjoy a liberty 

f ’ ‘ 

of action never before accorded them in the history 0 / our country. Moreover, 
concealed enemies within our government will be vastly encouraged to go 
even farther than Ellsberg did, secure in the knowledge that somsori — 
perhaps the celebrated Leonard Boudin himself -- v/ill direct their legal 

r . , 

defense, if in fact it will then even be possible to indict Americans for com- 

1 • 

promising government documents. 

Daniel Ellsberg stated, and continues to maintain, that Americans have 
a right to know. If this is truly his profound belief, then Ellsberg should let 
America know why he retained an attorney who is both famous and 
L his career-long defense of the Communist For ty, Castro Cuba, assorted 
spies, perjurers, fellow travelers, conspirators, agitators and violent re- 
volutionaries. To the dismay of his admirer s Ellsberg, by. retaining. Boudin 
to’dcfer.d him, tarnfshes the idealistic image* he tries' to project, and becomes 
Just- one more client of a man and a law firm SvhosEr dedication over the years 
to the intci-ests of our foreign and domestic enemies has remained unwavering 
and absolute. 

As Daniel Ellsberg so earnestly put it, Americans do have 'a rigid to 
know. But the answers can come only Trohi him -- or Leonard Boudin. 
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Mr. Colson. August 19, being exhibit 5 

Mr Doar. And August 24 being exhibit 6. 

Mr. Colson. Right. 

Mr. Doar. You have had an opportunity to examine these memo- 
randum prior to the hearing this morning, and you are familiar with 
them. Is that a fair statement ? 

Mr. Colson. Yes, sir. Exhibit 5 I had not seen until recent weeks, but 
I am familiar with both exhibits. 

Mr. Doar. Exhibit 5 refers to the statement of fact that you told 
Krogh and Young that the President was after him to get out some- 
thing on the Pentagon Papers, and exhibit 6 from Mr. Ehrlichman to 
yourself refers to “the attached memorandum by Howard Hunt should 
be useful in connection with the request that we should get something 
out on Ellsberg.” 

Mr. Seiberling. Mr. Chairman, I am a little bit confused as to which 
is exhibit 5 and which is exhibit 6. 

Mr. Doar. Exhibit 5 is the memorandum of August 19, exhibit 6 
is the memorandum of August 24. And I am asking Mr. Colson about 
exhibit 6. 

Mr. Colson. Yes, sir. 

Mr. Doar. To what was Mr. Ehrlichman referring when he used the 
words “in connection with the recent request?” 

Mr. Colson. I have to assume that he was using — he was referring 
back to the request of the President which I transmitted in some 
fashion apparently to Mr. Krogh or Mr. Young. 

Mr. Doar. During the middle of August and the week of the 19th 
had you had conversations with the President with respect to the 
Ellsberg matter ? 

Mr. Colson. I do recall, Mr. Doar, one conversation in mid- August 
about the President’s desire to get more information made available 
either through the press or through congressional committee processes 
regarding the Ellsberg Pentagon papers controversy. 

Mr. Doar. Did that include information about Mr. Ellsberg ? 

Mr. Colson. Yes, sir. 

Mr. Doar. Did it also include information about Leonard Boudin ? 

Mr. Colson. I don’t have an independent recollection today of talk- 
ing to the President about Mr. Boudin. I did, however, find in my 
Presidential notes, notes that I took during the meetings with the 
President and during phone conversations, I did find in those notes 
when I was reviewing them, prior to preparing certain motions in con- 
nection with the Ehrlichwian case, a notation which simply said, “ma- 
terial about Boudin,” and then some reference under it to Communist 
Party affiliations, and so I have to assume because of the manner in 
which I took notes that that was a matter that the President and I 
discussed, at my initiative or his, I can’t say which. 

Mr. Doar. And Mr. Colson, what was the date of that meeting? 

Mr. Colson. The notes are undated, and because, unfortunately I 
kept them just chronologically in a yellow pad in a brief folder, so I 
didn’t always jot down on each sheet the date that the particular note 
was taken. 

Mr. Doar. I didn’t understand that. I’m sorry. 

Mr. Colson. Well, I kept, I kept a yellow pad in a brief folder, a 
black folder, and whenever the President would give me instruc- 
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tions I would generally write it down, or whenever I would be discuss- 
ing something with him I would make some notation of what was — 
did not purport to be a literal transcribing of what was going on or 
even attempting to. It was more a reminder to me of things I wanted to 
do, or things I had discussed with the President, so the notes are very 
sketchy and incomplete, and often they weren’t dated because I just 
kept them in a chronological — I just kept turning pages over, so I 
didn’t date each page, and the particular note I found making refer- 
ence to Boudin had no date on it. 

Mr. Doar. Well, did you have any, by looking at the notes prior 
thereto or subsequent notes, were you able to fix the approximate time? 

Mr. Colson. I would fix the approximate time in the middle of 
August. 

Mr. Doar. I see. 

Mr. Colson. The same period as these two exhibits. 

Mr. Danielson. Mr. Chairman ? 

The Chairman. Mr. Danielson. 

Mr. Danielson. I may have missed it. Have we fixed whose hand- 
writing this is on Colson’s exhibit 6 ? And I can’t even read the last 
w T ord of it. 

Mr Doar. Well, I was going to do that next, Congressman. 

Referring to exhibit 6, Colson’s exhibit 6. 

Mr. Colson. Yes, sir. 

Mr, Doar. Can you read the handwritten portion there and identify 
it for us? 

Mr. Colson. Yes, sir. The first handwriting in the middle of the 
page is “Delivered to Terhorst, 8/26.” Terhorst refers to, I think it’s 
Gerald Terhorst who was the bureau chief of the Detroit News. And 
at the bottom it says, “File and save Pentagon papers,” which merely 
means I marked that for my secretary to put into the Pentagon papers 
file. 

Mr. Doar. And whose writing is that ? 

Mr. Colson. That’s all my writing, Mr. Doar. 

Mr. Doar. And who is Mr. Terhorst ? 

Mr. Colson. He is the bureau chief of the Detroit News, a Washing- 
ton bureau chief. 

Mr. Doar. And did you deliver the attachment that had been pre- 
pared by Howard Hunt to him ? 

Mr. Colson. I gave either that attachment or a copy of it to Mr, 
Terhorst, apparently on August 26. 

It might be of relevance also to the committee that Mr. Terhorst, 
when this matter came up in the Ervin committee, the Senate select 
committee, filed an affidavit September 25, 1973, in which he acknowl- 
edges, I think, receiving it, but said that he did not use it, but that 
it was merely a source document. I think in fairness to Mr. Terhorst 
that probably this affidavit is relevant at some point. 

Mr. Doar. Now, calling your attention to a memorandum on Au- 
gust 26, 1971, which I would like to have marked as “Colson Exhibit 
No. 7,” I would like to direct your attention to page 5 of that and 
I want to ask you if you received a copy of this memorandum. 

[The memorandum referred to was marked “Colson Exhibit No. 7” 
and follows:] 
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[Colson Exhibit No. 7] 

2646 

Exhibit No. 91 
THE WHITE HOUSE 

WAS HIMCTOM 

August* 26, 1971 

MEMORANDUM FOR: JOHN ElIKUCHMAN 

FROM: 

SUBJECT: 


Initial Situation 

On July 20, 39*71, after a meeting with Congressmen Hebert and Arends, 
Mardia^, Macombcr and Uuzhardt reported that the Congressmen: 

i 

• - were willing to pursue the idea of an investi- 
gation; 

• • would begin the investigation in a low key under a 
Subcommittee of the House Armed Services Cerrunittee, 
Beginning with the questions of security clearance, 
classification end declassification, they would trren 
move into the more specific ease of the Pentagon 
Study; 

-• agreed that Mardian, Mac ombe r ar.d Buzhardt 
would set the format, supply the substantive data 
and develop the scenario. 

At that time it was also believed that the principal person involved 
in the whole publication of the Pentagon Study was Ellsbcrg. On this 
basis it was estimated that it would take a little over 30 cays to develop 
sufficient information for a Congressional investigation. 

The plan then was to slowly develop a very negative picture around 
the whole Pentagon Study affair (preparation to publication} and then 
to identify Ellsberg's associates and supporters c:i the new left with 
this negative image. The end result wcjld he to show (1) how they were 


DAVID R. YOUNG 

STATUS OP INFORMATION WHICH CAN BE 
FED INTO CONGRESSIONAL INVESTIGATION 
ON PENT A G ON PA PERS AFFAIR 
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intent on undermining Hie policy c»f l!ic government they were 
supposedly serving, and (2) how they- have sought to put thcrnselvos 
above Hie law. 

Prcpcnt Situation 

The above assumption that Ellsbcrg was tlic principal person responsi- 
ble /or the publication in the Y imcM is no longer valid. In fact, it ap- 
pears that those in Justice and Defense mo;.L familiar with this whole 
enterprise believe that substantial evidence is being developed for the 
criminal prosecution of individuals oilier than Ellsbcrg; namely, Gclb, 
Halpcrin, V/arnhc and Hand executives, Bur.hardt elates that only the 
FBI is disposed to thinking that Ellshcrg is the sole prime mover. 

In addit ion, the investigations have uncovered a proliferation of drafts 
Involved in the 3$, 43 and 47 volume sets and the number of copies of 
the sets has expanded far beyond what was initially estimated on thc % 
basis of distribution lists, etc. 

It may well be that although Ellsbcig is guilty of the crimes with which 
he is charged, lie did not in fact turn the papers over to the Mew Yor?< 
Times . The Defense Department's analysis of the printed material may 
even show that Ellsbcrg did not have some of the papers which the New 
York Time s printed. 

Furthermore, the whole distribution network may be the .work of still . 
another and even larger network. 

Examples of the t 3 'pes of problems which arc presently being examined 
ere as follows: 

(1) The likelihood that a good portion of the four volumes were 
prepared in final during the spring of 1969 while Gclb was still at 
Def ense, and Halperin at the N5C. 

(2) The curious discovery that Bill Bundy received his 47 -volume 
Bet two months before anyone else. 

Status of Actions 

-Over 30 people (some a number cf times) have been interviewed by 
Defense and Justice, and this week investigative teams have been 

- 2 - 
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dispatched to Europe and Vietnam* 

— Buzhardt will be interviewing Clark Clifford this Friday. 

-Buzhnrdt will interview Y/ill jam Kaufman shortly and tlu3 
could be quite helpful in that Kaufman was one of the few 
people that apparently cpiit the project after protesting to 
Gelb that it was biased. Buzhardt has reason to believe 
that Kaufman v/ill name names and identify those who were 
using the Study as a brief. 

An interview with McNamara will be conducted by Buzhardt 
as soon as McNamara returns from vacation in early, September. 

An all-out adversary interrogation of 17?lt>crin, Gelb, V^arnkc, 

Rand executives and any other prime turrets developed by 
that time is to be undertaken by Bit /.ha rdt *s team shortly . 

Comment 

My own irripression of Buzhardt fand most of the above is based on 
his investigations, since Mard Ian's boys arc concentrating on Ellsbcrg) 

Is that, although he is net moving as fast as we'd like, he should get 
us Y**hzt we want. He believes that within 14 days, when he has been 
Able to reach some reasonably certain preliminary conclusions, wc;V>IiI 
have a good basis for setting a Congressional strategy. He is convinced that 
At least Gelb end the Rand executives are lying in a very grave manner, 

And if he can prove this I think we'll have a good idea of where we want 
to go and how to get there. 

Recommendation 

• 

That'wo give Defense and Justice a little more time to develop their 
eases and that we set up a strategy meeting for September 9, 1971, 
to determine an overall game plan. 

Issues to be addressed would include the following: 

(I) If there is enough to bring criminal actions against Gelb, 
thb Rand executives, etc. , do we want to prosecute or do we want 


- 3 - 
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tobriitg such material out through tl>e Congressional investigation? 

(2). ir c rtminai prosecution is decided against for all except 
Ellsbcrg, v/licn would it be most desirable to unde flake .the Congrbs- 

•tonal investigation? 

O) Vfliat strategy should be followed in the actual committee in- 
vestigation (a) if only Ellsbcrg is to be prosecuted, or (b) if all the 
key porsons are to bs prosecuted? 

14) Do we want the Congressional investigation' to also get into 
the substance of the Pentagon Study? If so, a game plan must be 
devised for determining v/hat, when and her:/ information should be 
led to the committee. 

(5) If the decision is made to move ahead in these substantive areas 
careful consideration should be given to the effect of the credibility fall 
out On us. For this reason it might be best to stick with specific blun- 
ders such as the 19&3 coup, the miscalculation on the need of forces, 

etc._ 

[NOTE: I am sending you a separate Hunt to Colson 
memorandum which attempts to select the politically 
•damaging material ♦>** ^^mocratic hierarchy* 

1 personally believe a good deal more material could 
be developed along these lines. To begin with, v/c 
have Concin, .Eansdale, Harkins and Nolting who could 
possibly be called upon to testify.] 

(6) To what extent should we try to show the lack of objectivity 
and the intent of the participants in the Pentagon Study to distort and 
mislead. (Note that exploitation of ibis theme undercuts points (1) 

fend (5). 

(V) Effect of South Vietnamese election on timing of investigation. 

(8) Effect of Ellsbcrg trial which will now not come up before 
March of 1972 on timing of investigation. 

(9) How quickly do we want to try to bring about a change in Ells- 
berg*s image ? * 


- 4 - 



229 


2650 


Action 

That you schedule a strategy meeting on September 9th v/ilh Ma comber, 
.Mardtan, Duv.hardt, Krogh and Young. (I have discussed this ap- 
proach with Bud and he is in agreement). 


Approve 



Disapprove 


Other 


I *Jn connection with issue (9), it is important to point out that with 
1 the recent article on Ellsberg's lawyer, Boudin, ‘we have already 
Started on a negative press image for EUsberg. It the present Hunt/Ldddy 
Project Pi is successful, it will be absolutely essential to have an over- 
all game plan developed for its use in conjunction with the Congressional 
Investigation. In this connection, I believe that the point of Buchanan's 
memorandum on attacking Ellsbcrg through the press should be borne 
In rnind; namely. that the situation being attacked is too big to be undermined 
planted leaks among the friendly press. 

If there is to be any damaging of Ellsberg's image and those associated with 
him, it will therefore be necessary to fold in the press planting with the 
’Congressional investigation. I mentioned these points to Colson earlier 
this weak, and his reply was that we shoultd just leave it to him and he 
would take care of getting the information out. *T believe, however, that 
In order to orchestrate this whole operation we have to be aware of pre- 
cisely what Colson wants to do. 

Recommendation : That you sign the memorandum to Colson asking him 

to draw up a game plan {Tab A). 
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Mr. Colson. The first time I saw this memorandum is when it became 
public during the Senate select committee hearings. 

Mr. Doar. Well, I wonder if you could read on page 5, the second 
to the last or two paragraphs on page 2650 which reads 

Mr. Colson. It’s apparently a footnote referring back to some- 
thing mentioned earlier in the memorandum, I guess. 

Mr. Doar. Well, in the second paragraph it states that, “I mentioned 
these points to Colson earlier this week.” 

Mr. Colson. Eight. Eight. 

Mr. Doar. “And his reply was that we should just leave it to him 
and he would take care of getting the information out.” 

Mr. Colson. Eight. 

[Material unrelated to testimony of witness deleted.] 

Mr. Doar. Do you recall that ? 

Mr. Colson. Do I recall his mentioning them ? 

Mr. Doar. Yes. 

Mr. Colson. There was a time that I recall Mr. Young coming to 
me in the White House mess, the dining room. I had very little con- 
tact with Mr. Young at this time or at any other time. But, I do re- 
member one occasion when he came to me in the White House mess. I 
was sitting at the table with other people, and he started to talk to me 
about putting together what he called a full game plan for congres- 
sional hearings and press on the Ellsberg Pentagon Papers matter. 
It was at a time I think when I was very busy with other matters, and 
I simply said to David Young, leave it to me, I will take care of it. 
So, I think this is probably what he was referring to. I think I 
brushed him off, which is the reason that he in this memo asks Mr. 
Ehrlichman to send a memorandum to me. I think Young was hoping 
that a request from Ehrlichman would get more response than I had 
apparently given him. 

Mr. Doar. And then did you have a second conversation that you 
recall with Mr. Young? 

Mr. Colson. I recall a second conversation which I guess would be 
in the same time period, although I can’t pin it down, when Mr. Young 
stopped me in the corridor one day and said that I think, he said his 
testimony is, he said the California operation has been approved by 
Mr. Ehrlichman, and Mr. Ehrlichman said that you would provide 
the funds. I am not sure he said California operation. I know he said 
that something, an investigation or operation had been approved by 
John Ehrlichman, and John expected me, or Mr. Ehrlichman expected 
me to obtain the funds. I think I would have to place that at some later 
date from the conversation he is referring to here. 

Mr. Doar. By later, what do you mean, a day or so? 

Mr. Colson. No. I just don’t know, Mr. Doar. I think they came in 
that sequence. 

Mr. Doar. In the month of August ? 

Mr. Colson. I would have to assume they were. I wouldn’t have 
been able to place them otherwise. 

Mr. Doar. Did you know that there had been a planned trip to Cali- 
fornia for some purpose ? 

Mr. Colson. I think I did. I don’t know when I knew it, but I knew 
that they were — where I knew the room 16 unit was conducting inves- 
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tigations, and I believe I knew they were going to California. I can’t 
tell you when I knew that. 

Mr. Doar. And can you tell me whether or not you told David Young 
you would talk to Mr. Ehrlichman about the money ? 

Mr. Colson. As I recall, in something like this it’s these small things 
that make you remember it, but I remember Young taking me by the 
arm as I was walking, which just fixed it in my mind, and I remember 
saying to him, “I will talk to John Ehrlichman about that” or “I will 
talk to John.” 

Mr. Doar. Now, if I could show you a memorandum dated August 27. 
The memorandum of August 26 is Colson Exhibit No. 7, and I ask that 
the memorandum of August 27 be Colson Exhibit No. 8. 

The Chairman. It will be so identified. 

[The memorandum referred to was marked “Colson Exhibit No. 8” 
and follows :] 
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[Colson Exhibit No. 8] 




MEMORANDUM FOR CHARLES COLSON 

FROM JOHN E^RLICHMAN 

SUBJECT HUNT /LXDDY SPECIAL PROJECT #1 


On the assumption that the proposed undertaking by Hunt 
and Liddy would be carried out^and would be successful, 

I would appreciate receiving from you by next Wednesday 
a game plan as to how and when you believe the materials 
should be used* 
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Mr. Doar. You have seen this memorandum before ? 

Mr. Colson. Yes, sir. 

Mr. Doar. And the subject of this memorandum is Hunt/Liddy 
special project No. 1. What did you understand that to be? 

Mr. Colson. I hadn’t the vaguest idea when I received this 
memorandum. 

Mr. Doar. But you did get the memorandum on August 27 ?' 

Mr. Colson. No, I don’t think so. I believe that I received this when 
I returned from a trip. I had been away on that weekend and re- 
turned on August 30 late or midafternoon, and I think that is the day 
that my secretary handed this to me. 

Mr. Doar. Well, do you know that your secretary has testified that 
when she received the August 27 memorandum she took it into your 
office, showed it to you, and you stated that it was stupid to put that 
in writing ? 

Mr. Colson. I have seen the later part of her testimony. I have not 
seen the fact that she said she took it into my office immediately on 
receiving it. 

Mr. Doar. But she did take it in and showed it to you, you recall 
that? 

Mr. Colson. I recall her bringing it in and giving it to me, yes, sir. 

Mr. Doar. And testifying that you said that it was stupid to put it 
into writing ? 

Mr. Colson. Well, I have seen several different versions of her testi- 
mony on that point, including that. 

Mr. Doar. Well, what do you remember happening about that 
memo? 

Mr. Colson. I remember receiving the memo, being puzzled by it be- 
cause of two things. One, I had never heard the term or seen the term 
“Hunt/Liddy Special Project No. 1” before. And I also remember that 
the memo was not written in the kind of style that John Ehrlichman 
generally used in writing memorandums. It just didn’t look or sound 
like an Ehrlichman memo. 

Mr. Doar, Do you have any reason to believe that it was written by 
someone else ? 

Mr. Colson. I thought it was at the time, and obviously now that I 
have seen the August 26 memorandum to which something like this was 
apparently attached as a tab, it’s perfectly obvious it wasn’t written by 
Mr. Ehrlichman. 

Mr. Doar. It was or was not ? 

Mr. Colson. It was not. 

Mr. Doar. Now, but do you have any question about the fact that Mr. 
Ehrlichman sent it to you ? 

Mr. Colson. No, sir. 

Mr. Doar. Approved it and sent it? If I understand what you are 
suggesting is that Mr. Young or Mr. Krogh prepared it for Mr. 
Ehrlichman’s signature, he approved it and sent it to you ? 

Mr. Colson. That’s right. Yes, sir. And that is my understanding 
of what happened. 

Mr. Doar. During the week of August 21st. 

The Chairman. Mr. Doar, just a moment. 

Ms. Holtzman. 
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Ms. Holtzman. I am not sure the witness answered the question as 
to whether he denies what his secretary said about his statement — his 
alleged statement — that it was stupid to put this in this writing. 

Mr. Colson. I am happy to do so. I have no recollection of saying 
that to Mrs. Hall and the first time that I talked to her about this, she 
didn’t recall that. 

In any event, I know what I thought at the time, which was ; what is 
this, what’s it all about ? 

I may have said it’s a stupid memo because it didn’t explain what 
it’s about. 

Mr. Danielson. Mr. Chairman. 

The Chairman. Mr. Danielson. 

Mr. Danielson. I would also like to know whether the witness 
acknowledges that the “E” through the name, “John Ehrlichman”, 
is the “E” that Mr. Ehrlichman customarily put on such memoran- 
dum ? 

Mr. Colson. Yes, sir, it looked — it looked to me at the time and does 
now like John Ehrlichman’s “E”; yes, sir. 

Mr. Danielson. Thank you. 

Mr. Colson. I think I might note so that the sequence of events is 
quite clear, that when I received this — which is another reason I think 
I received it on the 30th- — Mr. Ehrlichman was out of town. And what 
I did was, which I did from time to time, is write — the handwriting 
in the upper righthand corner of the memo is mine. It says “See J. D. 
E.”, which means I intended to discuss it was Mr. Ehrlichman. 

I wrote that on it and put it in a separate folder which I kept for 
matter that I would discuss with Mr. Ehrlichman or Mr. Haldeman. 

Mr. Doar. Now, during the weekend of August 31 or on or about 
August 31 or September 31, can you tell us whether or not you had 
a conversation with Mr. Ehrlichman while he was up at Martha’s 
Vineyard on Cape Cod ? 

Mr. Colson. Yes, I did. 

Mr. Doar. Would you tell the committee about that conversation? 

Mr. Colson. I’m not sure at this time whether I called him or 
whether he called me. Presumably, if we have been able to accurately 
reconstruct the dates, it would have been August 31 or September 31. 
And it presumably would have been in response to whatever it was 
that David Young said to me in the corridor. 

Mr. Doar. Said to you in the what ? 

Mr. Colson. In the corridor. 

Mr. Doar. In the corridor ? 

Mr. Colson. Yes, sir. 

But as I recall the conversation, all that Mr. Ehrlichman said was 
that he needed, or the boys needed, or there was a need for $5,000 
immediately, or right away — I assume he must have said in cash — for 
Krogh and to be delivered to Mr. Krogh. And Mr. Ehrlichman asked 
me if I could obtain the funds. 

I know that he was out of town and I know that Mr. Haldeman 
was out of town, because I do remember, following that conversation, 
being a little resentful that both of them were out lying on the beach 
and I was back in the White House office working hard and I had to 
interrupt a very busy day to try to handle a fund request, which I 
did do from time to time — frequently, as a matter of fact. 
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During that conversation, I must have expressed some reservations 
about being able to do it, either in terms of on such short notice or be- 
cause I had a lot of other things to do, and I think I said, I don’t think 
I can do that. 

Mr. Ehrlichman said, well, call Bob Haldeman because Bob has a 
fund and can take the money out of that fund. 

I did. in fact, call Mr. Haldeman, whom I think I reached in Cali- 
fornia. He said that there was no such fund and I remember very 
distinctly his saying, “John Ehrlichman knows better; there isn’t any 
such fund.” 

Mr. Doar. Did you explain the fact that Mr. Ehrlichman had called 
you and asked you for $5,000 for Mr. Krogh in a hurry ? 

Mr. Colson. Yes, sir. I think I explained precisely what the conver- 
sation had been. After Mr. Haldeman said that he had no such funds 
or no funds available, or whatever it was he said to me, I then called 
Mr, Joseph Baroody — B-a-r-o-o-d-y — who was at that time in the 
throes of organizing and financing and collecting funds for the Com- 
mittee for New Prosperity, which was a private group being organized 
at that time to support the President’s economic initiatives, which he 
had announced on August 15. And I thought and hoped Baroody 
might have extra funds available. He did, and either that day or the 
next day, brought them over to my office. Either my secretary or I di- 
rected him to deliver the funds to Mr. Krogh, which I understand he 
did. 

Mr. Doar. Now, on September 7, 1971, 1 ask you whether or not Mr. 
Hunt came to your office. 

Mr. Colson. Well, I have read Mr. Hunt’s testimony about that. I 
have read his testimony. His recollection is somewhat different than 
mine — not substantially, but I recall coming into the office that day. 
It was the first day that the President was back in his office. He had 
been in California and that weekend at Camp David; I had talked 
with him several times over that weekend. He had given me a number 
of assignments and I know that I was very busy. It was the first work- 
ing day in the White House after the President returned and there 
were many things I was trying to get done for the President. I remem- 
ber coming into the office. Mr. Hunt thinks it was at the beginning of 
the day. My calendar shows Hunt at 1 o’clock, so it would have been 
then. 

In any event, I do recall seeing him when I came into my office. He, 
as he has testified, came up to me and said he had some things he 1 
wanted to tell me about, that he had been doing that weekend, and I 
said, “Howard, I don’t have time to talk right now and I will have to 
see you later on,” and walked by. 

My recollection is a little different. I remember coming to the office, 
seeing Mr. Hunt, and I think he followed me into my office and said, as 
I recall, he said, “I have a half hour before I have to give a briefing 
and I thought I would drop in and tell you what we were up to this 
weekend and show you some things,” at which point I simply said, 
“Howard, I don’t have time to talk to you.” I know that was the ex- 
tent of my conversation with him. 

Mr. Doar. Now, did you cause the $5,000 to be secured and Mr. 
Baroody repaid ? 
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Mr. Colson. Yes, sir ; I did. 

Mr. Doar. A day or two following that ? 

Mr. Colson. I don’t know precisely when it was. The funds were in 
fact repaid to Mr. Baroody, I think sometime the 22d of September. 
But I did make the arrangements by which Mr. Baroody would be- 
repaid for the $5,000 that he advanced to Mr. Krogh on the day that I 
called him up or the day after I called him and asked him to. 

Mr. Doar. And how were those arrangements made ? 

Mr. Colson. I think the first call that I made, Mr. Doar, was to 
Murray Chotiner, who was then a private attorney of counsel to the 
firm of Reeves & Harrison, here in Washington, D.C. I asked Mr. 
Chotiner whether the milk producers, whom I knew at that time were 
making contributions to various political committees, could make a 
contribution to a District of Columbia committee if I could find one 
that was operative in the amount of $5,000, explaining to Mr. Chotiner 
that there had been a need for funds and this would be a way to reim- 
burse them. I then — I think Mr. Chotiner either told me that that 
would be possible, that contributions were being made, or in fact, 
called me back and told me so. In any event, I thereafter called Mr. 
George Webster, who was then a partner in the firm of Webster & 
Marmett. Mr. Webster had organized a series of District of Columbia 
committees for the purpose of receiving funds earlier in 1971. I called 
Mr. Webster to ascertain whether those committees were still function- 
ing and operative and whether they could receive funds. And he said 
they were, gave me the name of a committee. I think thereafter my 
secretary handled the balance of the discussions between Mr. Webster, 
Mr. Baroody, and Mr. Chotiner. 

What in fact happened was that a contribution was made by the 
TAPE, the milk producers agricultural political education committee 
to a District of Columbia committee, of which Mr. Webster was an 
officer. Mr. Webster thereafter cashed that contribution and repaid 
Mr. Baroody. 

Mr. Doar. Now, on September 9, did you have a conversation with 
Mr. Ehrlichman about the memorandum of August 27 ? 

Mr. Colson. Well, I believe it was September 9, or — I know I had 
some conversations with Mr. Ehrlichman on September 9 and I sup- 
pose I would fix that as the best date. I had a folder, as I think I 
started to’ explain to the committee earlier, of sort of unfinished busi- 
ness or items to discuss with Mr. Haldeman and Mr. Ehrlichman. 

I met with Mr. Ehrlichman and of course had in the folder “Colson 
Exhibit No. 8,” with the notation “see JDE.” I did ask Mr. Ehrlich- 
man about it, what it was and what he expected from me. He told me, 
and these aren’t his precise words, but it is the best I can reconstruct 
it. He told me that the boys — I remember him saying that — had at- 
tempted to get Ellsberg’s psychiatric records but either they had failed 
or there were no records or it was a dry hole and therefore, this memo 
was therefore unnecessary for me to do anything with, that I was not 
to discuss that matter with anyone else outside of his office. 

Mr. Doar. Who did you understand him to mean when he said “the 
boys” ? 

Mr. Colson. I assumed the special unit that had been created, the 
room 16 unit which has later become known as the plumbers. 
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Mr. Doar. Now, following that time, did you have any further dis- 
cussion with Mr. Ehrlichman about the break-in at Dr. Fielding’s 
office? 

Mr. Colson - . Yes, sir. The next discussion I had with Mr. Ehrlich- 
man was on August 18 or 19 of 1973 — I am sorry, April 18 or 19 of 
1973. I was at that time preparing to go to the, to Mr. Silbert and 
Mr. Glanzer at my counsel’s initiative in order to answer any ques- 
tions that Mr. Silbert and Mr. Glanzer, the original II.S. Attorneys 
handling this matter, might have had about the Watergate. I had 
retained out of my White House files the four documents that we have 
identified today — exhibit 8, this particular memo of August 27, the 
July 28 memorandum, the August 3 response* — and had gone over 
those with my counsel, Mr. Shapiro, and explained to him what they 
were about. In fact, these documents you have are documents that we 
that week turned over to Mr. Silbert and Mr. Glanzer. But before 
doing so, we turned — -we turned over shortly thereafter. 

Before doing so, I called Mr. Ehrlichman to ask him whether the 
Ellsberg Pentagon papers matter was still classified as a matter of 
national security, whether I would be free to talk about it when I 
met with Messrs. Silbert and Glanzer, and what instructions I was 
to have from the President with respect to my ability to explain what 
I knew about the circumstances of the Ellsberg investigation. 

Mr. Doar. What did Mr. Ehrlichman say ? 

Mr. Colson. Initially, when I talked to him on the phone, I think 
lie said that he would check on it. He assumed that it was still covered 
as a matter that I could not discuss, that it was national security. He 
called me back — I think in the afternoon of the 19th from Camp 
David, as a matter of fact — and he told me that he had discussed it 
with the President, that it was still classified, that it was a matter of 
national security, that I was not free to discuss it with Mr. Silbert or 
Mr. Glanzer or anyone else, for that matter; that the President had 
called Henry Petersen in his, John Ehrlichman’s, presence, and had 
told Mr. Petersen that the Ellsberg operation had been approved by 
him, the President, in advance after consultation with J. Edgar 
Hoover, and that the Justice Department should therefore not be 
looking into it. Mr. Ehrlichman then said to me, I therefore don’t 
think you will be asked about it, but if you are, you are not permitted 
to answer on grounds of national security. 

Mr. Seiberling. Mr. Chairman, the time when this conversation 
took place is not clear. 

Mr. Doar. Well, April 19, 1973. 

Is that correct ? 

Mr. Colson. Well, the first conversation may have been the 18th. I 
am unclear about that, Mr. Seiberling. I know the second conversation 
was on the 19th. 

[Material unrelated to testimony of witness deleted.] 

Mr. Colson. My counsel reminds me that in connection with the 
pretrial motions in the Ehrlichman case, that he was permitted to 
review a transcript of what is represented to be the President’s conver- 
sation with Mr. Petersen that John Ehrlichman was, I believe, allud- 
ing to. 
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Mr. Doar. Now, I ask you if you were familiar with the FBI, at the 
time that the President or Mr. Haldeman ordered an investigation by 
the FBI of Daniel Schorr in August of 1971, or shortly thereafter. 

Mr. Colson. Mr. Doar, I apologize, I didn’t hear the beginning of 
your question. 

Mr. Doar. I said are you familiar with the fact that there was an 
FBI investigation of Daniel Schorr that was ordered by Mr. Halde- 
man on behalf of the President? 

Mr. Colson. I don’t know for a fact that it was ordered by Mr. 
Haldeman on behalf of the President. I know for a fact that Mr. 
Haldeman did issue the orders; yes, sir. 

Mr. Doar. And did you have a discussion in November of 

Mr. Shapiro. Mr. Doar, would you wait just a minute, please? 

Mr. Doar. Surely. 

Mr. Colson. Excuse me. 

Mr. Doar. In November of 1971, I ask you whether or not you had 
a discussion with President Nixon about this Schorr investigation 
shortly after the story had become public. 

Mr. Colson. Yes, I did, Mr. Doar. 

Mr. Doar. Would you just tell the committee members what that 
discussion was, what you decided to do about that or what the Presi- 
dent decided to do about that ? 

Mr. Colson. Well, I think I have to lay a little foundation, if I may. 

When the report — when I first learned that an investigation had 
been ordered of Mr. Schorr, it was by way of a phone conversation 
from Frank Stanton, the president of CBS, to me asking what — why 
the FBI were around asking questions about Daniel Schorr, was lie 
being considered for a job? I assured Mr. Stanton that I thought that 
possibility to be remote and I thereafter began to ask some questions 
within the White House. I was led to Mr. Higby and then apparently 
from Mr. Higby to Mr. Haldeman as the person who had ordered the 
investigation. A short while thereafter, I guess a month or two, the 
press began making inquiries about the interviews of FBI agents of 
Daniel Schorr’s associates and Mr. Haldeman had explained to me 
when we discussed it that he had not expected that there would be FBI 
interviews, that he merely was asking for information. 

The only reason that the FBI conducts interviews, or the most com- 
mon reason, is when a person is being considered for a job and that 
was Frank Stanton’s first reaction. 

When the reporters began to inquire and we were trying to formulate 
what a response would be from the White House, the suggestion was 
made, and I use that passively because I don’t know who made it, 
whether it was me or Mr. Haldeman or the President — the suggestion 
was made that we respond to the press inquiries by stating that he 
was being considered for a position as a press or a television consult- 
ant on matters of environmental — environmental matters, Mr. Schorr 
being a reporter who covered environmental matters, plus the 
Department of Health, Education, and Welfare. That was the response 
that was given publicly, initially. 

Mr. Doar. The fact was that Mr. Schorr was not nor hadn’t been 
considered for such a position ? 

Mr. Colson. That is right. 
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Mr. Doar. And the President knew this ? 

Mr. Colson. Yes, sir. 

Mr. Doar. And you knew this ? 

Mr. Colson. I did. 

Mr. Doar. And Mr. Haldeman knew this ? 

Mr. Colson. That is correct. 

Mr. Doar. And that you were directed by the President to imple- 
ment the instructions by putting out this information that Mr. Schorr 
was being considered for a job. 

Mr. Colson. I don’t know that I was instructed to put out the 
information, but it was decided that that would be the response and I 
think Mr. Ziegler actually gave that response. 

Mr. Doar. When you say it was decided, you are speaking, that is 
a colloquialism to mean that the President decided. Isn’t that fair? 

Mr. Colson. Well, it is not a general colloquialism. In this case, it is. 

Mr. Doar. That the President decided it ? 

Mr. Colson. I think the President and I decided that that would 
be the best way that we could work ourselves out of what looked like 
an embarrassing situation. 

Mr. Doar. Well, let me ask you this, Mr. Colson, if the President 
and you had disagreed about it, it would not have been done ? 

Mr. Colson. No, it certainly would not have been. 

Mr. Butler. Well, Counsel, now, did the President tell somebody 
in his presence to put this information out ? 

Mr. Doar. That is what he has testified to. 

Mr. Butler. He hasn’t testified to that to this point in my listening 
to the question. 

Can avc ask him that question ? 

Mr. Doar. Well, did the President instruct you to put this informa- 
tion and about the fact that Daniel Schorr Avas being considered for a 
job? 

Mr. Colson. Well, “instruct” is perhaps a strong Avord. My recol- 
lection is that Ave had a feAV discussions about it. In the course of the 
conversation, and I can’t say avIio said it, Ave came up Avith the idea 
of— — 

Mr. Conyers. Well, iioav, Mr. Chairman. 

Mr. Sandman. Let the man finish his ansAver. 

‘ The Chairman. Go ahead, Mr. Colson. 

Mr. Colson. We decided that this would be an appropriate Avay to 
dig ourseDes out of a political hole. It may A^ery Avell be that I said 
Ave ought to put this out, and the President said “fine.” It may be that 
he said to me, A\hy don’t you talk to Ziegler and see if Ave can use this 
as an ansAver. 

It Avas clear that that Avas the understanding and the agreement, but, 
I mean. I can’t ahvays say that conversations took the nature or that 
form. I mean I did discuss Avith the President putting it out and I 
did thereafter, I think, tell Mr. Ziegler to do so and I Avould assume it 
Avas Avitli the concurrence of the President. Whether lie directly or- 
dered it or not. I can’t say, because I just don’t remember the conver- 
sation that precisely. 

Mr. Conyers. Noay, Mr. Chairman. 

The Chairman. Mr. Conyers. 
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Mr. Conyers. Could you instruct the witness to answer a little bit 
more responsively if you please, to the question? Now, Counsel has 
put this question as many different ways as he can imagine and I think 
that the Chair ought to, in fairness, require a little bit more responsive 
answers on the part of the witness. And I would like that recorded. 

Mr. McClory, Mr. Chairman, I think witness has responded. Just 
because the gentleman does not get the answer that he wants is no 
reason that he should insist on a different answer from the witness. 

The Chairman. I think Counsel has put the question to him. 

Would Counsel put the question to him ? 

Mr. Doar. Mr. Colson, was there any question in anybody’s mind 
that the President was charging 

Mr. Latta. Mr. Chairman, I am going to object to that question. 
That is not the question that was going to be propounded. 

Mr. Sandman. Mr. Chairman, for the record, is this the kind of a 
question that you ask ivhen you are only after information or is this a 
kind of a question that you ask when you are trying to prosecute 
somebody ? 

Mr. Doar. I think it is a question you ask when you are after infor- 
mation when the witness is not being fully candid with you. 

Mr. Colson. If there is any question about my candor, let me just 
say that I am going to tell you the truth today. That is the reason I 
plead guilty so I could come here and do exactly that. I don’t think 
I am saying anything different than I said in the numerous staff 
interviews that we had. I will answer your questions as truthfully as 
I can. 

Mr. McClory. Mr. Chairman, I want personally to object very 
vigorously to the comment of counsel characterizing the testimony of 
the witness, as well as the credibility of the witness, including the 
witness’ candor. 

Mr. Conyers. Well, Mr. Chairman. 

Mr. McClory. I don’t want that coming from counsel. 

Mr. Colson. I would like the record also to reflect that I volunteered 
this story to Mr. Doar. I was not asked about it. I told the story volun- 
tarily. Now, if that is a lack of candor, I don’t know what candor is. 

Mr. Conyers. Mr. Chairman, this objection has been made before 
the question has been completed, even. We don’t even know what the 
full question is going to be. 

The Chairman. Why don’t we proceed ? I guess it is up to each of us 
to test whether or not Mr. Colson is being truthful or not. The questions 
will be put by counsel. If any member wishes to question Mr. Colson 
later, he will have his opportunity. Until then, we will entertain no 
objection unless the matter is entirely out of order or irrelevant. We 
have been permitting witnesses at this time to broadly answer ques- 
tions and we will continue to do so and our counsel, I think, has done 
his utmost to be as circumspect in the questions he has put in order 
to elicit information. 

Mr. Colson, I know that you have stated that you are going to tell 
the truth and that you intend to tell the truth and that you volunteered 
to come here and tell the truth and I hope that you, from here on in, 
will do your utmost to be as candid as you possibly can be. We know 
that you are under your own compulsion to tell the truth and I hope 
that you will tell the truth. 
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Mr. Colson. Well, I have been, Mr. Chairman, and I will continue on. 

The Chairman. Mr. Doar. 

Mr. Doar. I just want to, just with respect to this conversation in 
this meeting with the President, establish if you could tell the commit- 
tee, Mr. Colson, who made the decisions. Who made the ultimate de- 
cision with respect to this matter ? 

Mr. Colson. Well, the ultimate decision of any matter that is dis- 
cussed with the President is the President ’s decision. 

Mr. Doar. Thank you. 

Mr. Colson. The question you were asking me before, I want to be 
candid, it was very clear to me that this was the President’s desire that 
this be done. 

Mr. Doar. Thank you. 

Mr. Colson. I was responding to a Member of Congress’ question 
on whether I was specifically ordered to do it and I can’t tell you that. 

Mr. Doar. Mr. Chairman, that completes the questions I had. Mr. 
J enner has some questions on another sub j ect. 

The Chairman. Mr. Jenner. 

Mr. Jenner. Mr. Chairman, now we are to proceed to Watergate, 
which is a rather extensive examination. I do have a little personal 
discomfort after sitting here for a while and I wondered if it would be 
convenient and acceptable to the chairman and the committee if we 
could adjourn and return at 1 :30 or a little bit earlier than we normally 
do, or have a recess for 10 minutes. 

The Chairman. Let’s recess for 10 minutes. 

[Recess.] 

The Chairman. The committee will come to order. 

Mr. Jenner. 

Mr. Jenner. Thank you, Mr. Chairman. 

Are you ready, Mr. Colson ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Thank you. 

There has been some testimony, Mr. Colson, respecting daily new r s 
summaries. I think when I talked with you on Saturday and your 
counsel, we talked about that subject. Are you acquainted with the 
daily news summary, that had the practice of reaching the President’s 
desk each morning ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Would you tell the ladies and gentlemen of the com- 
mittee about that ? 

Mr. Colson. The normal practice was that the original copy of the 
President’s news summary would be delivered to his office, I think 
before 7 o’clock in the morning, in a folder and he would make it a 
general practice when circumstances permitted to begin the day by 
going through the news summary in varying degrees of intensity, de- 
pending upon how much time he had. His common practice w r as to 
make notations in the margin of the news summary which would 
represent instructions from him to the staff or comments from him to 
the staff. Those would be sometimes to Mr. Haldeman or myself, trans- 
mitted directly on a few occasions. Normally, what happened was 
that the news summary, after he had read it and marked it, would go 
to the Staff Secretary in the White House, who would then either 
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prepare memoranda based upon the President’s marginal notations or 
would call the individual involved and tell him of the marginal nota- 
tions that were instructions from the President based upon his reading 
of the news summary. 

Mr. Jenner. Mr. Colson, in responding to my question, you said 
sometimes the news summary directions or comments — I don’t want to 
put words in your mouth — the news summary comments, I will put 
it that way, would come to you directly. Would you please tell us 
factually what that was ? 

Mr. Colson. Yes, sir. If the President, for example, were to call 
Mr. Haldeman in or me in while he still had the news summary, he 
often would read us the comments directly or discuss them with us or 
hand us a page out of the news summary. I think he did with me on a 
few occasions, with his notations on it. And sometimes it therefore 
didn’t go through the staff system. But that would be a function — 
that would be occasioned by one of us being with him right after he 
had read it. 

Mr. Jenner. I see. Thank you. 

Do you have any knowledge of what was done with those news 
summaries, particularly the President’s copy, as far as filing it or 
preserving it are concerned — is concerned ? 

Mr. Colson. I don’t sir, really. 

Mr. Jenner. All right. Thank you. 

Mr. Colson, we have noticed on some documents that have reached 
the committee sometimes a pi symbol, pi, and sometimes a letter “P” 
in longhand, most of the time in the upper left or upper right corner, 
although I think we have found these symbols on some other spots on 
memoranda. Did you have a practice of placing a letter or symbol on 
certain memoranda? 

Mr. Colson. Any - - 

Mr. Jenner. Please 

Mr. Colson. Yes, sir. 

Mr. Jenner. You did ? 

Mr. Colson. I did, yes sir. 

Mr. Jenner. Did Mr. Haldeman? 

Mr. Colson. Yes, sir. 

Mr. Jenner. And did Mr. Ehrlichman ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Would von please tell the ladies and gentlemen of the 
committee what that practice was and the need for those symbols and 
why you put them on ? 

Mr. Colson. If I received a memorandum from someone on my staff 
or I prepared a memorandum or had a copy of a memorandum and in- 
tended to discuss it with the President, I would always put a “P” in 
the upper righthand corner and put it in a folder of papers that I 
would take to discuss with the President. After I discussed it, I would 
normally check it off. 

Mr. Jenner. You would put a checkmark by the “P,” the letter 

Mr. Colson. I think I usually circled it and/or put a check right 
beside it, yes. 

Mr. Jenner. Thank you. 
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Mr. Colson. Mr. Haldeman used a similar system for papers and 
documents that came to him. He would use the letter U P” and general- 
ly check o ff after he had t alked to the President about it. 

Mr. Ehrlichman used the symbol of, the pi symbol for the President, 
although I have to say I have never seen him do it. I do know that he 
used that symbol, but I don’t think I have ever seen a piece of paper 
that he used it in the same fashion that Mr. Haldeman and I did. 

Mr. Jenner. I somewhat recall from your testimony this morning, 
and I could be wrong, I may be confusing it with my interview of you 
Saturday, as to a practice with respect to documents once haying 
reached the President, whether they were returned to you or if a 
document that you had sent on expecting it to be relayed to the Presi- 
dent was not returned to you. Would you tell the committee about 
that practice? At least as far as you are concerned — you were 
concerned. 

Mr. Colson. We discussed that, I think, Saturday, Mr. Jenner. 

The general procedure, if the President asked me for a memorandum 
or if I decided on my own that I wanted to send him a memorandum, 
I would address it to him. 

If, on the other hand, Mr. Haldeman asked me for a memorandum 
or if it were for the President or if it were a matter that I knew Mr. 
Haldeman was handling, I would often address memoranda to Mr. 
Haldeman. He would be the addressee of the memorandum. But I 
knew and Mr. Haldeman knew that the intended recipient of the 
memo was the President. 

Normally, if I addressed memos to Mr. Haldeman, he didn’t retain 
originals. He would send them back, either with his notations on 
them or just with an initial “H” and a check, which would mean that 
he had read it. If a memo addressed to Mr. Haldeman went to the 
President, I usually could tell, just as a standard practice, because 
it would not come back to me, the original would not come back. I 
suppose Mr. Haldeman could have filed it, but I got the impression, 
at least, that on those memos, they went directly to the President and 
anything that the President read then went into his own personal 
Presidential filing system. 

Mr. Jenner. There has been some testimony, Mr. Colson, about a 
practice of the President, or let’s say a rule, perhaps that the President 
disliked to receive memoranda directed to him or at least discussed 
without some recommendation or solution. Were you acquainted with 
that and, if so, would you please tell the committee about that? 

Mr. Colson. Well, the general practice, not only with memoranda 
but in terms of matters to be discussed with the President, was that 
you would not take a problem to him and leave it on his desk, so to 
speak; that that was not the function of a good staffer; that if you 
had a problem or there was a problem that you wanted to direct to 
the President, you wanted to direct the President’s attention to it, 
that it was kind of SOP that at the same time, you would try to give 
him the solutions — recommended, at least — or you would, at the very 
least, you would have checked with all the appropriate staff people 
and be able to represent their views in whatever memo you sent him. 

In other words, you would not send him a memo saying that we have 
a terrible problem with respect to an LEAA grant in somebody’s area 
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without telling him what you thought you should try to do about 
it. 

Mr. Jenner. When you used the letters “SOP” you meant standard 
operating procedure ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. In your last answer. 

Mr. Colson. Right. 

Mr. Jenner. Thank you. 

Directing your attention to January or February 1972, do you recall 
having a meeting in your office with Howard Hunt and Gordon 
Liddy ? 

Mr. Colson. Yes sir, I do. 

Mr. Jenner. And what was the occasion of the meeting? That is, 
what brought it about? And then I am going to ask you about the 
meeting itself. 

Mr. Colson. What brought it about, Mr. Jenner, was one night, I 
thought it was February but after later checking my calendar, I think 
it was January — about 6 or 7 — no, later than that — maybe 8 o’clock 
at night, my secretary came in and said, Howard Hunt was outside — 
he had not asked for an appointment — and he wants to see you for just 
a moment. He’s got Gordon Liddy with him and they just want to have 
a word with you. 

I at first said I was just too busy trying to get out of the office that 
night. She said he was very insistent, and I said all right, I’d see them 
for a moment or two, which I did. 

Mr. Jenner. All right. Now, that conference, I take it from what 
you have said — and if I am wrong, please correct me — or meeting, was 
in your office ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. You , Mr. Liddy, and Mr. Hunt were present 

Mr. Colson. Mr. Hunt 

Mr. Jenner. And no one else? 

Mr. Colson. That is correct . 

Mr. Jenner. Now, would you state to the best of your ability and 
recollection the substance of what they said to you and what you said 
to them? 

Mr. Colson. The best recollection is one that is as nearly contem- 
poraneous as it can be, which is a memorandum which I prepared to 
the file on June 20, 1972. I prepared it for the reason that on that day, 
the Washington Star had a banner headline that I was involved in the 
Watergate, so I decided to, dictate a memorandum to the file setting 
forth all of the meetings and conversations I could recall with Hunt 
during 1972. 

Basically — I think the committee has this, but basically. Hunt and 
Liddy came in. 1 don’t recall their sitting down, because I let them 
know that I was in a hurry to leave and was trying to clean up affairs 
in mv office that day. 

Mr. SeiberlinCt. Mr. Chairman, it is unclear what the date of the 
meeting was that is being discussed. 

Mr. Jennfr. Thank you. Congressman Seiberling. 

That was in January 1972, was it not, the meeting in your office? 
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Mr. Colson. Yes, sir. It was on the spur of the moment, and so my 
secretary did not, apparently, write it into my date book. I don’t know 
the precise date. 

Mr. Jenner. Now, you are immediately referring to what, for the 
information of the committee ? 

Mr. Colson. Well, I am referring to a memorandum I prepared on 
June 20, 1972, in which I recount what I recalled in June of 1972 
about that meeting which had taken place a few months earlier. 

Mr. Jenner. For. the information of the committee, the June 20, 
1972, memorandum appears on page 1170 of the Senate Select Com- 
mittee record and testimony. It is entitled — well, it is dated June 20, 
1972, “Memorandum for the file. Subject: Howard Hunt.” 

Would you please proceed, Mr. Colson ? 

Mr. Seiberling. Sir. Chairman, could we ask Mr. Jenner if this 
memorandum is in the materials that have been presented to the com- 
mittee prior to this time ? 

Mr. Jenner. It is not and in the light of the fact that Mr. Colson 
is now referring to it, we will duplicate it and supply a copy of it 
to the committee. And for that purpose, as suggested by Mr. Doar, 
may it be marked Colson Exhibit No. 9, Mr. Chairman ? 

The Chairman. It will be so ident ified. 

[The document referred to was marked Colson Exhibit No. 9 and 
follows :] 
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[Colson Exhibit No. 9] 


1170 


June 20, 1972 


MEMO^ /.vUW ?0H THE 5US 
SUBJECT: ovard Hunt 

The last tlm. iiat I recall meeting with Howard Hunt was mid- 
March. According to my office records, the date was March 15* 

At that time I was under the impression that Hunt had left the 
White House and was wo rising at the Committee for the Re-election 
of the President. 

I may have seen Hunt once or even oossibly twice subsequent to 
that time. These were (or this was), however, a chance encounter. 

I do recall seeing him outside of my office during a day this Spring; 

I recall inquiring about his health since he had told me in March he 
had bleeding ulcers. During the brief conversation in the corridor, 
nothing was discussed or any of Hunt * 3 work or his areas of responsi- 
bility* As I recall, he merely told me that he had been very busy 
and that after getting some rest, his health had been restored. 

I also talked to him on the telephone the night Governor Wallace was 
shot simply to ask him for his reactions on what he thought might 
have been the cause of the attempted assassination. (Hunt wils known 
of something of an expert of psychological warfare and motivations 
when In the CIA.) 

The only other communication I can recall subsequent to March 15 
was a memo I sent to Howard in connection with what I thought his 
duties were at 1701, I.e., security at the Republican Convention. 

Steve Bull told me he had a friend in Miami who had been stationed 
in the White House but was now in the Miami office of the Secret Service 
who wanted to be of help to whoever was handling security for the 
convention. I merely sent Hunt a note suggesting that he get iLn touch 
with Bull's friend. 
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1171 1 


2 . 


To the best of my recoil action. Hunt came to me during, the month 
of January and said he had no work to do here and no one was giving 
him any a33igmaent3 and thac thi 3 vaa the only campaign year he 
would ever probably have^ a chance to participate: In, chat he cared 
only about one thing, the re-election of the President, and that he 
wanted to be of help in any way he could, for pay or not for pay, I 
told him X had nothing in my office, but that X thought once the Conn 
mittee wa3 organized and Mitchell was in charge, there would be work 
for him to do At the Committee, I told him that X would be sure the 
Committee wa3 aware of his desire to help. I did nothing further J 

A few weeks later; Hunt dropped by my office with Gordon Liddy, from 
the Committee. I believe this was in February, possibly early in the 
month, although my office records do not 3how the visit. Hunt said 
he was in the bu i ld in g and just wanted to talk briefly. Both he and Liddy 
said that they had some elaborate proposals; prepared for security 
activities for the Committee, but they had been unable to get approval 
from the Attorney General, I explained that Mitchell would soon be 
at the Committee and that they should be persistent and see him because 
he was the only one who could authorize work they would be doing. I 
have a vague recollection that Liddy said, "We (referring to Hunt and 
him self) are now over at the Committee working and we are anxious 
to get started but can’t find anyone who can make a decision or give 
us the green light 11 or words to that effect. "While Liddy and Hunt were I 
in my office,- 1 - called Jeb Magruder and urged them to resolve what- ! 
ever it wa3 that Hunt and Liddy wanted to do and to be sure he had an 
-opportunity to listen to their plana. At one point. Hunt said he wanted 
to fill me in and I aaid it wasn’t' necessary because it was of no 
concern to me, but that I would be glad to urge that their proposals, 
whatever they were, be considered. There wa:s no discussion that I 
can recall of what it was that they were planning to do other than the 
fact that I have the distinct Impression that it involved security at 
the convention and/or gathering intelligence during the- Democratic 
National Convention. 

In March, Hunt 3ent me a memo explaining that when he retired from 
the CIA he had failed to designate survivor benefits for his wife and 
.in view of the fact that he had had severe ulcer attacks, he wondered 
if this could be changed in view of hi 3 present government service. I 
told him to .take the matter up with Dick* Howard, which he did. Dick’s 
memo to Xehrli, copy attached, was the result. X assume Dick Howard 
discovered . at this time that Hunt was still on- the rplls even though not 
working for us. 
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3 . 

I had assumed throughout Hunt's tenure in the White House that he 
was charged to someone else 1 a budget. I 3igned the original, request 
for him to be a consul -ant because everyone else was, in California at 
the time it was decided to bring him in. Shortly after he came on 
board , however, he was assigned to David Young and 3ud Xrogh and 
I didn't consider at any time after that that Hunt was under my super- 
vision or responsibility. 

From time to time after Hunt had come on board, he did talk to me, 
normally to ejcpress his frustrations in being unable to get things 
through the David Young operation. Of course, on occasion also we 
talked socially and about politics, something Howard and I had done 
from time to time over the years. 


Charles W. Colson 


A TRUE COPY 
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Mr. Jenner. Proceed, Mr. Colson, if you still have the thread. 

Mr. Colson. Right. If the members have the Ervin committee 
transcript there, I think it is like the fifth paragraph. 

Mr. Sandman. What’s that page ? 

Mr. Jenner. That is the paragraph at the top of page 1171. 

Mr. Colson. “A few weeks later Hunt dropped by my office with 
Gordon Liddy, from the committee.” 

Mr. Jenner. Go ahead, that is right. 

Mr. Colson. “I believe this was in February, possibly early in the 
month, although my office records do not show the visit.” 

I later ascertained it was January — or I believe it was. 

“Hunt said he was in the building and just wanted to talk briefly. 
Both he and Liddy said that they had some elaborate proposals 
prepared for security activities for the committee, but they had been 
unable to get any approval from the Attorney General. I ex- 
plained to them that Mitchell would soon be at the committee and 
that they should be persistent and see him because he was the only 
one who could authorize work they would be doing.” 

Liddy said something to the effect “We” — this is, Hunt and him- 
self — “are now over at the committee working and we are anxious to 
get started but can’t find anyone who can make a decision or give us 
the green light.” 

I found in my dealings with the committee for the Re-election of 
the President that that was not an uncommon complaint and I had 
rather strong feelings about the inept ness of the big burgeoning 
bureaucracy at 1701. 

I remember picking up the telephone and calling Jeb Magruder and 
saying, Jeb, these guys are in my office and they have got some plan 
they want to present, and it is time to fish or cut bait ; either listen 
to them or hear them out. 

I said to Magruder, I don't even know what the proposals are, 
but somebody ought to make a decision. I probably said, what’s the 
matter with you guys over there, you can never decide anything? 

There w T as no discussion in that meeting that they were planning to 
do anything that involved any of the activities that later occurred. I 
mean there was nothing about the Watergate or anything related to 
Watergate or electronics, eavesdropping or anything else. I had the 
impression that what they were talking about Avas security for the 
convention and gathering intelligence during the Democratic 
Convention. 

Mr. Jenner. During the course of that meeting as to which you 
have refreshed your recollection by looking at the Senate Select Com- 
mittee testimony and record, was any reference made, directly or 
otherwise, to electronic surveillance? 

Mr. Colson. No, sir. 

Mr. Jenner. Thank you. 

Now subsequently, Mr. Colson 

Mr. Colson. And when I say subsequently, I am just talking about, 
generally about the next couple of months — say January through 
May 

Mr. Jenner. Did you have further contacts with Mr. Hunt? 

Mr. Colson. Yes, sir. All the ones that I could recall on June 20 
are laid out in this same memorandum. There is one that 
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Mr. Jenner. That is Colson Exhibit No. 9 ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Are you ready ? 

Mr. Colson. Mr. Shapiro was just telling me to be responsive to 
your question. 

Mr. Jenner. Thank you. Very good advice. 

Do you remember an occasion during that time relating to an event 
relating to Dita Beard ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. And Mr. Hunt? 

Mr. Colson. Yes. 

Mr. Jenner. Did you have occasion to direct Mr. Hunt to do some- 
thing with respect to Dita Beard? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Would you tell us about that, please ? 

Mr. Cohen. Mr. Chairman. 

Could you specify the time you are talking about now ? 

Mr. Jenner. Would you give the time, Mr. Colson, when you 
respond ? 

Mr. Colson. Yes. On March 14, Mr. Hunt sent a memorandum to 
me. For about a week prior thereto, I had been of the strong belief 
that the now famous Dita Beard memo, which endeavored to tie the 
antitrust settlement of the ITT case to the contribution to the con- 
vention bureau in San Diego for the Republican National Conven- 
tion — attempted to tie the two together — I had been of the belief, as 
had a number of others in the White House, that that memo was a 
forgery and was not an accurate memo, or if it was, certainly the 
contents weren’t accurate. 

Mrs. Beard was — I had come to learn — had been interviewed exten- 
sively by ITT lawyers, but was now in Denver at a hospital. Mr. 
Hunt, on the 14th of March, sent a memorandum to me, which I think 
is in the transcript of the Senate Select Committee proceedings. It 
is very short. I will read it : 

[Material unrelated to testimony of witness deleted.] 

Mr. Colson. The memo from Hunt simply says “Subject: ITT em- 
broglio, March 17, 1972 : 

“1* According to Bill Gay'’ — I am interpreting, who was then an 
executive of .Hughes Tool Co. — “the Dita Beard letter is a forgery 
uttered by Tom Casey of ITT who aspires to Dita’s job. The four 
misspellings of commitment would never have been done by Dita’s 
secretary. 

“2. Why not let me confer with Dita’s attorney in alias and with 
Dita’s secretary, establish what I can, then enlist Bill Buckley in a 
counterattack that would involve his facing the Senate committee 
and tilting with Jack Anderson, Teddy Kennedy, et al. 

“3. To date, the document itself has not been questioned. Since it is 
the crux of the matter, it should be and a diversion or clouding of the 
issue at this time should be useful. HII.” 

Howard Hunt. 

Mr. Jenner. To Avhom was Mr. Hunt referring when he mentioned 
a Bill Buckley? 



251 


Mr. Colson. William Buckley, the syndicated columnist, who is a 
friend of Hunt’s. 

Mr. Jenner. Thank you. Had you known Dita Beard ? 

Mr. Colson. I had met Dita Beard very casually at a couple of so- 
cial functions in the mid-1960’s. 

Mr. Jenner. OK. Would you please proceed, sir? 

Mr. Colson. That memorandum suggested to us that — when I say 
£fc us” a group of us at the White House who were concerned with the 
Kleindienst nomination and the ITT hearings and the accusations 
that had been made — suggested that Hunt could go directly to Dita 
Beard and interview her, which we decided — and the “we” there is 
the task force that was meeting at the White House — we decided we 
would send her to do — send him to do. And in fact, we did ask Mr. 
Hunt to go to Denver and to interview Dita Beard to determine, first, 
whether the memo — whether she said that in fact, she wrote the memo ; 
if she wrote it, when she wrote it ; whether it was an accurate memo ; 
whether the contents were accurate. Since that- was the heart of the 
controversy and we were going all around trying to find out what the 
memo meant and since the recipient of the memo said that he had 
never read it, there were a lot of reasons to try to find out from Dita 
Beard if in fact it was authentic. 

We also wanted to find out — we also wanted to reassure her that if 
she had pulled a stunt like this for reasons we suspected, which was 
that she was trying to keep her job at ITT, and wrote this kind of a 
memo so that she would have a reason to be able to persuade her 
employers not to discharge her, which there had been a thought of 
doing, I understood, we wanted to reassure her that none of her 
friends in Washington would hold it against her if she now told the 
truth. One of the instructions Hunt had was simply to tell the truth, 
to get her to tell the truth, and to assure her that no one would hold 
it against her if she did. 

Hunt did go to Denver in alias 

Mr. Jenner. When you say in alias, you mean he used an alias ? 

Mr. Colson. He used an alias and he also wore what has subse- 
quently been described as an ill-fitting red wig, although the CIA 
takes great offense at that. 

Mr. Seiberling. Mr. Chairman, Air. Colson said that he conferred 
with someone at the White House, but he didn’t say who that was. 

Mr. Colson. Well, I am sorry. 

The people who were meeting at that time, and I can’t toll you all of 
which were present during the particular discussion with Hunt, 
but 

Mr. Jenner. You mentioned task force. 

Mr. Colson. It was a task force that had been set up. It was Bill 
Timmons, Wally Johnson from the legislative liaison office, Fred 
Fielding, and John Dean from the counsel’s office. Mr. Ehrlichman 
was in attendance from time to time; Mr. Clark MacGregor was in 
attendance. It varied a little bit, but they were all staff. The President 
was not at that meeting where I dispatched Mr. Hunt to Denver. 

Mr. Jenner. Did you ever have a conversation with the President 
with respect to your dispatching or the task force dispatching Mr. 
Hunt to Denver to have this consultation you have recited with Mrs. 
Beard ? 
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Mr. Colson. Yes sir. I advised the President — I don’t believe I told 
him that it was Howard Hunt, because I don’t know that that name 
would have meant anything to him. I did tell him that I had sent a 
man out to interview Dita Beard and I told him the conclusions of 
Howard Hunt’s interview; in other words, what he had determined 
based upon his interview of Dita Beard. Not the entire report he pre- 
pared, but just the bottom line conclusions. 

Mr. Jenner. That is a subsequent occasion. 

Mr. Colson. That was after he returned ; yes, sir. 

Mr. Jenner. You have directed the committee’s attention to your 
June 20 memo 

Mr. Colson. Yes, sir. 

Mr. Jenner. Which I believe is “Colson Exhibit No. 9.” 1 I haven’t 
read that through as of the moment, but my recollection is, and please 
correct me if I am wrong, that the Dita Beard trip, which is men- 
tioned in that memorandum of June 20, is that an attempt to reflect 
your then current recollection of all the contacts you had had with 
Mr. Hunt? 

Mr. Colson. Yes. I think maybe what’s being pointed out to you, 
Mr. Jenner, is that I started the memorandum saying, “The last time 
that I recall meeting with Howard Hunt was mid-March. According 
to my office records, the date was March 15.” I did not then elaborate 
on the Dita Beard trip because I knew what it was and I testified 
about it to the original Watergate grand jury in August of 1972. 

Mr. Jenner. Well, refresh me, will you, Mr. Colson? Isn’t it a fact 
that the Dita Beard trip is not mentioned in the June 20 memo ? If I 
am wrong 

Mr. Colson. The only thing alluded to was my last meeting with 
him on March 15. That was the date that I knew I had sent him out 
to interview Dita Beard. 

Mr. Jenner. All right. Other than that, there is no mention or al- 
lusion to the Dita Beard trip ? 

Mr. Colson. That is correct. 

Ms. IIoltzman. Mr. Chairman. 

The Chairman. Ms. Holtzman. 

Ms. Holtzman. I wonder if counsel would clarify a point that I am 
a little confused about. I believe the witness testified that he dis- 
cussed somebody’s going out to interview Dita Beard with the Presi- 
dent. Is that at a separate meeting from the time that he told the 
President about Hunt’s conclusions ? 

Mr. Jenner. Would you enlighten the Congresslady ? 

Mr. Colson. No; I reported to the President after Hunt had re- 
turned that according to an interview that I had had arranged with 
someone we had sent — I don’t think I mentioned Hunt’s name — I 
reported the basic conclusions. But I think there was probably only 
* one conversation about it. Any conversation would have been after 
I had one on it. 

Mr. Jenner. Does that clarify your point, Ms. Holtzman ? 

Ms. Holtzman. Yes ; it does, thank you. 

Mr. Jenner. Now, having in mind that June 20 memo, and in the 
light of my question to you earlier, I spanned a period of January 

1 See p. 246. 
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through May. As I understand your testimony — correct me if I mis- 
state it or color it in any fashion — that you did have a number of 
contacts with Mr. Hunt during the months January through May 
1972, and the June 20 memorandum does not purport to state all those 
contacts, does it ? 

Mr. Colson. Well, it does, but as you have correctly pointed out, 
I did not go into detail about the trip to Denver. It purports to repre- 
sent all of the specific contacts that I could remember at the time I 
wrote this. 

Mr. Jenner. All right. 

Mr. Colson. As I say on the Dita Beard — on the trip to Denver — 
I testified about that at the grand jury shortly after this date. 

Mr. Jenner. Would you tell us what the occasion was for your 
preparing the June 20, 1972, memo, Colson Exhibit No. 9? 1 

Mr. Colson. Yes, that was the Tuesday following the break-in at 
the Democratic National Committee. Mr. Hunt’s name had been in 
the public press on Monday and I think there was a story Tuesday 
morning that Hunt had worked for me or was working for me at the 
time, which was not true. But the things that really precipitated it 
was a banner headline in the Washington Star that afternoon, “Colson 
said. Barker lied.” And I know, of course, that I would be questioned 
about all of my contacts with Hunt and I thought it best while I was 
reviewing the file and while things were fresh in my mind simply to 
write them down. I dictated it to my secretary and the next day, 
talked to the FBI — I think it was the next day, or 2 days later — 
probably at my request, because I asked for that opportunity with 
J ohn Dean. 

Mr. J enner. And the FBI did interview you ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. And you, in being interviewed by the FBI, you had 
this memorandum to refresh your recollection? 

Mr. Colson. I don’t — I don’t know whether I had it with me when 
they were interviewing me, but I had written it so I would have a record 
of everything, all contacts that I had with Hunt. 

Mr. Jenner. Did the subject matter of Hunt’s CIA survivor bene- 
fits arise during this period, J anuary through May ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Tell us about that. 

Mr. Colson. Well, right after the Dita Beard trip, I realized, I think, 
that Hunt was still on the White House payroll- 

Mr. Jenner. Excuse me for interrupting you, and I apologize for it. 
Would you fix the time as best you can ? 

Mr. Colson. This would be from the 15th of March to the 25th, 
1972, somewhere in that period. 

Mr. J enner. Would it be at the latter part ? 

Mr. Colson. Presumably. 

Mr. Jenner. All right. 

Mr. Colson. I don’t know. Some time in that period. Either I 
realized or Hunt mentioned something, probably in connection with 
that trip, that made me aware that he was still being considered as a 
consultant on the White House payrolls, but I knew that he was now 
over at the Committee for the Re-election. So I told my administrative 


1 See p. 246. 


36-156 O - 74 - pt, 3 - 17 



254 


assistant to arrange to have Hunt taken off the payroll. My admin- 
istrative assistant was Mr. Richard Howard. 

Hunt, on the occasion of his leaving the White House payroll, asked 
if it would be possible to have the CIA restore his survivors benefit 
election so that his wife, Dorothy, would be covered in the event he 
were to pre-decease her. Apparently, when he had retired from the 
CIA in 1970, lie had not elected the survivors benefit option, and lie 
asked at the time, now, going off the Government payroll for a second 
time, whether the CIA or the White House or someone could arrange 
for him to have his survivors benefit election changed. He wrote a 
memorandum to me dated March 27 — which I imagine you have some- 
where in the file — in which he asks if we could arrange at the time, 
now that he was going off the payroll, to have his survivors benefit 
changed. 

That memorandum was an enclosure to the March 30, 1972, memo- 
randum which Mr. Howard — Dick Howard, my assistant — sent to 
Bruce Kelirli in terminating, or attempting to terminate, Hunt’s rela- 
tionship at the White House. The Hunt memo to me of March 27 was 
an attachment to the Howard memo to Kelirli of March 30. 1 

The Chairman. We will recess until 2:15. 

[Whereupon, at 1 p.m., the committee recessed to reconvene at 2 :15 
p.m., the same day.] 


AFTERNOON SESSION 

The Chairman. The committee will come to order. 

Mr. Jenner, I believe you were interrogating Mr. Colson. 

Mr. Jenner. Thank you, Mr. Chairman. 

The Chairman. Please proceed. 

Mr. Jenner. Mr. Colson, do you recall an occasion in May 1972 of 
your having a conversation with President Nixon respecting the sub- 
ject matter of policing of other candidates’ meetings? 

Mr. Colson. Yes, Mr. Jenner. There was a conversation with the 
President, I think it was more likely, now that I have reflected on it, 
early June 1972. 

Mr. Jenner. Early June. All right. 

Mr. Colson. The President asked me one day, he said we don’t seem 
to be getting any information about what the Democratic candidates 
are doing, how about getting some reporters who can travel around 
with the Democratic candidates and report back and let us know what 
information thev have obtained. 

Mr. Jenner. Report back to whom? 

Mi*. Colson. Report back to the Committee for the Re-Election. 

I communicated that request on the President’s part to Mr. 
Hal deman. 

Mr. Jenner. And before you communicated that to Mr. Ilaldeman, 
had the President suggested that you do that or not as the case might 
be? 

Mr. Colson. I don’t recall. I just remember him saying that it would 
be helpful as a way of getting some information. 

1 See ‘‘Statement of Information,” book II, pars. 14.3, 14.6, 14.8, 14.9, pp. 171, 178-179, 
181. 184. 
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Mr* Jenner. And you carried out that suggestion or thought, in 
any event ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Do you recall a meeting of yourself, Mr. Mitchell, Mr. 
Magruder, Mr. Harlow, and Mr. MacGregor in early June of 1972? 

Mr. Colson. There were two such meetings. 

Mr. Jenner. All right; tell us. Give us the date of the first one, 
where it was, and state if I was correct as to those who attended. 

Mr. Colson. I think that’s roughly the composition of the group. 

Mr. J enner. What is it you have there, Mr. Colson, your daily dairy ? 

Mr. Colson. That is what passes ofF to be a daily diary, but it was 
a book that my secretary kept. We were able to piece a few things to- 
gether from this. One meeting was on June 6. 

Mr. Jenner. All right, June 6, 1972. Tell us about that meeting. 
Who said . what and what the substance was. 

Mr. Colson. The other meeting was June 14. 

Mr. Jenner. All right, tell us about the first one. 

Mr. Colson. Well, I don’t know, I don’t know that I can separate 
the two. They were really sort of political strategy meetings that we 
were holding. 

Mr. MacGregor, Mr. Harlow, John Mitchell, myself, what we were 
discussing 

Mr. Jenner. Where was this, sir ? 

Mr. Colson. In John Mitchell’s law office on the third floor of 1701 
Pennsylvania Avenue. 

Mr. Jenner. OK. Proceed. 

Mr. Colson. What we were discussing was I think, the principal area 
of interest was whether Senator Humphrey would remain a candidate 
for the Democratic nomination, which we were interested in knowing 
whether he would. Mr. MacGregor had been in touch with Dwayne 
Andreas. 

Mr. Jenner. Is that D-w-a-y-n-e ? 

Mr. Colson. I believe so, who had been a friend of Senator Hum- 
phrey’s, but also was someone who had agreed to support the President 
for reelection in the event Senator Humphrey did not run. Mr. Mac- 
Gregor, who was from the same area as Mr. Andreas had gone out and 
visited with Dwayne Andreas and had come back and said that Senator 
Humphrey was going to meet with Andreas the next day in New York 
and that after that meeting Mr. Andreas would let Mr. MacGregor 
know whether Senator Humphrey was going to remain in the race. 

John Mitchell, in the course of that conversation, said well if you 
give me the room number that they are meeting in, and he said this 
in a very joking fashion, if you will get me the room number they 
are meeting in I will tell you everything that is said in that meeting. 

Mr. Jenner. Now, that’s the substance of those two meetings that 
you can’t separate particularly, is that correct? 

Mr. Colson. I can’t tell you when that discussion was. That could 
be determined from the fact that it was the day after Mr. MacGregor 
had flown out to meet with Dwayne Andreas but I don’t know which 
of the two meetings. 

Mr. Jenner. All right. Have you now recited to the committee all 
you can recall about the two meetings hi early June? 
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Mr. Colson. No. There was a lot else discussed, but it was about the 
operation of the committee and some of the labor activities, I mean, 
the part about, the interest in Senator Humphrey was but one item 
that was being discussed, but it did give rise to what I took at the time 
to be a joking comment by Mr. Mitchell. 

Mr. Jenner. All right. Were there regular meetings of this char- 
acter held, Mr, Colson ? 

Mr. Colson. There was, beginning T guess in the spring of 1972, 
perhaps March or April, there were regular meetings at 10 o’clock on 
Monday and Thursday of each week, attended by Mr. Haldeman, Mr. 
Ehrlichman, myself, Bryce Harlow, John Mitchell, and later Clark 
MacGregor, I think those were the attendees, and that was kind of a 
campaign strategy group that was meeting that met two times a week 
to discuss some of the campaign issues. 

Mr. Jenner. Were those meetings held at the White House and 
sometimes at the CUP ? 

Mr. Colson. No, they were always held in Mr. Ehrlichman’s office 
at the White House. 

Mr. Jenner. Mr. Ehrlichman? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Thank you. 

Mr. Colson. And I’m sorry, sometimes in Mr. Haldeman’s office. 

Mr. Latta. Mr. Chairman, point of clarification. 

The Chairman. Mr. Latta. 

Mr. Latta. Didn’t I just understand the witness to say that this 
first meeting was held in John Mitchell’s office, or are my notes in 
error ? 

Mr. Jenner. No, that is what the witness said, sir. 

Mr. Latta. And didn’t he also say they w^ere always held in Mr. 
Ehrlichman’s and sometimes in Mr. Haldeman’s office, or was I hear- 
ing wrong? 

Mr. Jenner. Would you explain that apparent conflict or discrep- 
ancy? I don’t mean to characterize your testimony but Congressman 
Latta has raised the issue. 

Mr. Colson. There were two different kinds of meetings. The two 
meetings that took place in John Mitchell’s office on the 6th and the 
14th of June were meeting's that were called in the afternoon that 
weren’t regularly scheduled meetings, but there were matters that 
needed to be discussed and we went to Mr. Mitchell’s office. 

The normal meetings took place, the regular campaign strategy 
meetings, took place every Mondav and Thursday, and those were 
regularly scheduled at 10 o’clock. The two that Mr. Jenner first asked 
me about just happened to be two that weren’t in that pattern. 

Mr. Jenner. Mr. Colson, directing your attention to June 17, 1972, a 
Saturday. 

Mr. Colson. Yes, sir. 

Mr. Jenner. Do you have a recollection of that day ? 

Mr. Colson. Very well. 

Mr. Jenner. Do you recall of any conversation with Mr. Ehrlich- 
man on that day? 

Mr. Colson. Yes, I do. 

Mr. Jenner. And what time of day did it take place ? Was it a tele- 
phone call or person to person? 
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Mr. Colson. It was a telephone call and it took place, Mr. Jenner, 
late in the afternoon. I would guess around perhaps 5 o’clock. 

Mr. Jenner. All right. Would you say to the best of your recollec- 
tion what was said to you, what you said to him, and we appreciate 
that you can’t recall the exact words. 

Mr. Butler. Wait a minute, who initiated the call? Did you ask 
that ? 

Mr. Jenner. I did not. And would so state, Mr. Colson ? 

Mr. Colson. Mr. Ehrlichman ealled me about 5 o’clock on Saturday 
the 17th. 

Mr. Jenner. Go ahead, Mr. Colson, please. 

Mr. Colson. He called and at the outset of the conversation just 
asked me whether I knew where Howard Hunt was or had I heard 
from Howard Hunt lately. I said that I had not heard from Hunt or 
talked to him in a couple of months and that I hadn’t seen him but 
that I believed that he was working at the Committee for the Re- 
Election of the President. 

I asked Ehrlichman why he wanted to know and he said well, some 
of the people arrested inside the Watergate at the break-in of the 
Democratic National Committee, one of the persons had a letter in his 
pocket with Howard Hunt’s name on it, or a check in the letter, some- 
thing identifying Hunt in his pocket. If it weren’t for ladies present, 
I would give you precise words that I next said. I was horrified because 
I had heard the name before, but I did not know Caddy. That was the 
on the car radio that day, and was mildly amused that burglars would 
break into the DNC headquarters. I told Ehrlichman that if I — 
Ehrlichman asked me, in addition he said have you ever heard the 
name Douglas Caddy and I said that I had heard the name, I knew 
I had heard the name before, but I did not know Caddy. That was the 
substance of the conversation. 

Mr. Jenner. I would like to return to that for just another question. 
When you expostulated, at what point did your expostulation take 
place, when Mr. Hunt’s name was mentioned ? 

Mr. Colson. After he told me that one of the burglars had some- 
thing in his pocket that had Hunt’s name on it. 

Mr. Jenner. Thank you. Did anything else occur that day as far 
as your activities were concerned with respect to the break-in that 
had occurred in the early morning hours of that day ? 

Mr. Colson. No, sir ; I don’t think anything further that day. 

The next day, or it may have been that night I called, I guess my 
administrative assistant and my secretary to ask 

Mr. Jenner. Who is your administrative secretary or assistant, 
rather ? 

Mr. Colson. Richard Howard. 

Mr. Jenner. Richard Howard ? 

Mr. Colson. Right, and also my secretary, Joan Hall, to ask 
whether 

Mr. Jenner. I don’t mean to influence your testimony, but my notes 
of my interview Saturday indicate that was on Sunday, June 18. 

Could I be wrong about that ? 

Mr. Colson. No. I said it was either that night or the next day, I 
thought the next day. 
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Mr. Jenner. All right. 

Mr. Colson. Rut I just want to be sure. 

Mr. Jenner. Tell us what took place iu that thought you now have in 
mind. 

Mr. Colson. Well, I was simply trying to find out when they had 
seen Hunt or how recently Hunt had been in the White House. 

Mr, Jenner. Was there any other subject matter you inquired about 
of them? 

Mr. Colson. No, sir. 

Mr. Jenner. This is just possibly for refreshing your recollection, 
but was there any inquiry on your part or on Mr. Howard’s part 
respecting Mr. Hunt’s status as a White House employee ? 

Mr. Colson. I’m sorry. That’s what I thought I meant. I asked how 
recently they had seen him and whether lie was still around the White 
House, or on the White House payroll, or on the White House rolls. 

Mr. Jenner. And what was Mr. Howard’s response or your secre- 
tary’s, if you asked both of them ? 

Mr. Colson. I think both of them said the same thing, that he had 
been gone for some time. Howard thought that he had remembered 
taking him off the payroll and I know" we decided that he would the 
next day check the files to see w hat wc could find about Hunt’s status. 

Mr. Jenner. All right. Did you have any conversation thereafter 
with Mr. Haldeman? 

Mr. Colson. I did. 

Mr. Jenner. On that date? 

Mr. Colson . Not on Saturday. I did on Sunday, as I recall. 

Mr. Jenner. And Sunday would be the 18 th ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. All right. Did Mr. Haldeman call you or did you call 
Mr. Haldeman? 

Mr. Colson. No. I think Mr. Haldeman called me. 

Mr. Jenner. All right, give us that conversation as best you can re- 
call it. 

Mr. Colson. Well, I don’t really recall the conversation other than I 
know" that Haldeman was inquiring about Hunt and I am pretty sure 
that it was that day that he called me and I told him that w-e had been 
trying to find out whether Hunt had any connection, remaining con- 
nection with the White House, that that w"as something we w ere check- 
ing but I hadn’t seen him in quite a while. 

Mr. Jenner. Mr. Colson, you said Mr. Haldeman was inquiring 
about Hunt. Was he — and then your second portion of your answer 
indicated the subject matter was whether Mr. Hunt was on the rolls. 
Did Mr. Haldeman say anything about that when he first inquired of 
you? 

Mr. Colson. I know I talked to him that day, Mr. Jenner, but I am 
just not that sure. I think w"e were all trying to find out what had hap- 
pened, at least I thought we all were. 

Mr. Jenner. Is your best recollection of the subject matter of the 
conversation with Mr. Hunt in respect to whether he w y as on or off the 
rolls of the White House ? 

Mr. Colson. I know I had such a conversation with Mr. Haldeman 
and I would have to believe that it wuis that day, yes. 
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Mr. Jenner. All right. Thank you. Continue. 

Ms. Holtzman. Can you establish the time of that phone calk if it’s 
possible ? 

Mr. Jenner. Would you please fix that as best you are able? 

Mr. Colson. I really have no way of knowing. 

Mr. Jenner. Now, you had a conversation with the President on that 
day, as well, did you not ? 

Mr. Colson. I think the logs reflect two conversations. 

Mr. Jenner. All right, now. Would it help any as to whether your 
talk with Haldeman was before or after your conversation with the 
President or in between, as the case may be, does that help you any ? 

Mr. Colson. No, it doesn’t, Mr. Jenner. 

Mr. Jenner. All right. You had two conversations with him on 
that day? 

Mr. Colson. Yes, sir. 

Mr. J enner. Were they in person or by telephone ? 

Mr. Colson. The President was calling me from Key Biscaync 
both times. 

Mr. Jenner. Now, tell us to the best of your recollection that con- 
versation, and any benchmark you might have to refresh your 
recollection. 

Mr. Colson. Welh I had no recollection of those two calls at all, but 
a former assistant of mine 

Mr. Jenner. Please name him. 

Mr. Colson. Mr. Desmond Barker said that he came into my office 
on that Monday or Tuesday following the DNC break-in and that we 
were talking about it and I was describing to Mr. Barker, no relation 
to the Barker who was involved in the break-in, I was describing to 
Mr. Barker how incensed I was and how stupid I thought the whole 
thing was. And he asked me what the President’s reaction was and 
I told him that the President had called me a couple of times on 
Sunday and he was so furious that he had thrown an ashtray across 
the room at Key Biscayne and thought it was the dumbest thing he 
had ever heard of and was just outraged over the fact that anybody 
even remotely connected with the campaign organization would have 
anything to do, anything to do with something like Watergate. At 
that point we knew, of course, from the newspaper accounts that 
Mr. McCord, whom I had never heard of before that day, nor had 
the President, we knew that Mr. McCord was one of those that had 
been caught at the Watergate and was a consultant or on the payroll 
in some way of the Republican National Committee and the Com- 
mittee for the Re-Election. 

Mr. Jenner. You used the expression “we knew.” Are you referring 
to knowing as of, knowing that fact or those facts respecting Mr. 
McCord as of June 18, 1972 ? 

Mr. Colson. I remember, I think I remember it being on the front 
page of the newspapers on Sunday morning. 

Mr. Jenner. All right. 

Mr. Colson. That was the first time I have ever heard of McCord. 

Mr. Jenner. All right. Thank you. That’s about all you can recall ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Don't think poorly of me for saying about all you can 
recall. That’s all you do recall ? 
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Mr. Colson. Yes, sir. 

Mr. Jenner. Thank you. Now, Monday, June 19 — by the way, were 
there staff meetings regularly held on certain days of the week or 
every morning or something of that character? Would you please tell 
us about- that if so ? 

Mr. Colson. Right. There was a regular senior staff meeting of 
the White House senior staff at 8 :15 every morning, 5 days a week. 

Mr. Jenxer. Would you tell the committee what you mean by 
senior staff ? Who were the senior staff ? 

Mr. Colson. I can tell you who generally. I mean I can tell you 
who was then invited to attend those meetings. Mr. Haldeman, Mr. 
Ehrlichman, Dr. Kissinger, Mr. Rumsfeld, Mr. Finch, Mr. Flanigan, 
Mr. Klein, Mr. Ziegler. Mr. MacGregor, occasionally Herb Stein as 
Chairman of the Council of Economic Advisers, Mr. Shultz when he 
was head of OMB, and Mr, Weinberger after he replaced Mr. Shultz. 

That was it. 

Mr. Jenner. All right. Now, this meeting — there was one of those 
meetings, was there, the morning of June 19 ? 

Mr. Colson. Yes, sir. There was. 

Mr. Jenner. And can you recall who happened to be present to 
attend that meeting ? 

Mr. Colson. I know Mr. Haldeman was not there. He was in Key 
Biscayne. Mr. Ehrlichman was there, I was there. I don’t know, I 
think Mr. Ziegler was also in Key Biscayne. I remember in particular 
Don Rumsfield being infuriated that anybody connected with, appar- 
ently connected with the Committee for the Re-Election would have 
anything to do with the break-in. I remember a lot of discussion at that 
meeting about the damaging political repercussions if it were proven 
or if it were a fact that anyone involved in the Re-Election Committee 
was involved in the Watergate. 

Mr. Jenner. Have you given us the substance of that discussion. 
Mr. Colson? 

Mr. Colson. That’s about 

Mr. Jenner. Insofar as the break-in is concerned ? 

Mr. Colson. Yes, sir. It was more concerned with, you know, my 
God, could anybody be involved in this and if so there’s going to be 
political hell to pay. 

Mr. Jenner. It would have an effect on the ongoing campaign ? 

Mr. Colson. It would have an effect in a lot of ways; yes, sir. 

Mr. Jenner. Now. following that meeting that morning, Monday 
morning, did you have a conference with Mr. Ehrlichman ? 

Mr. Colson. Yes. 

Mr. Jenner. Meeting, a meeting? 

Mr. Colson. Immediately after the 8:15 staff meeting I went with 
Mr. Ehrlichman to his office. He called John Dean to the office and 
what we were trying to determine was 

Mr. Jenner. Excuse me, Mr. Colson. Pardon me. The three of you 
then — yourself, Mr. Ehrlichman, and Mr. Dean — were present and 
that’s all? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Thank you. Would you proceed, please? 

Mr. Colson. The first thing I wanted to know was whether, in fact, 
Howard Hunt had anything to do with the activities over the weekend. 



261 


All that I had at that point was a report Mr. Ehrlicliman said that he 
had received from either the District of Columbia Police or the Secret 
Service on Saturday night. The only thing I recall occurring at that 
meeting is Mr. Ehrlicliman calling the Attorney General, Mr. Klein- 
dienst, and I remember the conversation, particularly remember it 
because of what Mr. Ehrlicliman said. 

He said it would appear that one of the boys, Howard Hunt, who 
was assigned to Colson’s unit, and it sort of amused me that Mr. 
Ehrlichman had suddenly transferred Howard Hunt back to my staff, 
appears to have had something to do with this break-in over the 
weekend. And he asked Dick if he would check what involvement there 
was if any and let him know. 

The meeting broke up by my deciding to go back to my office and 
try to find out what was in my files, and what evidence we could find 
of Mr. Hunt having been removed from the White House payroll, 

Mr. Jenner. OK. I want to ask you about that, Mr. Colson. But, 
what was your frame- of -mind reaction when Mr. Ehrlichman as- 
signed Mr. Hunt to your team ? 

Mr. Colson. Oh, I had spent almost 3 years in the White House at 
that point, and I was used to the bureaucratic game of passing the 
buck. 

Mr. Jenner. All right. Now, you have anticipated me. You have 
returned to your office after the meeting wfitli Mr. Ehrlichman et ah, 
Mr. Ehrlichman and Mr. Dean. By the way, did Dean, did Dean say 
anything during the course of the meeting you have just described? 

Mr. Colson. I don’t believe so. If lie did, I don’t recall what he said. 

Mr. Jenner. All right. Thank you. And you began to look at your 
files to see if you could find anything referring to Mr. Hunt ? Is that 
what you said ? 

I don’t want to characterize your testimony. 

Mr. Colson. No; that’s correct. I went back to my office to try to 
find whatever we had in the office in the way of files or information 
about Hunt. In particular we were — I had- — I was still uncertain 
because I hadn’t personally handled it, whether, in fact, Mr. Hunt 
had been taken off the White House payroll at the time I recalled 
instructing my assistant to do so. 

Mr. Jenner. And your assistant is again Mr. Howard ? 

Mr. Colson. Mr. Howard ; right. 

Mr. Jenner. And was something discovered in the course of that 
search ? 

Mr. Colson. I don’t know what time, Mr. Jenner, but during the 
course of that morning Dick Howard came to me and brought a file 
copy out of the chron files of a memorandum 

Mr. Jenner. Excuse me, you use a little vernacular. What is a chron 
file ? 

Mr. Colson. A chronological file. We kept a chronological file in 
the office of all of the correspondence. 

Mr. Jenner. That’s chronological according to date ? 

Mr. Colson. Yes, sir. He had found, I guess, sometime that morning 
shortly after I returned to the office, a copy of the memorandum that 
he had sent to Bruce Kehrli asking that Hunt be taken off the payroll. 

Mr. Jenner. And that’s a letter dated March 30 or a request dated 
March 30, 1972. 
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Mr. Colson. Yes. 

Mr. Jenner. That letter, ladies and gentlemen of the committee, is 
in book II, paragraphs 14.3, 14.8, 14.9, pages 171, 181, 184. 

Now, following that discovery of the letter or memorandum, what- 
ever it may be, did you have a conversation with Mr. Ivehrli ? 

You did mention him, by the way, and I don’t want to feed you any 
names if I can avoid it. 

Mr. Colson. Well, the first thing I did. Mi*. Jenner, was to send a 
copy of the memorandum to John Dean. I assume you also have that 
letter of transmittal dated June 19 from me to John Dean saying we 
found the letter of termination. 3 

Mr. Jexner. Ladies and gentlemen, it’s in book II, paragraph 14.3. 

Mr. Colson. For some reason, I am not sure — for some reason I am 
not sure how it all came about. I think we had had some trouble find- 
ing that because there had obviously been a discussion with Dean and 
probably Bruce Ivehrli, who was his staff secretary in the White 
House. I think there had obviously been some discussion because that 
memo said, “Dick Howard just discovered the attached in his chron 
file. This is a copy and Bruce Kehrli is looking for the original.” 

So, I have to assume that clearly Dean and I had already been talk- 
ing about Mr. Hunt's status. The logical first person that you would 
talk to on something like that would be Mr. Kehrli since he was the 
staff secretary and was in charge of all personnel in the administra- 
tive matters. 

Mr. Jen ner. And did you speak with him ? 

Mr. Colson. I know that he was in and out of my office that morn- 
ing a few times, and I know that he and Dean were in my office that 
morning a couple of times, so I just — I can’t put it all in sequence, but 
they were in and out of my office. 

Mr. Jenner. Did you direct a request to Mr. Kehrli to do anything 
in that connection; that is, in connection with Mr. Hunt’s payroll 
status on the White House payroll ? 

Mr. Colson. As I said in the memo to Dean, I said it can now — it can 
he clearly and flatly said that Hunt went off the payroll as of March 
30. What had happened, Mr. Jenner 

Mr. Jenner. You were just reading from something when you said 
i hat? 

Mr. Colson. Well, this memorandum — 

I think it can he flatly and clearly said that his services here terminated on 
March 31, 1972. There is also attached a report of the conversation which Joan 
Hall had with Howard Hunt approximately 6 or 8 weeks ago. 

So we were trying, still trying to find out what his actual status 
was, and we then determined that lie had not submitted any vouchers 
for any per diem reimbursement from the White House after that 
date. Mr. Kehrli, however, found out his records had not reflected 
the termination. In other words, he had not acted as he otherwise 
would have on Mr. Howard’s request of March 30 because of the 
whole question of the survivor’s benefit. Apparently what happened — 
I say apparently, this is what Mr. Kehrli said — what happened was 
when the March 30 memo went to the staff secretary to terminate 


1 See HJC, “Statement of Information,” hook II, pars. 14.3. 14.3, 14.9, pp. 170—172, 
LSI, 184. 
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Hunt. Instead of Kehrli processing' it, which M'ould have been the 
normal practice, because it had a request in it for Hunt to have his 
survivor benefit election changed at CIA, it went to another office in 
the White House. They were in communication back and forth with 
CIA, and as a result, Kehrli did not do whatever it is he normally 
does when someone leaves the White House, although we also 
found 

Mr. Jenner. Excuse me. That is Mr. Kehrli; you are telling us now 
what Mr. Kehrli said to you ? 

Mr. Colson. During the morning of June 19, this is what Kehrli 
was saying ; yes, sir. 

Mr. Jenner. Did you give Kehrli any direction or make any re- 
quest to him with respect to making sure that the records show that 
Mr. Hunt was off the payroll as of March 30, 1972? 

Mr. Colson. Yes. I said that since, in fact, he was, since, in fact, our 
office had said that he should be removed as of that date, and since 
he had not submitted any pay vouchers since that time, that the records 
ought to reflect what the truth of the matter was, notwithstanding 
the administrative mistake. I guess, or oversight that Kehrli had made. 

Mr. Jenxer. All right. Now, did Mr. Kehrli do anything during the 
course of that day that came to your attention with respect to the 
White House telephone directories? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Would you tell us, please? 

Mr. Colson. Every office in the White House and the National Secu- 
rity Council had a bound brown book, about so big, with everybody's 
telephone numbers in it. We discovered that the book was only updated 
whenever Mr. Kehrli notified someone of a change of a page and 
Mr. Hunt’s phone number was, therefore, still in the book. 

Since he did not have a telephone of his own, after January, my 
phone number was beside Mr. Hunt's name. Mr. Kehrli recalled out 
of all of the offices of the White House all of the phone books. 

Mr. Jenner. Recalled, did you say ? 

Mr. Colson. Recalled, and proceeded to have gals outside of my 
office taking the books apart and taking the page out and redelivering 
them around the White House. 

Mr. Jenner. Did you have a conference with the President later 
that day ? 

Mr. Colson. Well, the log shows a phone call. 

Mr. Jenner. Either by telephone or otherwise? 

Mr. Colson. Yes, sir. The President was still in Key Biscayne. He 
called me that morning. 

Mr. Jenner. Fix the time as best you can. 

Mr. Colson. Well, the log shows 10:49 to 11 :48. 

Mr. Jenner. And that squares with your recollection as to the extent 
that you have one as to the exact time that call was? 

Mr. Colson. I do recall a long phone conversation with him that 
day. 

Mr. Jenner. All right; tell us. 

Mr. Colson. My recollection is, and I really don’t have a very 
good r — • 

Mr. Jenner. Excuse me ; you were in your office at the time? 
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Mr. Colson. I don't think I was. I think that I had gone back to 
Mr. EhrlichmaiTs office and I was with Mr. Ehrlichman, I believe, 
reporting to him on what we had found in the White House personnel 
files regarding Mr. Hunt. This is still on June 19. 

Mr. Jenner. Yes; it is. Excuse me. I thought you were directing a 
question to me. 

Mr. Colson. I think what I did was, I think I took that- call outside 
of Mr. Ehrlichmairs office. I remember an instance when I had a long 
conversation with the President in Mr. Ehrlichman’s assistant’s office 
and I think that was the day. We talked about a number of things. 
I am sure we must have talked about Watergate and the fact that 
we were trying to find out what had happened and we were trying 
to find out whether Hunt had any connection with the White House. 
By now, Hunt’s name had already appeared in the press, in print, as 
having been involved. 

1 think there was a story that Monday to that effect. 

Mr. Jenner. You use the pronoun u we”. Would you tell the com- 
mittee what persons that pronoun embraced ? 

Mr. Colson. I've forgotten now how I used it. 

Mr. Jenner. You were telling the President we were attempting 
to find out. 

Mr. Colson. Oh, the we would be Bruce Kehrli, Ehrlichman, John 
Dean, myself, my secretary. 

I think I just reported to him on it, on what we were trying to do — 
we being that same group— to try to find out what the facts were. 

In all of the conversations, Mr. Jenner, that I had with him in the 
June 18, 19, 20 time period, he was incensed over the stupidity of 
anyone who might be associated with the campaign committee being 
involved in the Watergate, and I, without recalling it specifically — 
because I can’t — I am sure it came up in that conversation. 

Mr. Jenner. Now. following your telephone conversation with the 
President and on the same day. that is June 19. Monday, 1972, was* 
there an oceasion or did a circumstance arise in which the subject 
matter of the discussion or meeting was Mr. Hunt's safe? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Would you tell us about that please? 

It was later in the day after your conversation with the President ; 
am I correct about that ? 

Mr. Colson. I don’t know. I think the first conversation that I had 
that day about the safe, or I guess the only conversation I had about 
the safe took place in my office with Mr. Dean. Mr. Howard, and Mr. 
Kehrli present. At least that's as I recall it. And I guess I had found 
out, which I did not know that morning, at least I didn’t know when 
I came into the office that morning, I found out that Hunt still had 
an office in the White House, that his office had never been surrendered 
or turned over to someone else, and that there was a safe in the office. 
And I remember very clearly telling John Dean that he should take 
custody of that safe and secure it and secure the office because if indeed, 
Hunt was involved in the Watergate I was sure that the investigators, 
FBI and others would want to look for any evidence that they might 
find in Hunt's office or in his safe and I remember telling Dean that 
he should do that which I think probably took place during one of the 
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meetings in the morning when we were trying to find out the circum- 
stances of Hunt’s relationship, if any. to the White House. 

Mr. Jenner. All right. In any event. Mr. Colson, do you have a recol- 
lection as to whether that subject matter was discussed by you with 
President Nixon when he called you from Key Biscayne as you have 
now related to us ? 

Mr. Colson. I certainly don’t recall it if it did. If it did. 

Mr. Jenner. I take it you have had no notion what the contents of 
Mr. Hunt’s safe were? 

Mr. Colson. No. sir. 

Mr. Jenner,. Did you learn anything about those contents at some 
subsequent time ? 

Mr. Colson. Well, there was an article in the Washington Daily 
News a couple of weeks later which said that a pistol, a map of the 
DNC and some walkie talkie equipment was found in Hunt’s safe. And 
I remember being stunned by the article both because I couldn’t imag- 
ine why there would be a pistol and that kind of equipment in Hunt’s 
safe. I had never been in Hunt’s office, I have never seen the safe, but 
1 couldn’t imagine why it was there. 

The other reason it shocked me was it said Hunt’s desk was in my 
office and the article made it sound like Hunt’s safe was in my office 
and the pistol in it. 

I called Mr. Kehrli and asked him about it and he said 

Mr. Jenner. Try and fix a date for the committee, please, of this 
particular event ? 

Mr. Colson. Late June, there was a Scripps-Howard story that car- 
ried in the Washington Daily News. I don’t ha ve the article here, but 
it was a couple of weeks after the Watergate break-in. 

Mr. Jenner. Late June? 

Mr. Colson. Yes. sir. 

I remember Bruce Kehrli told me that a pistol had been found in 
the safe. I remember calling Mr. Dean and he said that the account 
in the newspapers was inaccurate, but he acknowledged that a pistol 
had been found. 

I think I asked Mr. Dean at that point what had happened to the 
contents of the safe, and he said to me, everything was turned over to 
the FBI. Then he said, but everything 

Mr. Jenner, We are still at the tail end of June ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. All right. 

Mr. Colson. He said everything was turned over to the FBI, but 
everything was not in the FBI’s possession. And I said I can’t 

Mr. Jenner. Excuse me. Was I confused? Did he say everything 
was turned over to the FBI, but the FBI didn’t receive everything? 
Would you restate that, or state it again for me? 

Mr. Colson. Well, he confused me with it. He said everything has 
been turned over to the FBI, but they don’t have everything — or every- 
thing isn’t in their possession, is the best I can recall. 

Mr. Jenner. Did you ask him to explain that ? 

Mr. Colson. Yes. 

Mr. Jenner. What did lie say? 

Mr. Colson. He said, ah, forget it. 
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I didn’t pursue it any further. I did get the Justice Department to 
issue a statement that Hunt’s safe was not in my office and that the 
rest of the stuff apparently was not in his safe as I understood it. 

T never saw the contents of Hunt’s safe and I have no idea what was 
in it. . 

Mr. Jenner. You have completed your remarks respecting that 
event at the tail end of June, have you ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. How, returning to June 19, 1972, Monday, in the meet- 
ing you had with Mr. Dean, were any inquiries made with respect to 
where Mr. Hunt was or might be ? 

Mr. Colson. Yes, one of the questions that I asked, Mr. Jenner, of 
John Dean sometime during that morning, I am fairly certain it was 
during the morning, was where is Howard Hunt, anyway; where’s 
Hunt ? Does anybody know where Hunt is ? 

Dean said something to the effect that we have ordered him out of 
the country, or lie's been ordered out of the country. And I exploded, 
using a whole lot of words. 

Mr. Jenner. Expletives ? 

Mr. Colson. Expletives? 

[Material unrelated to testimony of witness deleted.] 

Mr. Colson. That I thought that was about the dumbest thing I had 
ever heard in my life because that would involve the White House and 
the White House would become a party to a fugitive from justice 
charge. There were other people in my office. I think Mr. Kelirli was 
there, I think Mr. Howard was there. And Mr. Dean went to telephone 
in the far corner of my office and made a call. I continued talking to 
the other people who were in my office and I don't know who he called 
oi* what he said. I do know later that afternoon, the matter of Mr. 
Hunt being ordered out of the country came up in a meeting at Mr. 
Eh rliclim an’s office. 

Mr. Jenner. Who was present ? 

Mr. Colson. I was, Elirlichman, Dean, I think Ken Clawson, prob- 
ably Dick Moore, all of the White House staff, and maybe Mr. Kelirli. 

I mentioned that people should be very careful what they do. Just 
this morning, I had learned that Hunt had been ordered out of the 
country and I exploded over that. 

Mr. Jenner. Again? 

Mr. Colson. Ho, no. T was telling Mr. Ehrlicliman that I had ex- 
ploded over that when I heard it. And Mr. Elirlichman turned to Dean 
and said, well, was it turned off? 

And Dean said, no, it was too late to turn it off. 

Mr. Jenner. AH right, now, may we proceed to Tuesday, June 20 

The Chairman. Just a minute, Mr. Jenner. 

Ms. Holtzman. 

Ms. Holtzman. Since my name has been used by the witness, I would 
like to assure him and the committee that the witness should on no ac- 
count, certainly not on my account, withhold any evidence or testi- 
mony that lie feels is relevant. 

Mr. Colson. Thank you, ma’am. 

The Chairman. Please proceed, Mr. Jenner. 

Mr. Jenner. Thank you. 
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That is Tuesday, June 20, 1972. 

Mr. Colson. Yes, sir. 

Mr. Jenner. Did you have a meeting with President Nixon on that 
day ? 

Mr. Colson. Yes, I did. 

Mr. Jenner. At approximately what time, if you can recall, or do 
you have anything to refresh your recollection ? 

Mr. Colson. Well, the log shows from 2 :20 to 3 :30 on the afternoon 
of J une 20, in the President’s EOB office. 

Mr. Jenner. And that meeting was generated in what fashion ? 

Mr. Colson. The President had asked me to come in, called me on 
the phone and asked me to come next door. 

Mr. Jenner. Now, who was present in the EOB office other than 
yourself and President Nixon ? If anybody ? 

Mr. Colson. There were just the two of us. 

Mr. Jenner. All right. Tell us what that conversation was — what 
you said, what the President said, to the best of your recollection. 

Mr. Colson. That was the day that the Washington Star carried that 
banner headline that I described earlier and the President called me 
in to tell me not to feel badly about it, that the press was not really 
trying to get me, they were just trying to get to the President. He said 
that he knew I would not have anything to do with anything as stupid 
as the Watergate; that he was not bothered by the headline in the 
newspaper. 

I apologized for it. I said that I’m sorry, I was apparently unwit- 
tingly the tool of the publicity drawing this thing into the White 
House. I am certain that I assured him that I had nothing to do with it. 

He talked quite a bit about not letting the press bother you. I think 
he could tell that I was very upset about it. 

Mr. Jenner. Mi*. McCord — Mr. Colson, I want to give you this op- 
portunity. You told the President that you had nothing to do with it. 
What was the fact ? 

Mr. Colson. That was the fact. 

Mr. Jenner. Thank you. 

Proceed, please. 

Mr. Colson. I hope I never lied to the President, and I certainly 
didn’t in that case. 

It took me a long time to persuade people. I lrad to take a lie detector 
test that I hadn’t anything to do with the Watergate, Mr. Jenner, 
which I will be glad to give to the committee. 

We talked a lot about not letting the press get you down, a kind of 
philosophical discussion. He talked about, I think on that occasion — 
I know he certainly did on many other occasions around the same 
period of time — liis dissatisfaction with the campaign committee, the 
way it was organized, the fact that it had too much money, the fact 
that the payroll was too fat, that there were too many people over 
there, that there were a lot of people that were there as professional 
mercenaries; that mercenaries didn’t belong in a political campaign; 
people should be in a campaign because they believed in what they were 
doing, not because they were being paid. He wanted all the salaries 
cut. He wanted the number of people in the committee cut. He wanted 
the committee better managed. He said it had gotten out of control, 
that too much money breeds things like the Watergate. 
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Throughout this, he was being very compassionate and concerned 
with my state of mind because he knew I w T as taking, at that point, a 
lot of publicity heat. 

We also talked about some of the dirty tricks that the Democrats 
had played on the President in years gone by. He told me that his 
airplane was bugged in 1969, that his office at one time had been 
broken into. He said, you know, they — we have always been pure 
about these things and they have pulled this stuff on us. He was say- 
ing, we have to be able to counter back — lie was talking now in a 
political sense — by pointing out all the things they have done to us 
over the years. 

I remember one thing specifically he said: It’s a double standard 
when the press glorifies someone like Ellsberg for stealing national 
security documents, but pillories people for breaking into a political 
campaign in this kind of a way. 

We talked a little bit about the policies of the issue. And that is 
as much as I remember of that conversation. 

Mr. Seiberling. Mr. Chairman, a point of clarification. 

The Chairman. Mr. Seiberling. 

Mr. Seiberling. I am not clear whether this took place on the 20th 
or whether Mr. Colson intended to indicate that it took place then or 
some other time in that general time frame. 

Mr. Colson. Well, one aspect of it. Congressman Seiberling, took 
place several times during this period. That was the President’s dis- 
cussiou about his complete dissatisfaction with the campaign com- 
mittee, its mismanagement, too much money, too many people, over- 
paid. 1 think we undoubtedly talked about it that day because we 
talked about it so many times during that period and I just have a 
feeling it started that day. I can’t be sure. 

Mr. Rangel Mr. Chairman, point of clarification. 

The Chairman. Mr. Rangel. 

Mr. Rangel. Could our Counsel inform the committee the status of 
this tape if one is supposed to exist? 

The Chairman. Mr. Tenner? 

Mr. Tenner. I beg your pardon, Mr. Chairman. 

The Chairman. Mr. Rangel has addressed a question to you. 

Mr. Rangel. Whether you can inform the committee as to the status 
of this taped conversation if in fact one exists. 

Mr. Tenner. It has been subpenaed but not produced. 

Mr. Waldie. Mr. Chairman. 

What was the time of this conversation ? 

Mr. Colson. It was at 2 :20 in the afternoon it began ; it ended at 3 :30 
in the afternoon. 

Mr. Waldie. Thank vou. 

Mr. Tenner. Were either Mr. McCord or Mr. Hunt discussed during 
this conference? 

Mr. Colson. I know Mr. McCord was. I would have to give the same 
kind of answer I gave to Congressman Seiberling a few moments ago. 
I know his name came ud several times in conversations with the 
President during this period. I assume it came un on Tune 20. I ex- 
pressed by view that anvbodv being paid $4,000 a month was out- 
rageous in a campaign — I had read that McCord was being paid that 
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much. I may well have said that Hunt had been in the White House, 
but we had determined that lie was off the rolls. I can’t imagine that 
I would not have told the President that, but I just don’t independ- 
ently recall it. 

Mr. Jenner. Mr. Colson, during the course of that discussion and 
mentioning Mr. Hunt, was anything said about the fact that Mr. Hunt 
had been involved in the Ellsberg break-in ? 

Mr. Colson. I don’t recall discussing that with the President at any 
time, sir. 

Mr. Jenner. I see. Now, you were aware at that time that he had 
been, were you not ? 

Mr. Colson. Sir. 

Mr. Jenner. You were aware at that time that he had been involved 
in the Ellsberg break-in ? 

Mr. Colson. Yes ; I was. 

Mr. Jenner. Do you recall whether you said anything about the fact 
that you had learned not that morning from Mr. Dean that Hunt 
had been ordered out of the country, or at least out of the particular 
venue ? 

Mr. Colson. Well, that is altogether possible that that came up. I 
might well have mentioned the incident as an example of stupidity. I 
don’t recall it. 

One of the difficulties I have, and I am prompted to say this by Con- 
gressman Rangel’s question, which is a very good one, these were very 
hectic days — June 18, 19, 20, and it is very hard to separate what was 
said in one conversation from what was said in another. I have been 
through enough in the last 2 years that I don’t want to go through 
anything like it again, and I am trying to be as precise as I can but at 
the same time as helpful as I can to the committee. The difficulty is I 
don’t, want to say something was said in one meeting and then discover 
later when the tapes are made available that it was said at another 
meeting, because it was said at another meeting. 

Mr. Jenner. I am sure the committee will keep that in mind. 

Mr. Colson. I have an excess of caution about that. I will tell you 
what I specifically remember and I will try to put it in the right time 
period, like these 3 or 4 days, but it is difficult to pin it to a particular 
meeting. 

My notes, I might add, I have gone back and reviewed and they don’t 
help me. They have a discussion of a whole lot of other things I was 
working with the President on at this time, including a freeze on meat 
prices, which is something we did later that week, and it was something 
I was handling for him — political problems, other problems. 

Mr. Jen ner. Do you recall on Saturday, when I interviewed you at 
this point, I asked you what your frame of mind was as to your view as 
to whether CRP was involved in the Watergate break-in, and you re- 
sponded. Would you assume that to be a question and respond to it, 
please? ■■ 

Mr. Colson. Yes; I will, Mr. Jenner. 

Let me add one other thing. In that conversation with the President 
in the EOB on Tuesday, the 20th, or in one of the surrounding phone 
conversations, or both, I do have a distinct memory of the President 
saying that we must not let this bog us down in the White House the 
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way we got bogged down in the ITT case and we have got to keep on 
doing our job and not let this become a distraction and not get absorbed 
in it or obsessed by it, as we did in the ITT case. 

Now, to your question about my state of mind. My belief was that 
I just could not imagine that someone at the Committee for the Re- 
Election hadn’t had something to do with this. I didn’t think it was a 
coincidence that Mr. McCord was found in the, on the premises at the 
break-in, and Mr. McCord, it had been reported, wias on the payroll of 
the committee. I didn’t talk to anyone at the committee and I didn’t 
ask anyone at the committee, but it was just my belief that that must 
have been the case. 

Mr. Jenner. All right, sir. Turning to 

Mr. Waldie. Mr,, Chairman. 

The Chairman. Mr. Waldie. 

Mr. Waldie. May I ask a point of clarification ? 

Did the witness say that his notes on that meeting of the 20th with 
the President reflected no conversation about Watergate? 

Mr. Colson. No; I said, Mr. Waldie, that my notes weren’t very 
helpful in terms of reconstructing what was said. I remember that 
afternoon, for example, when we were talking about the Watergate, 
I was not taking any notes, because we were just talking kind of 
philosophically about 

Mr. Waldie. Then do the notes reflect any conversation about Water- 
gate is the first question I would like the counsel to ask. And secondly, 
do we have a copy of those notes ? 

Mr. Jenner. Would you respond to those questions, please ? 

Mr. Colson. Yes, sir. 

On the second part of that question, no. All of my notes of conver- 
sations with the President are in the files at the White House. I don’t 
have any of them. 

The last time I looked at them was 8 or 9 months ago. My recollec- 
tion is that the notes around this period aren’t very helpful. The only 
thing I found in the notes, and I am just going by memory now, is 
that there was something about comparing the Ellsberg matter, or the 
Pentagon papers matter, to the Watergate matter, the double stand- 
ard. I remember that point was in the notes. 

Mr. Jenner. Excuse me, were those notes respecting your conver- 
sation with the President? The notes to which you referred just a 
moment ago, are they notes that you took during your conversation 
with the President ? 

Mr. Colson, Yes, sir. 

Mr. Jenner. Would you turn noAv to Thursday, June 22. Do you 
recall a meeting you had that day, or if you did, with Mr. Mitchell, 
Mr. Haldeman, Mr. Ehrlichman, and Mr. Harlow? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Where was that meeting held ? 

Mr. Colson. In Mr. Haldeman’s office. That was the regular 10 
o’clock meeting that Mr. Latta was inquiring about before. It didn’t 
occur. I mean, it started and then it disintegrated because Haldeman 
had to go in and see the President and I think Mr. MacGregor was 
coming in and out at that point. 

Mr. Jenner. Did you have a conversation with Mr. Mitchell during 
the course of that meeting or as it was breaking up, as the case might 
be? 
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Mr. Colson. No; when I walked into the office, Mitchell was the 
only one there and I — Pm sorry. Mr. Mitchell was there and someone 
else ; I am not sure who. There were two people. 

I simply, at the outset of the meeting, said — I said to Mitchell, “I 
hope my friend. Howard Hunt, was not involved in the Watergate.” 

And he said, “I’m sorry to tell you he was into it up to his ears.” 

Mr. Jenner. Now, during the remainder of June and through July 
and into August, did you have additional conversations and discus- 
sions with the President, either in his office, the Oval Office or the EOB 
office or by telephone respecting political implications of Watergate? 

Mr. Colson. Well, from time to time, as Watergate 

Mr. Jenner. I take it you did have some conversations on that sub- 
ject ; is that right ? 

Mr. Colson. Yes, sir. 

Mr. Je nner. Would you tell us about them, please ? 

Mr. Colson. I don’t know that I can separate out the time we are 
talking about, whether it was July or August, September, October. 
From time to time, there would be either a news account that would 
catch the President’s attention or there would be the lawsuit by the 
Democratic National Committee against CREP. Things would hap- 
pen — the Patman hearings or the proposed hearings bv Congressman 
Patman’s Committee — that woidd cause the President and I to talk 
about the political implications of Watergate, how to answer some of 
the charges, how to try to distract attention away from it as a political 
issue. We were always — his discussions with me, at least, all through 
this period were in relation to how to handle it as a political issue. 

Mr. Jenner. Have you concluded your answer, Mr. Colson ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. In the course of these discussions that you have men- 
tioned, was the subject matter of Mr. Mitchell's possible involvement 
in the Watergate break-in and the events subsequent thereto a subject 
of conversation with the President? 

Mr. Colson. I don’t recall in this time period discussing any pos- 
sible role of Mr. Mitchell. 

Mr. Jenner. During that period of time, the time frame you have 
now fixed, the latter part of June or all of June, July, August, Sep- 
tember — was the subject matter at all, at any time, of Mr. Hunt’s 
involvement in the Ellsberg break-in raised during the course of any 
discussion you had with the President ? 

Mr. Colson. No. I say no. I certainly don't recall it because I don’t 
recall ever discussing the Ellsberg break-ill with the President. 

Mr. Jenner. Or any connection by Mr. Hunt with that break-in ? 

Mr. Colson. No, sir. 

Mr. Jenner. Now, in mid-August 1972 — excuse me. 

Did you receive a letter from Howard Hunt on or about August 9. 
1972? 

Mr. Colson. Yes, I did. 

Mr. Jenner. And members of the committee, that is one of the ex- 
hibits in the envelope you received this morning and we will identify 
that as Colson Exhibit No. 10. 

| The document referred to was marked Colson exhibit No. 10 and 
follows :] 
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[Colson Exhibit No. 10] 

8898 


.HOWARD HUNT 


August 9,197 2 


Ihmr Chucks 

# Jn fc)i«r midst or tills imbroglio coaoa the 

thought that Ulacre&t reprisals ought to ho talon against 

the KElf employe a 3 who Insisted that I be removed from 

'Hullen 1 b ' KEVT account* Thsy did thi3 on the 21st of June, 

pre- judging ne, and to suit ing in ny being, firod by the 

Mull on Company* The latter move, of course*, baa the public 
\ • • 
effect of convicting no and seems gratuitoua and unwonted* 

• - 

.. Tho officials in* question are both Democrats 

'of the Kc Govern ptripe: Tr. H* Mcrtln^of the* Bur -*?*• 

©f Education for the Handlcappod, and Harvoy Ljoborgott ,* hi 

undora trapper who works* at the 03 office lh"B03ton r l> ahd* 

la the projoct officer* 

Let me say that I profoundly regret your 

being dragged into the case through association with 

me, superficial and occasional though the association 

V33* Vhat small satisfaction 1 can dredge up at the 

not 

moment is the* knowledge that I was/ro sponsible for the 
affair or .it ^outcome * All this palo3, of course, beside 
the overwhelming importance of re-elocting tho. President, 
and you nay bo coufldont that X will do all that Is 

roquired of mo toward that end* 

v 

Sincoroly, 
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Mr. Sandman. Mr. Chairman, would ■ counsel please identify it 
again ? 

Mr. J enner. Y es, thank you, I will do so. 

It is an exhibit, one single page, lias the No. 3898 at the top. It is 
a letterhead with printed, “Howard Hunt” in the center, dated August 
9. 1972, and addresses the witness as “Dear Chuck.” The leave taking is 
“Sincerely, Howard.” 

It is attached to a memo. The number at the top of the memo — that 
is the previous sheet in the envelope you received — is No. 3897, Ex- 
hibit No. 157, dated August 11, 1972, memorandum for John Dean 
from Chuck Colson, which, Mr. Chairman, if you will permit, may 
we mark that as Colson Exhibit 10A ? 

[The document referred to was marked Colson exhibit No. 10 A and 
follows:] 



274 


[Colson Exhibit No. 10a] 

3897 


Exhibit No. 157 

August 11, 1972 

MEMORANDUM FOR: JOHN DEAN 

FROM: CHUCK COLSON 

Attached is the first communication that I have received from 
Howard Hunt -- written or oral -- since the Watergate affair; 
in fact, since long before the Watergate affair. Obviously 1 
Lave not acknowledged the attached nor do 1 intend to unless 
you think otherwise. 
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Mr. Jenner. The other will be 10, despite the difference m date. 

Now, will you recite for us what you did with exhibit 10, the letter 
from Howard Hunt dated August 9, 1972, and the relationship of 
that exhibit to exhibit 10A, which is a memorandum dated August 11. 
1972, from you to John Dean, and relate the course of events that 
brought this about and what occurred. 

Y ou first received Mr. Hunt's letter ? 

Mr. Colson. Yes. sir. 

Mr. Jenner. All right. Proceed from there, please. 

Mr. Colson. After I received Mr. Hunt's letter, I did what was then 
standard practice for all of us in the White House, since Mr. Dean 
was handling the Watergate matter and handling the investigation 
and acting as Counsel for all of us and collecting all of the material. 
I sent the Hunt letter to 

Mr. Jen xer. That is exhibit 10. 

Mr. Colson. Exhibit 10 [continuing]. To Mr. Dean by way of the 
memorandum which covers it, saying “Attached is the first communi- 
cation that T have received from Howard Hunt”. 

Mr. Jen xer. And the memorandum attached is exhibit 10 A? 

Mr. Colson. 10 A; yes, sir. 

Now, I said in the memo to Dean : “Obviously, I have not acknowl- 
edged the attached nor do 1 intend to unless you think otherwise.” 

I did feel very badly for my friend Hunt and 1, a couple of days 
later or maybe a week later, asked my secretary to please try and get 
in touch with Hunt through his lawyer and give him an oral message 
for me. since I could not acknowledge his letter. 

Mr. Jkxnek. Now, did your secretary get in touch with Mr. Hunt ? 

Mr. Colson. Yes, sir. 

Mr. Jenxer. And did she record that event in any fashion ? 

Mr. Colson. Well, she took down notes from me as to what I asked 
her to tell Mr. Hunt, which notes I have now seen. 

Mr. Jenner. All right. Would you just hold on a minute, please. 

Ladies and gentlemen of the committee, Mr. Colson, and Mr. St. 
Clair, the document that reads at the top, “Being taken care of — as 
yon know.” 

Then the lower portion carries an imprint of a 

Mr. Colson. That is not what I dictated to my secretary. 

Mr. Jenner. I am just identifying the exhibit first. Mr. Colson. 

Then there is printed in the center of the exhibit “The White House ; 
Washington”. That document may we mark, Mr. Chairman, as Colson’s 
exhibit No. 11 ? 

The Chairman. That- will be so identified. 

[The document refer red to was marked Colson exhibit No. 11 and 
follows :] 
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[Colson Exhibit No. 11] 

lining lukcn care of -- as you know. 

Thanks will probably £o to prison soon but even so my lips are sealed. 

i 

"Jim" -- told him we shouldn’t -- the "bi^ boy" insisted they £o ahead. 
Knew we shouldn’t when I saw the tape on thecZoor, 

John Dean order him out of country ~~ he also ordered or "ave Justice 
permission to open it. The stuff. in there was bad. 

Lambert came with instructions from CWC to see wiiat was in safje. 
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Mr. Jenner. And the other document that has been received by you, 
which is all in typing and the first line of which reads, “Grot letter 
and obviously can’t answer it.” — we will mark that as Colson exhibit 
No. 12. 

The document with the printed letters, “The White House,” that I 
first mentioned is marked Colson exhibit No. 11 and is second document 
I have identified by reading the first line as Colson exhibit No. 12. 

The Chairman. That is correct. 

Mr. Jenner. Thank you. 

[The document referred to was marked Colson exhibit No. 12 and 
follows :] 
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[Colson Exhibit No. 12] 

J. i it. h»tL«»r a ml obvinuuly can 1 1 answer it. 

t !■ *i in i dm* liim and obi and dear friend and really am feeling for nim 
lm*i*ibly but iiinco I havu been pilloried over this and unfairly involved 
f obvlouuly can't bo in touch with you. 

3, An noon an tho uloclion in over I plan to l>e in touch and will do 
iuiyLliiitg I can to help in any and all wayr.. 

4. As far as I am concerned he is really royally mad at whoever used 
him if in fact he was used. He will make it a crus ad e inlife to get even 
with the SOB who involved you. 

■>) / 

%. C and everybody appreciate enormously your loyalty and feel terrible 

at what Ihas happened. Sorry he ever recommended you for this one but* 
don't be discouraged because I am positive it will turn out o'.k. — 


/ 
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Mr, Jenner. Now, tell us what Colson exhibit No. 12 is. 

Mr. Colson. Exhibit No. 12, I guess, is what Joan Hall typed up 
after I told her what— the message that I would like her to pass on to 
Howard Hunt. 

Mr. Jenner. You say you guess. Is this her version of what you dic- 
tated to her? 

Mr. Colson. This apparently she had and gave to my counsel, M*r. 
Shapiro, last March — March of 1973. She had this and exhibit 11 in 
her possession. I saw them for the first time March of 1973. I believe 
this is what I told her to say to Hunt. 

Mr. Jenner. Fine. That is really what I was seeking. When you say 
you believe this is what you told her to say to Hunt, are you referring 
to Colson exhibit No. 12 ? 

Mr. Colson. Yes, sir, exhibit 12. 

Mr. Jenner. As well as 11 ? 

Mr. Colson. No. 

^Mr. Jenner. All right. Now, identify No. 11 and its relationship to 

Mr. Colson. Well, I have to go through, I think, the sequence, Mr. 
Jenner. 

Mr. Jenner. Fine. 

Mr. Colson. I told Joan Hall sometime after I had received that 
letter that she should call, as I said earlier. 

Mr. Jenner. When you say “that letter” it is exhibit 10 ? 

Mr. Colson. Exhibit 10. 1 

She should call Hunt and tell him T got the letter, I can’t answer it 
and the various points I made here — I consider him an old friend, and 
on through the five items contained in exhibit 12. 

One day — I think in August — Mrs. Hall has an affidavit on this 
which we can give you if you don’t have it — one day late in August, she 
came back into my office one day and she said that she had delivered 
my message to Hunt. He, Hunt, had gotten the message from his law- 
.Y er that she wanted to talk to him. Hunt had called her at home. She 
had a lot of people in the room and could not talk to him. And she 
said he said a lot of things over the phone he should not have said, 
he started telling me a lot of things. 

And she said, let me tell you what he said. And she had some notes 
in her hand. 

I said, I don’t want to know about it, Joan. I don’t want any mes- 
sages from Hunt, direct or indirect, through you or anybody else — 
which was a point I made to her oil two or three occasions. She did not 
tell me what Hunt had said and as a matter of fact, I didn’t know the 
contents of her shorthand notes until March of 1973. I did tell her, 
however, that if he said anything important, she should take it down 
and give it to, tell it to John Dean. 

Mr. Jenner. I take it, then, that Colson exhibit No. 11, the lower 
portion thereof, represents your secretary’s stenographic notes, is that 
correct ? 

Mr. Colson. Yes, I assume those are notes taken on a little White 
House memo pad and then retyped — I mean typed from those short- 
hand notes up at the top. 

Mr. Jenner. And the typing at the top of exhibit 11 is her typing 
of her notes that appear on the bottom of exhibit No. 11. 

1 See p. 272. 
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Mr. Colson. I think that is, yes, sir. 

[Material unrelated to testimony of witness deleted.] 

Mr. Jenner. Now, Mr. Colson, w r ould you read for the committee 
your secretary’s typing of her notes that appears in the top six or seven 
lines of exhibit 11. 

Bead aloud, please. 

Mr. Colson. “Being taken care of — as you know. 

“Thanks — will probably go to prison soon but even so my lips are 
sealed. 

“ 6 Jim’ — told him we should not — the ‘big boy’ insisted they go 
ahead.” 

Mr. Jenner. “Big boy” is in quotes? 

Mr. Colson. In quotes, I’m sorry. 

Next line, “Knew we should not when I saw the tape on the door. 

“John Dean ordered him out of country — he also ordered or gave 
Justice permission to open it. The stuff in there was bad. 

“Lambert came with instructions from CWC to see what was in 
safe.” 

Mr. Jenner. Who is Lambert? 

Mr. Colson. Lambert is a reporter from Life magazine who had 
been dealing with Hunt and had called Hunt and later called my office 
and wanted to give me a message from Hunt, and Joan Hall told him 
I was not accepting any messages. 

Mr. Jenner. The “CWC.” Whose initials are those? 

Mr. Colson. That is me. 

Mr. Jenner. Charles W. Colson. 

Mr. Colson. Yes. 

Mr. Jenner. Now, in the third line, there is the proper name “Jim,” 
in quotes. To whom does that refer? 

Mr. Colson. I don’t know. I would have to assume McCord, but 
that is merely an assumption. 

Mr. Jenner. Then the quoted words “big boy.” To whom do they 
refer ? 

Mr. Colson. I have no idea. 

Mr. Jenner. Do you now know from having examined your secre- 
tary’s affidavit? 

Mr. Colson. I don’t think she says. The affidavit simply says that she 
tried to come in and tell me and I would not talk to her about it, would 
not listen to her. 

She does not say. 

Mr. Jenner. Thank you. 

Ladies and gentlemen of the committee, Mrs. Hall's affidavit has 
heretofore been presented in your books. For the purpose of refreshing 
your recollection, she swears as of April 13, 1973, that during the pe- 
riod October 1969 through January 1973 she was Mr. Colson’s per- 
sonal secretary ; that sometime later in August of 19 — Mr. Nussbaum 
has now stated to me that I was in error in saying that the affidavit was 
in your books. Learning now that it is not, may I continue to read it or 
summarize it for you and we will duplicate it? It is in the envelope. 

Mr. Chairman, may we mark the affidavit as Colson exhibit No. 13 ? 

The Chairman. It will be so marked. 

[The document referred to was marked Colson exhibit No. 13 and 
follows :] 
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[Colson Exhibit No. 13] 
AFFIDAVIT 


DISTRICT OF COLUMBIA, SS: 

Joan Hall, being duly sworn, deposes and says: 

1. During the period October 1969 through January 1973 
I was personal secretary to Charles W. Colson at the White 
House . 

\ 

2. Sometime in late August 1972, E. Howard Hunt sent Mr. 
Colson a letter, a copy of which Mr. Colson has in his personal 
files. Mr. Colson told me to turn the letter over to John Dean. 
Mr. Colson asked me, however, to contact Mr. Hunt and deliver the 
following message on his behalf: 

(a) . Mr. Colson received the letter and obviously 
cannot answer it. 

(b) . Mr. Colson considers Mr. Hunt an old and dear 
friend and feels for him terribly, but since Mr. Colson 
has been pilloried over the Watergate incident and 
unfairly involved in it, he obviously cannot be in- 
volved in it, he obviously cannot be in touch with him. 

(c) . As soon 'as the election is over, Mr. Colson plans 
to be in touch with Mr. Hunt and will do anything he can 
to help him on a personal basis. 
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2 . 

(d) . As far as Mr. Colson is concerned, he is really 
royally angry at whoever used Mr. Hunt — if in fact he 
was used. Mr. Colson said he will make it a crusade in 
life to get even with the SOB who got Mr. Hunt involved 
in the matter. 

(e) . Mr. Colson appreciates enormously Mr. Hunt's 
loyalty and feels terrible at what happened. He is 
sorry he ever recommended Mr. Hunt for a job at the 
White House, but that Mr. Hunt should not be discouraged 
because he is positive it would turn out alright. 

3. I contacted Mr. Hunt through his attorney, William 
Bittman. I told him that I had a message for Mr. Hunt from Mr. 
Colson whereupon Mr. Bittman advised me that he would have Mr. 
Hunt get in touch with me. 

4. Mr. Hunt called me the next day or so and told me "we 
are being taken care of -- as you know", (which I did not know/). 
He further said I should relay to Mr. Colson his thanks for the 
message. He said he would probably go to prison but even so his 
lips were sealed. He further stated, "I told Jim we should not 
do this — the 'big boy' insisted we go ahead. I knew we 
shouldn't do it when we saw the tape on the door. John Dean 
ordered me out of the country. He also ordered or gave Justice 
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3 . 

permission to open the safe in my office. The stuff in there 
was bad/’ 

5. Following this conversation with Mr. Hunt, I attempted 

to tell Mr. Colson what Mr. Hunt had said. Mr. Colson told me 

he did not want to hear about it and that any information or 

communications I received from Mr. Hunt should be turned over 

to John Dean. I am not sure, but I do not believe I told Mr. 

Dean of my conversation with Mr. Hunt on this occasion. X do. '4 

aJt X "ta U tW c_a. 'X IftJt* 

6. On October 22, 1972, I received a telephone call from 
Dorothy Hunt at a telephone number I had previously given Mr, 

Hunt when he was working at the White House. It was a Sunday. Mrs. 
Hunt told me that "there were commitments made to the men 
involved — promises that they would be taken care of by the 
first of September". She said, "I am sorry to have to bother 
you but there is no one else to call. They need help to handle 
it. There are commitments that have not been met. We are trying 
to do our best but we need help; there are retainers for the 
lawyers -- and all of this is creating a terrible amount of 
frustration. I cannot go through regular contacts at the 
Committee to find out an answer. They kept saving I would 
receive a telephone call and I sat by the phone every day since 
the first of September. I received not one call. This 
for a very bad situation. Everyone wants to hold firm, but 
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7. In the same conversation, Mrs. Hunt further told me, 
’’nothing would have gone wrong if the original plan had not 
been pared down so that they were without outside help. It 
didn’t help anything. The budget was cut to a skeleton staff 
and there are huge lawyers' bills, for example, and no one to 
contact. Our lawyer cannot even get a call answered from the 
Committee any more”. Mrs. Hunt said she was calling from the 
airport and that she would try to call me back on Tuesday, 
October 24. 


8. Either that day or the following morning, I tried to 
tell Mr. Colson about my conversation with Mrs. Hunt. Mr. 

Colson again said that he did not want to hear about it and that 
I should inform John Dean since Mr. Dean was handling all of 
these matters in the White House. On Monday — without going into 
detail -- I asked Fred Fielding what I should do when Mrs. Hunt 
called since Mr. Dean was not In the office. Mr. Fielding said 
he would take it up with Mr. Dean. The next day I met Mr. Dean 
in the hallway and asked him what I was supposed to say or do 
when Mrs. Hunt called because she really sounded desperate. He 
said, "Forget it -- it is being taken care of.". 


Sworn to before me this day, 
1/jSh April, 1973: 


Joan Hall " 


1 / 


Notary Public 

Vttej 0 ft/ 5 o/ 7 'p 
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Mr. Jenner. She states that sometime in late August, Mr. Hunt sent 
Mr. Colson a letter — that has been identified and made a part of the 
record. 1 

That Mr. Colson told her to turn the letter over to Mr. Dean and 
asked her to contact Mr. Hunt and deliver the following message, which 
is the message that has been recited to you and appears <as exhibit 12. 

She contacted Mr. Hunt through His attorney, William Bittman, told 
him she had a message for Mr. Hunt from Mr. Colson, that Mr. Bitt- 
man advised her that he would have Mr. Hunt get in touch with Mrs. 
Hall ; that Mr. Hunt did call her the next day ; and then she recites her 
notes as retyped at the top, top of exhibit No. 11. 

In paragraph 5 following that conversation, she attempted to tell 
Mr. Colson what Mr. Hunt had said ; Mr. Colson said he didn’t want 
to hear anything about it and any communications she received from 
Mr. Hunt, they should be turned over to John Dean. She isn’t certain 
whether she told John Dean of her conversation with Mr. Hunt on 
that occasion. “I do believe,” she said in longhand, when she expanded 
on the affidavit, however, “that I told Mr. Dean the substance of this 
conversation at a later date.” 

Paragraph 6 refers to a later event. We will turn to the affidavit at a 
subsequent time. 

Mr. Latta. Mr. Chairman, point of clarification. 

The Chairman. Mr. Latta. 

Mr. Latta. Mr. Jenner, do you mean to tell me that you are going to 
not go into this matter about the “big boy” that you are referring to 
here in this affidavit ? 

Mr. Jenner. No, T didn’t mean to suggest that. All I am saying is 
that the paragraphs 6, 7, and 8 we will return to at a later point, sir. 

Mr. Latta. Hopefully you will. 

ill*. Jenner. Mr. Colson, do you know where this affidavit was 
executed by your former secretary ? 

Mr. Colson. I think she executed it in Mr. Shapiro’s office when she 
came over to produce her notes in March of 1973. 

Mr. Jenner. And Mr. Shapiro is the gentleman sitting to your left? 

Mr. Colson. Left, yes, sir. 

April 

Mr. Jenner. Yes, April 13, 1973, the date of its execution, correct? 

Mr. Colson. April 13. 

Mr. Jenner. Now, passing from that affidavit only for the moment, 
Mr. Latta, turn to early September 1972. Do you recall having a con- 
versation with President Nixon in early September 1972 ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Was — perhaps to help refresh your recollection, was 
there a reference to Mr. Magruder during the course of that conversa- 
tion ? 

Mr. Colson. There was a meeting — I don’t know the date of it — in 
early September of 1972. 1 think it was early September. 

Mr. Jenner. I see. And where did the meeting take place ? 

Mr. Colson. In the Executive Office Building. There was just the 
President and myself. 

Mr. Jenner. In the President’s office ? 

1 See Colson exhibit No. 6, p. 215. 
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Mr. Colson. Yes, sir. 

Mr. Jenner. Now, tell us what that conversation was. 

Mr. Colson. I don’t recall 

Mr. Jenner. Well, tell us the subject of the conversation and then 
as best you are able to tell us, what the conversation was. 

Mr. Colson. It was the question of the possibility of Mr. Magruder 
being indicted. The President was asking my opinion, what I thought 
the consequences would be or the impact would be if Mr. Magruder 
were to be one of those included in the indictment. I guess I must have 
looked puzzled, because the President said, “Haven’t Bob and John 
told you ?” And I said “No.” 

He then said that Magruder may be included, or Magruder may 
have to assume responsibility, and I said, fine, whoever did it, we 
ought to get rid of him and the sooner they are exposed, the better. 
Which was a point of view that I had expressed many times in various 
staff meetings and other places during the summer of 1972. 

Mr. Jenner. What was the President’s response, if any ? 

Mr. Colson. I don’t really recall that he responded to that. I think 
he said something to the effect, well, it does not matter, it will all be 
over after the election. 

Mr. Jenner. In the course of our meeting on Saturday, at least my 
notes show a statement by you that, “It will be all washed away after 
the election.” 

Mr. Colson. It was something to that effect — it will all be washed 
away or it will all be over with, anyway, in a few weeks when the 
election is over. 

Mr. Jenner. And that was the President speaking ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Now, for the record, September 15, 1972, the first 
Watergate grand jury indictments were released, is that correct? 

Mr. Colson. Yes, sir, I think there was one other thing the President 
said on that occasion. 

Mr. Jenner. Thank you. W ould you tell the committee please ? 

Mr. Colson. Or at least he said it a couple of other times, but I think 
it came up in the context of discussing Magruder. He said, “Thank 
God nobody in the White House was involved in this.” I had made the 
point to him, I think in that same meeting, that I didn’t think it mat- 
tered who at the Committee To Re-Elect was involved, so long as 
nobody at the White House had been involved. And the President said, 
“Thank God, nobody here was.” 

Mr. Jenner. Have you concluded now, that has occurred to you of 
which you have a recollection ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Now, those indictments, as you will recall, I believe we 
conferred with your counsel, that no White House or CPR official was 
indicted. 

Mr. Colson. Well, I guess Mr. Liddy and Mr. McCord were CEP 
officials. And Mr. Hunt, I guess, was employed there. 

Mr. Jenner. All right, I misspoke to that extent. 

Those indictments, ladies and gentlemen, are in your book material. 

May we turn now to October 22, Mr. Colson, 1972. As possibly re- 
freshing your recollection, was there a call from Mrs. Hunt to your 
secretary, Mrs. Hall ? 
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Mr. Colson. Yes, sir. One day, I think it was in late October, I guess 
the affidavit will show, my secretary, Mrs. Hall, came to me one 
morning, early. I remember when I came into the office. She said she 
was very disturbed, because Mrs. Hunt had called her the night before 
at the same unlisted number — my secretary had an unlisted number. 
She said, she must have gotten it from Howard, which Hunt had had 
when he called her in August. 

She said, “I am very disturbed by what Mrs. Hunt told me.” . 

And I said, “Don’t give me anything to do with the Hunts. Just 
whatever it is, take it right down to John Dean.” 

According to her affidavit, which is now exhibit 13, is it 

Mr. Jenner. Thirteen. Paragraph 6. That is the affidavit, Congress- 
man Latta. 

Mr. Colson. She reports in there what Dorothy Hunt said to her. 
Then she says : 

Either that day or the following morning, I tried to tell Mr. Colson about my 
conversation with Mrs. Hunt. Mr. Colson again said that he did not want to 
hear about it and that I should inform John Dean since Mr. Dean was handling 
all of these matters in the White House. On Monday — without going into detail — 
I asked Fred Fielding what I should do when Mrs. Hunt called since Mr. Dean 
was not in the office. Mr. Fielding said he would take it up with Mr. Dean. The 
next day I met Mr. Dean in the hallway and asked him what I was supposed to 
say or do when Mrs. Hunt called because she really sounded desperate. He said, 
‘‘Forget it — it is being taken care of.” 

Mr. Jenner. Mr. Colson, Congressman Latta wanted to be certain 
I didn’t pass on without inquiring of you again as to a person, if you 
know, or have a judgment that was in the mind or intended to be des- 
ignated by Mr. Hunt in the use of the term “big boy,” in Colson Ex- 
hibit No. 11. 

Mr. Colson. The problem with my trying to answer that is that I 
can only give you the rankest kind of opinion. Because I don’t think 
Hunt said who it was and Mrs. Hall’s opinion would not be any better 
than mine. I don’t know. I have never heard the term “big boy” used 
before. 

Mr. Jenner. All right. 

Mr. Colson. I can tell you, I just assumed John Mitchell when I 
read this, which was in April of 1973. 

Mr. Jenner. Mr. Colson, you assumed also it was not the President 
of the United States ? 

Mr. Colson. I assumed what ? 

Mr . Jenner. You assumed also it was not the President of the .United 
States ; is that so ? 

Mr. Colson. I certainly did. 

Mr. Rangel. Mr. Chairman. 

The Chairman. Mr. Rangel. 

Mr. Rangel. I wish counsel could direct a question based on the last 
line in that same Colson 11 concerning Mr. Lambert’s instructions. 

Mr. Jenner. Would you direct yourself, turn to Colson exhibit No. 
11, Mr. Colson? 1 

Mr. Colson. Yes, sir. 

Mr. Jenner. And to the last line, which reads “Lambert came with 
instructions from CWC” — that is you — 


1 See p. 276. 
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Mr. Colson. Right. 

Mr. Jenner (continuing) . “To see what was in safe.” 

Now, having called that to your attention, Congressman Rangel 
wishes to know and I will ask you on behalf of the entire cnmmitttee 
what your recollection is as to Mr. Lambert coming to you with — or 
came to somebody, Hunt, with instructions from you to see what was 
in the safe. 

Mr. Colson. Mr. Lambert was a reporter who had been dealing with 
Hunt and I don’t know. I never gave him any instructions to get in 
touch with Mr. Hunt, so I can’t imagine what the message means, 
although I do know that Mr. Lambert tried to reach me with a message 
from Hunt after he had talked to Hunt ; and my secretary, Mrs. Hall, 
told Lambert, forget about it, Colson won’t talk to you because he does 
not want any information from Hunt through you or anyone else. 

She has testified to that in other places. 

Mr. Jenner. Is that sufficient, Mr. Rangel ? 

Mr. Rangel. I guess it is the best we will get. 

Mr. Cohen. Could counsel direct his attention also to Colson ex- 
hibit 12, paragraph 4. 2 1 don’t understand that. 

Mr. Jenner. Mr. Colson, Congressman Cohen has asked that you 
direct your attention to paragraph numbered 4 in Colson Exhibit No. 
12, this Exhibit No. 12 being your secretary’s transcription of your 
directions or your dictation to her. That paragraph reads “As far as 

1 am concerned, he is really royally mad at whoever used him if in fact 
he was used.” 

Now, would you tell us what the antecendents of those pronouns 
are ? The first pronoun is “I”. Is that you ? 

Mr. Colson. I would say so. 

Mr. Jenner. The next is “he”. Who is that ? 

Mr. Colson. That is also me. 

Mr. Jenner. I am a little confused by that, but let’s finish up the 
sentence first. The next pronoun is “whomever” — “whoever.” 

Mr. Colson. That is whoever. 

Mr. Jenner. And “him” — 

Mr. Colson. That is the big mystery for a long time. 

Mr. Jenner. You mean “him” is the big mystery ? 

Mr. Colson. No, whoever used Hunt. 

Mr. Jenner. I am directing your attention to the word “him” now. 

Mr. Colson. The next time it is used, it is Hunt. 

Mr. Jenner. Putting in the proper names, would you read that 
sentence ? 

Mr. Colson. “As far as Colson is concerned, Colson is really royally 
mad at whoever used Hunt if in fact Hunt was used.” 

Mr. Jenner. Will you make the same sort of transcription with re- 
spect to the second sentence ? 

Mr. Colson. “Colson will make it a crusade in life to get even with 
the SOB who involved Hunt.” 

Mr. Jenner. Does that clarify you, Congressman Cohen? 

Mr. Cohen. Yes. 

Mr. Seiberling. Mr. Chairman, this is also stated on pages 1 and 

2 of Mrs. Hall’s affidavit. 

3 See p. 278. 
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Mr. McClory. A point of clarification. Colson Exhibit No. 12 is a 
letter to Hunt or a memo to Hunt ? 

The Chairman. This is Colson’s secretary’s notes of what Colson told 
her in his trans — her transcription. 

Mr. McClory. I don’t understand the last “you” being — well, “him” 
is Hunt. “He” is Hunt. And “you” is Hunt. Hunt is both the third 
person and the second person. 

Mr. Jenner. Mr. Colson, would you restate those two sentences 
slowly and put in proper names for the pronouns so that all of the 
committee may make notes and read the two sentences slowly. 

Mr. Colson. Let me recommend that you read the actual affidavit 
where, when my secretary executed it as an affidavit, she cleared that 
all up. That reads: “As far as Mr. Colson is concerned, he is really 
royally angry at whoever used Mr. Hunt — if in fact he was used. Mr, 
Colson said he will make it a crusade in life to get even with the SOB 
who got Mr. Hunt involved in the matter.” 

Mr. Jenner. Congressman McClory, that is paragraph (d) at the 
top of page 2 of Mrs. Hall’s affidavit. 

Mr. Colson: Did you in fact, at any subsequent time have a con- 
versation with Mr. Hunt? 

Mr. Colson. I did talk to Mr. Hunt in November, mid-November 
of 1972, yes, sir. 

Mr. Jenner. To be more specific, was it November 13, 1972? 

Mr. Colson. I don’t know. I never knew the date of it. That date was 
established by John Dean. I would have guessed it was later than that. 

Mr. Jenner. In any event, you did have a conversation with Mr. 
Hunt in mid-November, 1972, correct? 

Mr. Colson. Yes, sir. 

Mr. Jenner. All right. Did he call you or did you call him, or was it 
a face-to-face meeting ? 

Mr. Colson. No, it was a telephone conversation. My recollection is 
that Hunt, that Hunt first called me. 

Mr. Jenner. Where were you ? 

Mr. Colson. In my office. 

Mr. Jenner. Proceed. 

Mr. Colson. I didn’t take the call. I got in touch with John Dean and 
asked him whether he had any objection to my talking to Hunt now 
that the election was over and there was less risk of my being an un- 
witting instrument of bringing the thing into the White House. 

Mr. Jenner. Mr. Colson, in order to make sure the record is clear, 
I take it Mr. Hunt called you, you didn’t talk to him immediately? 

Mr. Colson. That’s my- 

Mr. Jenner. You said you received a message that he had called, 
correct? 

Mr. Colson. Yes. Right. 

Mr. Jenner. And then you spoke with Mr. Dean? 

Mr. Colson. I then spoke with Mr. Dean. 

Mr. Jenner. Then what happened ? 

Mr. Colson. Then I think I told my secretary to get in touch with — 
no, I don’t know. Maybe I called. No, Hunt called me. I don’t know 
how it came about. Maybe the first time he called I said to my secretary 
tell him to call back later. I must have done that. 
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Mr. Jenner. In any event, during the course of that sequence of 
events that day, you talked with Mr. Hunt? 

Mr. Colson. Yes, sir. 

Mr. Jenner. By telephone ? 

Mr. Colson. Yes. 

Mr. Jenner. Tell us what the conversation was. 

Mr. Colson. Well, we have a transcript of it because I recorded it. 

Mr. Jenner. All right and that, Mr. Chairman, could we mark that 
an exhibit, a 4-page exhibit as Colson exhibit number 

The Chairman. 14. 

Mr. Jenner. 14. 

[The document referred to was marked Colson exhibit No. 14, and 
follows :] 
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[Colson Exhibit No. 14] 

3888 


Exhibit No. 1.72 

Conversation with Howard Hunt, late November, 1072 

H. ... Hi, 

C. How wo doing? 

H. Oh, about as well ns could he expected. How arc* you? 

C. Just about the same. Trying to hold the pieces together. 

H. Congratulations on your victory. 

C. Thank you. I'm sorry that we haven’t been celebrating it together with some 
good champagne and some good Scotch., hut . . . 

H. There may yet come a time. 

C. There may. T assure you. Before you say anything, let me say a couple things. 
One, I don’t know what is going on here, other than, I am told that everybody 
is going to come out alright. That’s all T know. I’ve deliberately not asked 
any specific questions, for this reason. That T have my own ideas about how 
things will turn out and I'm not worried about them and you shouldn’t be, 
but I’ve always thought, that if it came to an open trial, that I would want 
to he free to come into it and character and testimony and etc. etc. This way, 
the less details I know of what’s going on in some ways the better. 

H. I appreciate that. 

C. If you follow. So, T have tried to stay out of asking specific questions and it’s 
very hard for nie to do that for the reason that you’re an old and dear friend 
and J’in sure you regredt. [sic] the day I ever recommended you to the White 
House. 

H. Not in the least. Chuck, I’m just sorry that it turned out the way it did. 

C. Well, I am too, obviously and T hope to hell you had nothing to do with it 
and I’ve clung to that belief and have fold people that and if you did have 
anything to do with it, I’m goddamn sure it’s because you were doing what 
you were told to do. 

H. That’s exactly right ... 

C. Because you’re a loyal soldier obviously and always have been ... 

H. Would you be willing to receive a memorandum from me? 

C. Yea . . . the onlv . . . 

H. B ecause I think it might help you. 

C. Except there are things you may not want to tell me. 

H. No, there’s really nothing I don’t want to tell you. I would think that you 
could receive this memorandum, read it and destroy it. 

C. Nope. 

H. You couldn’t do that? 

C. Nope. The reason I can’t is th same reason your letter to me, when I got 
that and then I was asked by Federal authorities, did . . . had I had any 
communication and I said yea I’ve received this letter and here it is. I can’t 
and you can’t get in the position where you’re purgurlng [sic]. 

IT. No. of course not. And I’m afraid John Mitchell has already done. 

C. The problem is. you sec, I don’t want ro get into the position of knowing 
something that I don’t now know for the reason that I want to he perfectly 
free to help you and the only way I can help yon is to remain as completely 
unknowing as I am. See, my problem . . . lor me tell you the problem. Is 
that . . . t could do you a lot more good by not . . . by honestly being able 
to testify that I don’t know, I just don't know the answer and T don’t. And 
right now I don’t know anything about the goddamn Watergab\ Now, sup- 
posing Teddy Kennedy holds his hearings and I get called up there. Well. T 
can’t refuse to answer and I wouldn’t. I’d answer I just don’t know. I have 
no idea what happened and I don’t. 

II. Of course I’m never going to he put on the stand, as it stands now. 

0. That’s right. 

II. And so I won’t have the opportunity to say one thing or another. * 

C. You don’t want to. 

H. You wouldn’t be willing to talk to my attorney? Wouldn't that he a differ- 
ent affair? 
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C- Uh, I don’t know, Howard. I don’t know whether it is or It isn’t, fie would 
know best. 

II. That was a suggestion of his. 

C. Well, hell. I’ll talk to him. That’s not a problem. I’ll he glad to talk to him. 
I’m sure that you’re being watched. 

II. Oh, I am too. 

C. And not by federal authorities. I’m sure the Washington Tost is watching 

>'OU. 

H. Oh, yea. Well, the reason I called you was to make ... to get back to the 
beginning here is because of commitments that were made to all of us at the 
onset, have not been kept, and there’s a great deal of unease and concern on 
the part of 7 defendants [sic] and, I’m quite sure, me least of all. But there’s 
a great deal of financial expense that has not been covered and what we ve 
been getting has been coming in very minor gibs and drabs and Pnrkison, 
who’s been the go between with my attorney, doesn’t seem to be very effective 
and we’re now reaching a point of which. . . . 

C. Okay, don’t tell me any more. Because I understand and .... 

II. These |>eople have really got to . . . this is a long haul thing and the stakes 
are very very high and I thought that you would want to know that this thing 
must not break apart for foolish reasons. Oh, no . . . 

C. Oh, no, everybody ... 

H. While we get third, fourth hand reassurances, still the ready is not avail- 
albe [sic]. That’s the basic problem. 

C. I follow you. Okay, you told me all I need to know and I can * . . the less I 
know really of . . . what happened, the more more help I can be to you. 

If. Alright, now we’ve set a deadline now for close of business on the 25th of 
November for the resolution on the liquidation of everything that’s out- 
standing. And this . . . they’re now talking about promises from July and 
August. It just has been an apparent unconcern. Of course we cau understand 
some hesitancy prior to the election, but there doesn’t seem to beany of that 
now. Of course we’re well aware of the upcoming problems of the Senate 
and . . . 

C, That’s where it gets hairy as hell. See, for your information, Howard, ... of 
course this thing has hurt us all because everybody . . . it’s just unfortunate 
as hell, but the Democrats made such an issue out of the whole ... 

II. Well, on the other band, it kept them from the real issues. 

C. Well. I always thought when I write my memoirs of this campaign, that Im 
[sic] going to say that the Watergate was brilliantly conceived as an escapade 
that would divert the Democrats’ attention fyom the real issues and therefore 
permit us to win a landslide that we probably wouldn’t have had otherwise. 
Seriously ... 

II. Whether you believed it or not. 

C. Xo, listen, I think there’s a good Hit of validity to that. 

II. I do too. 

O. Dumb bastards were on an issue that the public couldn’t care less about. 

II. »Sec, I haven’t known at any time what sort of an input you were getting 
from Dean and other people about who was responsible. . . . 

C. Minimum. 

IT. . . . about who was responsible for all this. 

C. Minimum for very good reasons because if somebody told me ... let me tell 
you the position I’m in. Whether I stay in the White House for a while or 
whether 1 leave, doesn’t matter. I want to he in a position to help you. 
Okay, that means I have to openly talk to people and no matter who it is, 
from a character standpoint or anything else, he able to say things about you 
that. I want to say. Now, I can’t do that the moment I know something that 
makes it impossible for me to talk to people and the moment that I know 
something that makes it impossible for me to talk to people, then I’ve got to 
be kept in the background ami can’t talk ami I want to talk, so long as I 
can help you and I’m going to see that you don’t get a bad break out of this 
and I’ll tell you sometime about that. 

II. I would hope that somewhere along the line the people who were paralyzed 
initially by this within the White House could now start to give some creative 
thinking to the affair and sonic affirmative action for Christ sake. 

C. That’s true. 
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H. I think now is the time for it ami we expect it now and we want it and the 
election is out of the way, the initial terror of the number of people has 
subsided. Some people have already left the Administration and that’s all to 
the pood. So, now it’s pared down to the point where a few people oupht to 
really be able to concentrate on this and pet the poddam thins out of the 
way once and for all because I don’t want to bore you with wliat it’s been 
like, but it hasn’t been pleasant for any of us. 

C. .Tcsus Christ, I know it. I hope you’re doing some writing to keep yourself 
busy. 

H. Oh, I am. I don’t know' if anything will ever come of it, but it’s a good . . . 
it keeps iny mind from my plight, let’s put it that way. So that I was never 
clear in my own mind, and I’m still not, and . . . that one of the initial out- 
puts that I had read about was that while this is done by a bunch of wild 
nssed guys and so forth . . . well, that’s fine for we’re protecting the guys who 
are really responsible, but now that that’s . . . and of course that’s a con- 
tinuing requirement, but at the same time, this is a two waj' street and as 
I said before, we think that now is the time when a move should be made 
and surely , the cheapest commodity available is money. These lawyers have 
not beep paid, there are large sums of money outstanding. Hint’s the prin- 
cipal thing. Living allowances which are due again on the 31st of this mouth, 
we want that stuff well in hand for some months in advance. I think these 
are all reasonable requests. They’re all promised in advance and reaffirmed 
from time to time to iny attorney and so forth, so in turn I’ve been giving 
commitments to the people who look to me and. . . . 

C. I’in reading you. You don’t need to be more specific. 

II. T don’t want to belabor it. 

C: No, it isn’t a question of that, it's just that the less speciis [sic] I know, the 
better off I am . . . we are, you are. 

II. So, Parkison is out of town until next Monday, at which time a memorandum 
is going to be laid on him and lie’s going to be made aware ... 

C. I’ll tell you one thing I’ve said to people, and I just want you to know this 
because 1 think it's important. I’ve told people the truth that I’ve known you 
for a long time, that I’ve considered you a personal friend, you’re a person 
in whom. I’ve had high regard and high confidence, a patriot, real patriot, 
and that had you ever been the one mastermineding [sic] this, it never would 
have fallen apart, that the reason that I am convinced, and I told this to the 
federal authorities on the grand jury, the reason that I’m convinced that 
you Howard Hunt never had a goddamn thing to do with this or if; you did, 
it was on the peripheries, is that if you ever did it, you would do it a lot 
smarter than this and that I’ve know [sic] .... 

IT. Chuck, if I had had my say, it never would have been done at all. Let me 
put. it that way. 

C. Say no more. 

II. . . . the position of another fellow too. 

C. Say no more. 

IT. ... high risk hallgame. 

C. Well obviously I never knew about . . . 

IT. That’s right and Vvo always maintained to my attorney who of course has 
my complete confidence in this matter, that you absolutely liad nothing to 
do with it. 

C. If I had ever known it was coming I would have said to yon as a friend, 
if some asshole wants to do this, fine, but don’t you get involved. I mean, 
if you and I, if we’ve ever had a conversation like that, I would have said, 
my God, . . . but the point I’ve made is that you’re a smart . . . among 
many other qualities, you are a brilliant, operator and brilliant operators 
just don’t, pet into this kind of a thing, so I’ve held and I was asked . . . 
and this is why I don’t want to know any different, this is why I was asked 
by the Bureau, well, what about Hunt? And I could honestly say, look, I’ve 
known this guy a long time, he’s a very smart fellow and I can’t for the life 
of me conceive that he would ever pot himself into this kind of situation, so 
I want to be able to stay in that position. That's why I don’t want you to 
toll me anything beyond that. Give iny love to Dorothy, will you? 

II. All right I will. 

f\ T know it’s hard on you and the kids and .... 

II. It's awful tough. My daughter up at Smith is really getting a rough time. 

C. Is she really? 



294 


3891 


H. Very, very lmrd time. . , , ... 

C. Well, you know. I’ll tell you, X find it’s only the rough experiences in lire 
ami you’ve had your share of them, god knows, that really harden you and 
make something out of you, and you learn by them and become a better man 
for it and we’ll talk al>out that. You’ll come out of this fine, I’m positive of 
that. 

H. Well, I want all of us to come out of it, including you. 

C. My position, I suppose has been hurt in one sense, that I’ve been publicly but 
obviously people around hero know I didn’t have anything to do with it, 
but so be it. We’ll all come out of it, don’t worry about that. That's the last 
thing to worry about and I understand this message . . . 

H. If; you can do anything about it ... I would think the sooner they can 
get moving on it the better. Good to talk to you. I'll discuss with Eittinan 
whether he still feels he needs to talk with you. 

C. Alright and as soon as I feel that the situation, the future of the thing 
is clear enough that you and I can get together, we'll damn well do it, 
but I don’t want to do it pre-maturely because it will limit my ability to 
help you. . 

H. Chuck, I understand that completely. E [sic] That’s why I never tried to get 
In touch with you. 

C. Im [sic] in a better position to help you if I can honestly swear niuler [sic] 
oath, which I can do, because 1 don’t know a goddamn thing about it and I 
don’t. And as long as I'm in that position then I can say what kind of a guy I 
think Howard Huhnt [sic] is and why I think this is a bum wrap. 

H. Okay. Is your family alright? 

C. Doing fine. 

H. Your boy's doing well in school I understand. 

C. Doing great and he's at Princeton. He’s taking a lot of heat, just like your 
talking about. 

H. Oh. he must have. 

C. When ... 

II. The only counsel I can give my daughter is that people that will do that 
sort of thing are the kind who would pull the wings off fiys and they’re 
not really rhe sort of people she would really want to have as friends or even 
associates in any case. 

C. I said the same thing to my son. when the indictments were announced, 
he said everybody at Princeton said, “oh, you’re old man beat the wrap*’ . . . 
Isn’t that great? Doesn’t that make you feel wonderful? I said the same 
thing to him and he’s gotten so he doesn’t . . . he figures that the price 
you pay for serving your country and you take the good with the bad. so 
if : you believe in what you’re doing, that has to he the ultimate consola- 
tion for all of us. 

IT. It does indeed. Are you going to be able to take some time off? 

C. God, I hope so, howard [sicl. I’m planning to in December some time. If I can 
possibly get out of here. Well, you take rare of yourself and don't let it 
get you. Don’t let it wear down that great spirit and we got the President 
in for four years and thank God for the country we do. 

H. Exactly. 

0. You know, when you go to .sleep at night, yon oan put up with a lot of per- 
sonal grief if you think that . . . there are always things bigger than your- 
self. That's really true. The moment in life when things are not bigger than 
yourself, then you’re all washed up. Even I know that. 

II. I know. T spent a lifetime serving my country and in n sense I’m still 
doing it. 

C. Damn right. Alright, pal. we’ll he talking to you. 

H. Okay. 
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Mr. Jenner. And for the purposes of identifying the exhibit, it is, 
as I have stated, a 4-page exhibit. Printed at the time of the first page 
is the figure 3888, exhibit No. 152. 

The subsequent pages bear respectively and consecutively the num- 
bers 3889, 3890 and 3891. 

Proceed, Mr. Colson. 

Mr. Colson. What is the question ? 

Mr. Jenner. Excuse me, Mr. Chairman. Is that exhibit a part of the 
record now? 

The Chairman. It has been so identified ? 

Mr. Jenner. Thank you. 

Mr. Colson. Well, this is a transcript, the exhibit is a transcript of 
the phone conversation and I recorded as I recorded an earlier con- 
versation that I guess this committee calls exhibit 1 or 2. 

Mr. Jenner. I believe you related to the committee this morning 
when Mr. Doar was examining you the nature of the recording sys- 
tem you had ? 

Mr. Colson. Yes ; I did. 

Mr. Jenner. All right. 

Mr. Colson. And I thought my conversation with Hunt should be 
recorded. I recorded this one, however, for a second reason. I knew that 
Hunt would be coming to trial in the Watergate break-in case. I was 
also concerned that Mr. Hunt might try to use as a defense that lie was 
ordered to do this by me. I wanted to get him on record as having 
acknowledged that I didn’t have anything to do with the Watergate 
and that was one of the principal reasons that I took his call and one 
of the principal reasons that I recorded it. I would have recorded any 
conversation with Hunt during this period. I think I should also point 
out that when I testified to the grand jury in August, of 1972 I was 
asked what communication I had had with Hunt and I immediately 
turned over the letter of August 9, and I, therefore, knew that if I were 
called to testify again I would want to be able to turn over this record- 
ing. In fact I did so just that when I was called to testify in April of 
1973 to Mr. Silbert and Mr. (Panzer. We gave them the tape and the 
transcript of this telephone conversation. 

Mr. Jenner. Following your recording of that conversation, or fol- 
lowing the conversation itself would be a better way of putting it, did 
you have a conversation with Mr. Dean ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Was it immediately after the conversation with Mr. 
Hunt? 

Mr. Colson. Yes. I took the dictabelt off my IBM machine and gave 
it to my secretary to start transcribing. I called Mr. Dean and told him 
that I had had a conversation with Hunt, and that I had Hunt on 
record that I had nothing to do with Watergate and which I was very 
pleased about, but, he had said some other things in the conversation 
which I thought were very disturbing and that lie, Dean, ought to read 
the transcript as soon as I could get it typed. 

Dean said, “Don’t have it typed, I will come down and take the actual 
dictabelt and listen to it myself,” which he did. He came down and took 
the dictabelt and returned to his office with it. I did not see it again for 
approximately 2 months. 
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Mr. Jenner. Did you seek its return in the interim period ? 

Mr. Colson. After an event which I am sure will relate in more de- 
tail in early January I realized the importance of this conversation and 
asked Mr. Dean for the return of the dictabelt since I had never seen 
it in print, and I had never seen the conversation transcribed in print} 
and I had to make repeated demands of Mr. Dean, day after day, to 
get the tape back. 

And I sent my secretary down to his office a couple of times to sit and 
wait for it. I went down once. Eventually, toward the latter part of 
January, Mr. Dean finally returned the dictabelt to me. I did not know 
until the Ervin hearings that he had made a separate copy of it 
himself. 

Mr. Jenner. All right. Thank you, Mr. Colson. Directing your atten- 
tion to the last day of the year, December 31, 1972, did you receive a 
letter from Mr. Hunt ? 

Mr. Colson. I received another letter from Mr. Hunt. Here it is, 
dated December 31, 1972. 

Mr. Jenner. All right now, ladies and gentlemen of the committee, 
you have received this in your envelope this morning, a two-page ex- 
hibit, the first page of which has a number at the top, No. 1233 and it 
reads “Exhibit No. 34-28, the White House, Washington,” dated Jan- 
uary 2, 1973, which, Mr. Chairman, with your permission we mark 
as “Colson Exhibit No. 15.” 

May it be so marked ? 

[Material unrelated to testimony of witness deleted.] 

[The document referred to was marked Colson exhibit No. 15, 
and follows:] 
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[Colson Exhibit No. 15] 

1233 

Exhibit No. 34-28 
THE WHITE HOUSE 

WASHINGTON 

1/ 2/73 

TO: John Dean 

FROM: Charles Colson 

Now what the hell do I do? 
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Mr. Jenner. OK. Members of the committee, the second page is 
numbered at the top 3892 and it reads “Exhibit No. 153,” letterhead 
of Howard Hunt dated December 31, 1972, which, Mr. Chairman, 
with your permission may we identify as “Colson Exhibit No. 16.” 

Mr. Donohtje [presiding] . It may be so marked. 

[The document referred to was marked Colson exhibit No. 16, 
and follows:] 
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Exhibit No. 153 

HOWARD HUNT 


December 31 t 1972 


Bv Hand 

Hon. Charles W. Colson 
Special Counsel to the President 
The 1*71 it e House 
Washington, D. C. 

Dear Chuck: 


The children and myself were touched by your letters, 
and we deeply appreciate your sympathy. I am unable to reconcile 
myself to Dorothy's death, much less accept it. 

for years I was aware that I depended upon Dorothy, 
but only now do T realize how profound that dependence was. 

Her death, of course, changes my personal equation 
entirely, and T believe that my paramount duty now and in the 
future is to my children, particularly to my 9-year-old son who 
wajjr unusually dependent upon his mother.; particularly since last 
June's tumult began. 

I hod understood you to say that you would be willing 
to see my attorney. Bill Bittman, at any time. After my wire's 
death I asked him to see you, but his efforts were un a vailing. 

And though I believe I understand the delicacy of your overt 
position, I nevertheless feel myself even more isolated than 
before. Ky wife's death, the imminent trial, my present mental 
depression, and my inability to get any relief from my present 
situation, all contribute to a sense of abandonment by friends 
on whom I had in good faith relied.. I can't tell you how impor- 
tant it is, under the-circumstances, for Bill Bittman to have the 
opportunity to meet with you, and I trust that you will do me 
that favor. 

There is a limit to the endurance of any man trapped 
in a hostile situation and mine was reached on December Sth. I 
do believe in God - not necessarily a Just Cod but in the gover- 
nance of a Divine Being. His Will* however, is often enacted 
through human hands, and human adversaries are arraigned a gains * 
me. 


Sincerely, and in friendship, 
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Mr. Jenner. Thank you. 

All right, now, Mr. Colson, directing your attention to exhibits Nos. 
15 and 16, to December 31, 1972, would you please relate to the com- 
mittee the circumstances under which you have received if you did 
receive Colson exhibit No. 16 and the events that followed ? 

Mr. Colson. Well, I received, Mr. Jenner, this letter from Mr. Hunt 
identified as exhibit No. 16. 

Mr. Jenner. And now how did you receive it, by what means? By 
hand, by mail ? 

Mr. Colson. It says by hand. I don't know how it got to my office. 
My secretary gave it to me. 

Mr. Jenner. But you do recall your secretary handing it to you ? 

Mr. Colson. I recall receiving it. I don’t know how it got to my 
office. 

Mr. Jenner. Well, all I am seeking at the moment is how it reached 
you. It reached you through your secretary ? 

Mr. Colson. I am sure it did. 

Mr. Jenner. All right. Proceed. 

Mr. Colson. Obviously I didn't know what to do with it because 
I didn’t want to have any communication with Hunt, and yet I was 
deeply distressed over the death of Hunt’s wife, Dorothy, wdiom I had 
known. I had written Hunt a couple of handwritten letters during the 
time, once when his wife was killed and once the day of his wife’s 
funeral. This is an acknowledgement of those handwritten notes and 
I did what I did, with everything else, having anything to do with 
the Watergate, I sent it to John Dean with a rather short covering 
memorandum, exhibit No. 15. 

Mr. Jenner. Now, turning to a few days later, as a matter of fact 
3 days, January 3, 1973, did you have a meeting, telephone call, a 
meeting with or telephone call with Mr. Dean on that day? 

Mr. Colson. January 3, Mr. Jenner, I received either a call or a 
visit from Mr. Hunt or from Mr. Dean while I was having lunch in 
the staff dining room in the White House. He told me that he had 
to see me immediately, something urgent concerning Howard Hunt 
and he asked me if I would come to his office immediately after I had 
finished my lunch. I have, as you know, executed an affidavit for the 
Special Prosecutor’s Office. 

Mr. Jenner. That affidavit dated June 3, 1973? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Proceed. 

Mr. Colson. Which relates the events of that 48-hour period as well 
as I can do it. 

Mr. Jenner. Mr. Colson, I am sure the committee would like your 
recollection without reading the affidavit. Would you give us your 
recollection, please? 

Mr. Colson. Well, all right. 

Dean asked me if I would come to his office immediately after lunch. 

I did not. I was very busy. That had been the weekend that the 
President announced that peace negotiations would resume in Paris 
and that the bombing would be halted in North Vietnam. I had spent 
the entire weekend, Saturday, Sunday, and Monday working. I was 
kind of annoyed at being dragged in by Dean to the Watergate matter. 
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I was trying to get ready to leave the White House, and I had a lot 
of things that week the President had asked me to do. 

I did not go to his office. I went back to my office. 

Within a short period of time, maybe a half an hour, Dean came 
down to my office and he told me that Hunt was in very bad shape, was 
on the verge of cracking up, that I owed it to him as a friend to speak 
to his lawyer, Hr. Bittman, that I had apparently agreed to do so 
earlier, which I did when I talked to Mr. Bittman and at the time of 
the death of Hunt’s wife. 

I told Dean I didn’t want to get involved. Dean said that it was very 
important that I see him, Bittman or Hunt, and just let them know 
that I was, or let Hunt know that I was still his friend. 

I told him I would think about it and get back to him. 

About an hour later I called him and I said, “Well I have thought 
about it and I would be willing to see Mr. Bittman, Mr. Hunt’s at- 
torney but I just can’t do it today because I am too busy. I had things 
that I was doing for the President.” I told Dean that I might see Bitt- 
man in the next day or two, and Dean asked me to come down to his 
office. 

Our offices were only half a corridor apart. When I got down to his 
office he said that he had already told Bittman that I would see him 
that day, and that it was very urgent that I see him because the lawyers 
were all meeting “across the street.” I took that to mean the offices of 
the Committee to Re-Elect the President. The term “across the street” 
generally meant that. 

I told him then under those circumstances I wasn’t sure I wanted 
to do it at all. Dean used another argument which was that Bittman 
was filing, on Hunt’s behalf, a motion to suppress evidence in the 
Government’s case against Hunt. 

Mr. Jenner. Can you identify that evidence ? 

Mr. Colson. Well, the argument that Mr. Bittman was apparently 
prepared to make was that the Government had seized Hunt’s safe 
without a warrant or without any proper authority to do so. 

Mr. Jenner. Seized the contents ? 

Mr. Colson. Contents of the safe. 

Mr. Jenner. All right. 

Mr. Colson. And the Government’s defense would be, of course, 
that Hunt had abandoned the safe because he went off the payroll in 
March, and Dean said you at least owe it to Bittman to explain to 
him the circumstances under which Hunt left the White House, 
because obviously he did abandon the safe and obviously the Govern- 
ment w T as not making an unreasonable search or was not being unrea- 
sonable in seizing that evidence. 

Mr. Jenner. Did he say anything about the possibility of your being 
a witness ? 

Mr. Colson. Yes, lie said that. He said, you know, furthermore if 
there is a hearing on a motion to suppress you will have to go in and 
testify against your friend, Hunt, and he Vill consider that, you know, 
hostile on your part and antagonistic. 

I still wasn’t buying it I guess because Dean, I said well, let’s talk 
to Ehrlicliman about it. I think Dean is the one who suggested it and 
both of us called Ehrlicliman on the telephone. 
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Dean 

Mr. Jenner. He was in his office in the White House ? 

Mr. Colson. We are now in Dean’s office. 

Mr. Jenner. I mean Mr. Ehrlichman, where was he ? 

Mr. Colson. I think he was in his office. I recall him in his office. 

Mr. Jenner. All right. 

Mr. Colson. Dean explained that I was reluctant to see Bittman, 
that I had been doing other things, that I didn’t want to get involved, 
and Mr. Ehrlichman said that’s perfectly all right for me to do it. 
He said he saw no reason why I shouldn’t, that I was the only one that 
could talk to Bittman, that I owed it to Hunt, a matter of personal 
friendship. He did say, or we said — I don’t know who raised it — * 
that Bittman might talk about the prospects for clemency or parole or 
some sort of relief for Hunt and we agreed that if he did I should 
hear Bittman out, but give him no assurances. 

It was now mid or late afternoon. This made it clear to me why 
Bittman had been calling my office all day. I had been unwilling to 
take the call. 

Mr. Jenner. Before you go to that, was anything said by Mr. 
Ehrlichman with respect to whether the proposed meeting by you 
with Mr. Bittman was important? 

Mr. Colson. I got the impression that Ehrlichman thought it was 
important that I have the meeting and that I reassure Hunt of my 
friendship for him. 

Mr. Jenner. Did he say that? 

Mr. Colson. I think he said— I said — -he said you owe it to Hunt to 
be willing to talk to his lawyer. 

Mr. Jenner. All right. 

Mr. Colson. Words to that effect, certainly. It was now the middle 
of the afternoon. I went back to my office and called Bittman and 
told him- 

Mr. Jenner. Excuse me, Mr. Colson. I am sorry to interrupt you. 

I shoidd have been more alert. How, was there anything said about, 
or do you have any impression that there was a desire on the part of 
Mr. Ehrlichman or Mr. Dean that Mr. Hunt be kept happy ? 

Mr. Colson. I think that was the general thrust, and that was the 
impression I got. 

Mr. Jenner. And that’s what you told me on Saturday? 

Mr. Colson. Eight. 

Mr. Jenner. All right. Go ahead. 

Mr. Colson. I went back and arranged — called Mr. Bittman and 
told him to come over. I had my secretary go meet him at the door of 
the Executive Office Building so there wouldn’t be a public record of 
his coming in because I found that every record ended up the next 
day in the Washington Post. 

Mr. Jenner. Would you explain that method to the committee? 
If you desired that the record not be made of an entry of someone 
you woidd do what? 

Mr. Colson. Simply have them come to the front door of or one 
of the gates of the White House or the Executive Office Building and 
have them met there and escorted in which case there would not be a 
record kept by Secret Service. 
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Mr. Jenner. Now, met by whom, Mr. Colson? 

Mr. Colson. Well, generally by anyone from the White House 
staff who had a White House pass. 

In this case my secretary. 

Mr. Jenner. All right. Proceed. 

Mr. Colson. Mr. Bittman came to see me, and I began the conver- 
sation by saying to him that I want you to know first of all that I 
have not been involved in the Watergate. I don’t know anything about 
it. I have tried to stay out of it completely. I don’t want to get involved. 
And I will be happy to listen to you and to discuss Hunt’s personal 
problems and to let you know how I feel about Hunt, but I do not 
want to discuss the merits of the case and if those ground rules aren’t 
acceptable to you then we won’t have this conversation. 

Bittman said he would agree to that, that Hunt had told him that 
I didn’t have any advance knowledge of the break-in, that I had 
nothing to do with the Watergate. 

Most of the meeting was devoted to Mr. Bittman telling me of 
Hunt’s mental state, the fact that he was in bad health, the fact that 
he, Bittman, had tried to get him severed out of the trial, that his pri- 
vate doctor said he couldn’t stand trial, that the Government doctors 
said lie could, that the prosecutor was taking a very hard position and 
would not agree to accept a plea of guilty to one, two or three counts 
but insisted upon all, that Sirica was the kind of judge who might 
impose a maximum sentence on all of the counts. He said that Hunt 
had been despondent ever since his wife’s death, he blamed himself for 
it. He said that one of the children had threatened or attempted sui- 
cide. He said he felt Hunt was terribly mistreated, the FBI had taken 
stuff out of Hunt’s safe that was very personal and shown it to Mrs. 
Hunt, things that Mr. Hunt apparently had not wanted her to see and 
that caused a breach in their personal relationship. And he said that he 
was convinced that- Hunt couldn’t stand trial. 

I remember I said to him a couple of times that your job, Mr. Bitt- 
man, is to do everything you can to defend your client. Don’t you 
have a good defense that you can use in the trial, and he said no, I don’t. 
But he said not only that Hunt can’t even stand, he can’t even survive 
through a trial. He leaned very much on his wife and Bittman said he 
had become very friendly with him personally, they had spent hours 
together at each other’s homes, they lived near one another, and he 
felt that Hunt was on the verge of cracking up. 

He then went on to say that he thought that Hunt could survive 
some reasonable term of imprisonment, perhaps a year, if he could look 
forward to being out of jail and reunited with his children in some 
time and then maybe he could stand it but otherwise he thought he 
would just go off and kill himself. 

Bittman explained that he was concerned that he couldn’t get any- 
where with Silbert, whom he described as a zealot, and was worried 
about Sirica, whom he described as a hanging judge. I merely said to 
Bittman at the conclusion that he should do whatever he needed to do 
as a counsel to defend his own client and that there wasn’t anything 
that I could say to him other than I would do anything I could as a 
friend, personally, to help Mr. Hunt, and that I would do anything 
that I could in my time anywhere to urge consideration for him, but 
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it would be purely as a personal friend, and I could make no other rep- 
resentations because they might be counterproductive. 

We did also discuss the motion to suppress and I explained to Bitt- 
man why that would be in my view unsuccessful because I thought he 
had abandoned the safe. It was also during that meeting that Bittman 
told me that he understood that prior to the Watergate break-in John 
Dean had been present at a meeting or meetings in the Attorney Gen- 
eral’s office at which plans for electronic eavesdropping had been dis- 
cussed. I didn’t ask Bittman the source of the information, but I was 
stunned by it because it was the first indication I have ever had that 
anybody in the White House had anything to do with the Watergate. 

Mr. Jenner. When 

Mr. Colson. At all. 

Mr. Jenner. When he used the title of Attorney General, to whom 
was he referring? 

Mr. Colson. I am sure John Mitchell. It was John Mitchell. 

Mr. Jenner. Was Mr. Liddy or the Liddy plan mentioned in the 
course of that meeting with Mr. Bittman? 

Mr. Colson. I don’t think it was described that way. I think he 
said there had been a meeting to discuss electronic eavesdropping at 
which Dean had been present. 

Mr. Jenner. All right now, was anything said in the course of that 
meeting about possible mitigation of Mr. Hunt’s sentence in the event 
it was more severe than 1 year ? 

Mr. Colson. I am not sure of the words we used, but I said I would 
do anything I could to go to bat for him and that was in the context 
of if he was to get a sentence, a severe sentence. 

Mr. Jenner. Mr. Colson, directing your attention to paragraph 8 
of your affidavit, and, Mr. Chairman, the committee does not have this 
affidavit. 

But, I wish to identify it and we will duplicate it and furnish the 
committee, members of the committee, each with a copy. And for pur- 
poses of identification, I have identified the following document as 
Colson Exhibit No. 17, which reads at the top “District of Columbia) 
ss: 

“Charles W. Colson, being duly sworn, deposes and says 

[The document referred to was marked Colson exhibit No. 17, 
and follows:] 
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[Colson Exhibit No. 17 ] 

(District of Columbia ) ss: 

CHARLES W. COLSON, being duly sworn, deposes and 

| says: 

1. On January 3, 1973, while I was having lunch in 
the staff mess at the White House, I received a telephone 
call or visit from John Dean. My best recollection is that 
Dean came into the mess to see me but I am not absolutely 
certain of this. In any event, he told me either in person 
or by telephone that he had to see me right away on an 
urgent matter concerning Howard Hunt. He asked if I would 
come to his office as soon as I had finished my lunch. 

Instead, at the conclusion of my lunch I returned to my own 
office. I was reluctant to speak to Dean about Hunt since I 
was trying to avoid getting involved in any Watergate matters. 
This desire on my part was intensified by the fact that I was 
preparing to leave the White House staff in a matter of weeks. 
In addition, I had been given some important assignments by the 
President relating to final negotiations leading to settlement 
of the Vietnam conflict, had spent most of New Year's weekend 
at the White House working on these matters, and was still much 
involved in them. 

2. Within a half hour to an hour after I returned 

to isy office. Dean arrived, told me that Hunt was in very bad 

shape, was on the verge of cracking up and that I ought to 

I 

speak to him or his lawyer., Mr. Bittman. Dean said that I owed 
iu to Hunt to itassure him of my continued friendship . I 
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explained to Dean that I did not x^ant to get involved but 
Dean said it was very important, that* Hunt trusted me, that 
I was the only one who could talk to him, or words to that 
effect. I received the clear impression from what Dean said 
that Dean wanted me to do whatever I could to keep Hunt happy. 

I told Dean that I would think about it and get back to him. 

3. An hour or so later I spoke to Dean, I believe 
by telephone, and told him that I would be willing to see Mr. 
Bittman, Hunt's attorney in a day or so, but that I could .not do i 
that day. In agreeing to see Bittmap. at all, I was motivated mere 
by my feelings for Hunt's plight (and a feeling that by bringing 
him to the White House I was in some sense responsible for all 
that had befallen him) than by Dean’s request. When. I told 
Dean that I would see Bittman in' a day or so. Dean asked me to 
come* to his office. When I got to his office he explained that 
I had to see Bittman that day and that he had told Bittman 
that I would see him that day. Parenthetically, this explained 
to me vW Bittman had been periodically calling my office during 
the course of the day. I was very annoyed that Dean had told 
Bittman I would see him even before I had said that I would.' 

Dean explained that all the lawyers were then meeting "across the 
street*', which I assumed meant the offices of the Committee for 
the Reelection of the President, and I became more resistant 
to the idea of seeing Bittman under such circumstances. Mr. 

Dean returned to the urgency of the situation, and stated that 
Mr. Bittman intended to argue a motion to suppress the 
government * s cv id on c c f r on'lki at ' s sa f c ; that I x;o u Id unde a hr c d Iv 
be called as a* government witness with regard to the time and 

- 2 - 
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circumstances of Che termination of Kunt*s employment; and 
that my testimony might be considered by Hunt as antagonistic 
and hence, a repudiation of our friendship. 

4. At this point -either Dean said that there was no 
problem in my speaking to Hunt and that Ehrlichman wanted te 
to do it or I said that I was not going to see Bit titan unless 
Ehrlichman approved. In any event. Dean then called Ehrlichman 
and I got on the extension.* Dean began by explaining to 
Ehrlichman that I was reluctant to see Bittman. X said that X was 
working on some things for the President that were important.' 
Ehrlichman said this was also important and that it was perfectly 
proper and that I should do it. He' said that I was the only one 
who could talk to Bittman. Ehrlichman said that X owed it to Hunt 
and that it was important that I assure him of my friendship. 
There was mention of the possibility that Bittman might talk to 
me about the prospects for clemency or parole. We agreed that 
with respect to this and in any other respect, X should hear ' 
Bittman out but would give no assurances. From my conversations 
with Dean and Ehrlichman, I received the distinct impression 
that what they wanted me to do was to keep Hunt" happy. 

5. It was now mid to late afternoon. I called Bittman. 
and said that he could come over. I asked my secretary to meet 
him at the door and escort him to my office. I made this arrange 
ment because I did not want to have a public record of Mr. 

Bittman* s coming to the White House to see me, a record which I 
was concerned might find its way into the newspapers. I began 

* In the draft of try opening statement to the Ervin Com- 

mittee I . said that Mr. Dean and 1 went to Mr. L'hr lichm.au’ s office 
’However, my best present recollection is that the. discussion 
which, follows t ook place on the telephone and not at EUriicaiv.an* u 
office. 


3 
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the discussion with Hr. Eittnon by telling him that I knew 
nothing about Watergate, had tried to^ stay out of the matter 
entirely, would not discuss the merits of the case with him but 
would discuss Hunt's personal problems. Bittman said that 
Hunt had told him that 1 did not have any advance knowledge of 
the break-in. Most of the meeting was devoted to Bittman* s 
.telling me- of Hunt's plight, his state of mind and of Bittman's 
concern for the position that the prosecutor was taking and the 
sentence that Judge Sirica might impose. He told me that Hunt 
was in a state of total despondency over his wife's death and his 
children's problems. He mentioned that one of the children had 
threatened or attempted suicide. He said that Hunt felt that he 
had been terribly mistreated even to the point of the FBI having 
shown his wife' personal things in Hunt's safe which had been 
detrimental to their relationship. Bittman told me that Hunt 
felt responsible for his wife's death. He said that he was 
convinced that Hunt was not up to standing trial, that he had 
leaned on his wife, Dorothy, and that he was cracking up. He 
said that he thought that Hunt might be able to survive the 
prosp;^^ of some reasonable term of imprisonment, perhaps a year.. 
If he could look forward to being out of jail and reunited 
with his children in some reasonable time perhaps he could stand 
it, but otherwise he just as likely might kill himself. Bittman 
explained that his principal fears related to the fact that Hunt 
had been charged with, I believe, eight counts and that could 
result in a very long sentence. Bittman said that he had bear, 
trying to negotiate with Mr. Si.lbert to reduce the number of 
counts to which Hunt would plead but was getting nowhere. He 
characterized Silbort as a "zealot" and said that the Department 
oC Justice had been impossible to do.nl with, that even though 
Bittman had obtained JjiiJcpemlc-nt: medical exams that indicated 


- h - 
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Hunt could not stand trial, the Justice Department doctors 
had determined that he could. He further said he had had no 
success in obtaining a severance or any consideration of any 
kind from the Department of Justice. When I said that I could 
not imagine that given Hunt's tragedy and his personal circum- 
stances, the Judge would impose a. significant j ail sentence. 
Bittman said that Sirica was a "hanging judge" and could* mete 
out a very harsh sentence. At several points I told Bittman 
that he should do whatever would serve his client's interest, 
that I hoped he would do anything and everything to defend his 
client. I asked whether there wasn't some kind of defense 
that Hunt could offer, but Bittman indicated that there really 

i 

wasn't any and that Hunt wasn't up to a trial. 

6- We also talked about the motion to suppress and 
I gave him the factual details of why Hunt could not be 
considered to have remained on the White House payroll. 

7c. Sometime during the course of this meeting, Bittman 
told mg that he understood that prior to the Watergate break-in, 
Dean had attended a meeting or some meetings at the Attorney 
General's office, at which plans, for electronic eavesdropping 
had been discussed. I was very shaken by the information, 
but I did not ask for- the basis of- Bittman' s understanding nor 
did Bittman offer any elaboration. 

8. I told Bittman that I would soon be leaving the 
White House but that 1 wanted Hunt to know that ns a friend of 
his I was personally committed to doing everything I could any- 
time, any where, to urge that -his sentence be mi Ligated . I said 
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that I could not make any representation beyond that because 
if I did, I would be hurting him as well as myself. I gave no 
specific indication as to what I would do, but I did let 
-Bittman know that I considered myself a friend of Hunt's, was 
very concerned with his welfare and the welfare of his family, 
would help personally in any way I could and I told him that he 
could feel free to contact me regarding Hunt. 

9. I then telephoned Dean to tell him that I had seen 
Bittman. Dean came to my office and the two of us went to 
Ehrlichman's office. - I told Dean and Ehrlichman everything that 
Bittman had told me and that which I "had said to Bittman, 
emitting only the statement that Bittman had made to me concerning 
Dean, being present at a meeting or meetings at the Attorney General 
office. I told them that Bittman had seemed happy with what I had 
said to him, because he had not pressed me further when X said 

I would do anything I could as a friend but could make no 
representations, to which Ehrlichman several times said "good" 
or "that's good". At the end of the recitation, I said that 
while I was leaving the White House soon and knew* how short 
memories were around there, I had given my word to Bittman that 
I would do everything I could to help Hunt if he should receive 
a long sentence. I said that if it proved necessary I intended to 
go to bat for Hunt with the President and that I *:anted them and 
the President to know this. I asked Ehrlichman whether he 
would tell this to the President or whether I should. Ehrlichman. 
said he would handle it and that I need not. 

10. The next day I got: a call from Bittman and he asked 
if he could come over to see me again. I said that would be fine 
and he came to my office inmedia tcJLy . He told me that he had 
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decided to withdraw the motion to suppress . He reiterated 
much of what he had said the day before about Hunt’s personal 
problems, his state of mind and concern over the possible 
duration of his sentence and the effect of any prolonged ' 
separation from his children. I, in turn, repeated the personal 
commitment to help Hunt as a friend that I had given Eittman the 
night before. In addition, I may well have told Bittman that 
I had made "people" aware that, if it were necessary, I was going 
to come back to the White House to speak for Hunt. Indeed, since 
I wanted to do all I could to comfort Hunt, it is most probable 
that I did say this. I do not know how Bittman evaluated my 
position and influence at the White House, but despite my 
insistence that I could do no more than try to help Hunt as a 
friend, Bittman might have inferred that if Hunt received an 
unreasonably long sentence, my willingness to go to bat for 
Hunt would result in Hunt’s sentence being reduced by executive 
action of some sort. In any event, Bittman thanked me and said 
that Hunt was very appreciative of my help, interest and concern. 

iL In late January, 1973, I believe after the 
inauguration, I was speaking to the President about soma other 
subject when the Watergate cane up. I was particularly bitter 
that Mitchell, who I had thought was behind it all, was 
coining money in his New York law practice while Hunt faced 
the possibility of a jail sentence. I told* the President about 
how much Hunt had depended on his wife and the serious 
problems he was having with his children. I said that 
he was a good soldier and a real patriot and started to say 
that after I left I might want some day to come talk to him 
about Hunt, when he cut. me off i:\_mid-scntcnce and said that he 
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just couldn’t see how, in the light of Hunt* s v/ifc* s death 
and the plight of their four children, any judge could impose 
a long sentence. He told me that 1 should not worry about it. 

12. Sometime thereafter I had a conversation with 
John Dean in* - which -1 told Dean I had informed the President 
about my concern for Hunt's plight and my desire to do what I 

9 

could to help him because I did not trust Mr. Kaldeman. or Mr. 
Ehrlichman to bring this to the President’s attention on their 
own initiative. 



Charles W. Colson 


•Subscribed and sworn to 
before me this J^day of 
June, 1974. 
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Mr. Donohue. I think before we go into this, Mr. Jenner, it might 
be a good point to declare a recess of 10 minutes. 

Mr. Jenner. Thank you very much, Mr. Chairman. Perhaps we can 
duplicate it in the interim. 

[Short recess.] 

The Chairman. The committee will come to order. 

Mr. Jenner. 

Mr. Jenner. Thank you, Mr. Chairman. 

The affidavit to which I referred now identified as Colson Exhibit 
No. 17 consists of 8 pages and 12 paragraphs consecutively numbered 
from 1 through 12. And may that be made a pa rt of the record as 
Colson Exhibit No. 17. 

The Chairman. It will be so identified. 

Mr. Jenner. I direct your attention to paragraph 8 of that affidavit, 
Mr, Colson. 

Mr. Colson. Yes. 

Mr. Jenner. By the way, that affidavit was executed by you on the 
date it bears? 

Mr. Colson. June 3. 

Mr. Jenner. June 3, 1974, and the signature above the typed name, 
Charles W. Colson, is your signature? 

Mr. Colson. Yes, sir. 

Mr. Jenner. And that affidavit recites, does it not, in paragraph 8 : 

I told Bittman that I wpuld soon be leaving the White House but that I wanted 
Hunt tq know that as a friend of his I was personally committed to doing every- 
thing I could anytime, anywhere, to urge that his sentence be mitigated. 

Mr. Colson. Yes, sir. 

Mr. Jenner. And you did tell Mr. Bittman that in the course of 
the conversation you have just related? 

Mr. Colson. Words to that effect or that was the thrust of what I 
was saying to him. I immediately wrote a letter, after Hunt was found 
guilty, I wrote a letter to the probation officer as a part of the pre- 
sentencing report. 

Mr. Jenner. Well, Mr. Colson, my question is whether that para- 
graph, contained in that paragraph of the affidavit, whether you said 
that to Mr. Bittman as you swore under oath in this affidavit? 

Mr. Colson. That was the thrust of what I said; yes sir. 

Mr. Jenner. All right now, have you given us the substance of that 
meeting with Mr. Bittman ? 

Mr. Colson. Pardon me, sir ? 

Mr. Jenner. You have told us all you can recall now about your 
meeting with Mr. Bittman ? 

Mr. Colson. Yes. 

Mr. Jenner. What occurred next? Did you have a meeting with 
anybody ? 

Mr. Colson. After the meeting with Bittman, Dean and I went to 
John Ehrlichman’s office and I told Dean and Ehrlichman everything 
that Bittman had said to me and everything I had said to Bittman. 

I omitted only the statement about Mr. Dean having been present at 
that meeting or a meeting at John Mitchell’s office. I further said that 
Bittman seemed happy with what I said, he had not pressed me any 
further when I said I Avould do anything as a friend but could make 
no representations. 
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Ehrlichman responded good, good, good. And at the end of that 
conversation when I was reporting this to Ehrlichman and Dean I 
did say that I knew how short memories were around the White House 
and that I had given my personal assurance, my personal word that 
I would do everything I could to help Hunt if he should receive a long 
sentence. And I said if it proved necessary I wanted to go to bat for 
Hunt with the President and that I wanted those two fellows and the 
President to know it and I said to Ehrlichman, “Will you tell this to 
the President or do you want me to ?” 

And Ehrlichman said no, he would handle it, that I need not talk 
about it with the President. 

Mr. Jenner. Now, following that meeting did you have a meeting 
with Mr. Bittman ? 

Mr. Colson. He came back the next day on the fourth. 

Mr. Jenner. The 4th of January 1973 ? 

Mr. Colson. Correct. 

Mr. Jenner. All right. 

Mr. Colson. He called that afternoon and talked to my secretary 
and he said l am sorry, tell Mr. Colson that I need to see him again. 
And I told him fine, he could come back, and he reiterated a lot of 
things 

Mr. Jenner. He did return to your office? 

Mr. Colson. Yes, sir. 

Mr. Jenner. All right. Tell us what the conversation was. I assume 
only you and Mr. Bittman were present ? 

Mr. Colson. That’s correct. 

Mr. Jenner. All right. 

Mr. Colson. He restated a number of the things that he had said the 
day before about Hunt’s personal problems, his state of mind, his con- 
cern over the length of his sentence, the effect on his children of being 
separated from them for a long time. I gave exactly the same com- 
mitment that I had given the night before, that I would help Hunt 
as a friend, but I said I couldn’t say any more. I might have, as the 
affidavit indicates, gone one step further and that I had made people 
at the White House aware of the fact that I wanted to come back and 
speak on Hunt’s behalf, even though I was soon going to be a private 
citizen, and I very possibly said that to him. 

I also have a recollection 

Mr. Jenner. You swore in your affidavit that you did say it, did 
you not? 

Mr. Colson. No; I don’t think I did. 

Mr. Jenner. May I read to you, Mr. Colson, from paragraph 10 on 
page 7 of your affidavit as follows : 

In addition, I may well have told Bittman that I had made “people” aware that, 
if it were necessary, I was going to come back to the White House to speak to 
Hunt. Indeed, since I wanted to do all I could to comfort Hunt, it is most prob- 
able that I did say this. 

Mr. Colson. The “probable” and “may have said” are the operative 
words. 

Mr. Jenner. And did you say further in your affidavit — 

I do not know how Bittman evaluated my position and influence at the White 
House, but despite my insistence that I could do no more than try to help Hunt 
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as a friend, Bittman might have inferred that if Hunt received an unreasonably 
long sentence, my willingness to go to bat for Hunt would result in Hunt’s sen- 
tence being reduced by executive action of some sort. In any event, Bittman 
thanked me and said that Hunt was very appreciative of my help, interest and 
concern. 

That’s contained in your affidavit ? 

Mr. Colson. I think you read it accurately. 

Mr. Jen.ner. Thank you. Now, following the January 5 meeting in 
your office with Mr. Bittman, did you recover — I think maybe you 
have already testified to this — you recovered the dictabelt from Mr. 
Dean? 

Mr. Colson. Well, you know, this was the first time, Mr. Jenner, 
that I had had the slightest indication that anybody in the White 
House had been involved in anything involving Watergate and I was 
shaken by what Bittman said, albeit hearsay, that Dean had been 
present at these meetings and I decided I better get my transcript 
back fast, the tape rather. I was concerned because I wanted to read 
it and see what it said. I was also afraid that since it contained mate- 
rial that I regarded as exculpatory of me, that maybe if Mr. Dean was 
involved in this he might lose that transcript. And so I persisted for 
many, many days. It went on for 2 or 3 weeks, 3 weeks I would say 
before I got. it, before I got the actual tape back and I had the con- 
versation recorded or transcribed and read really carefully for the 
first time what it was that Hunt had said to me in mid-November of 

1972. 

Mr. Jenner. All right now, do you recall Saturday when I inter- 
viewed you your remarks respecting your being convinced that, I think 
your expression was higher up than the CRP were involved in Water- 
gate ? 

Mr. Colson. I had always been suspicious of it, Mr. Jenner but I 
didn’t really have much to go on at least, as to who they might be, other 
than the fact that I knew that apparently Mr. Magruder had had a 
close call with the grand jury. 

Mr. Jenner. Perhaps I should have framed my question that after 
reading the transcript, the tape of which you have recovered from 
Mr. Dean, that you were convinced that higher ups in the CRP were 
involved in the Watergate ? 

Mr. Colson. That’s correct. 

Mr. Jenner. All right. Did you also say to me that you, after reading 
that, were likewise convinced that something was going on inside the 
White House ? 

Mr. Colson. Well, I wasn’t — no, I wouldn’t say that. I was worried 
that something might go on inside the White House since Dean was 
the man in charge of the handling of the Watergate for the White 
House, if he had had some prior involvement on his own, that con- 
cerned me. 

Mr. Jenner. All right now, I direct your attention to late January 

1973. Do you recall you had a conversation with Mr. Haldeman? 

Mr. Colson. After I read it. 

Mr. Jenner. Do you recall 

Mr. Colson. Yes, sir. 

Mr. Jenner. All right, tell us about it. 
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Mr. Colson. After T read the transcript of the phone conversation 
with Hunt, and remembering what Bittman had told me, that Dean 
had been present at these meetings, I decided that T should go to Bob 
Haldeman and tell him exactly what my concerns were. 

Mr. Jenner. All right now, you went to Bob Haldeman, correct ? 

Mr. Colson. Correct. 

Mr. Jenner. And where was that, in his office ? 

Mr. Colson. In his office. 

Mr. Jenner. And who was present ? 

Mr. Colson. J ust Haldeman and myself. 

Mr. Jenner. And what did you tell Mr. Haldeman, and what did 
he say ? 

Mr. Colson. I said that I was very concerned that the White House 
could get involved in this, that the matter could become a lot more 
serious, the Watergate matter. T first told him that — I am not sure of 
the sequence, two things. I told him two things. I said that I had had 
a report, I had had a report that John Dean had been present at a 
meeting or meetings in John Mitchell’s office prior to the Watergate 
in which eavesdropping and electronic eavesdropping was discussed. 

Mr. Donohue. Mr. Chairman, may we have the dates of that 
meeting ? 

Mr. Colson. I don’t have the date. Congressman. I can only say that 
I think it was in late January, but my — I have no way of pinning the 
date down. 

Mr. Jenner. That’s late January 1973 ? 

Mr. Colson. Correct. I told Haldeman that I was very concerned 
about Dean having been at these meetings and Bob said well, he knew 
all about that. Haldeman said 

Mr. Jenner. He, Bob, knew all about that? 

Mr. Colson. Right. He said Dean had +old him about it, that Dean’s 
role was entirely proper, that Dean had been there but he stopped the 
discussion the minute they got into matters that he thought were illegal 
and improper to be discussed in the Attorney General’s office. And he 
said what Dean did was absolutely correct. 

Mr. Jenner. To what meeting was Mr. Haldeman referring? Would 
you please identify that more definitely for the committee ? 

Mr. Colson. Well, he had to be referring to the same meeting I was 
telling him about, that I had had a report on from Mr. Bittman. 

Mr. Jenner. And what meeting was that ? 

Mr. Colson. John Dean present in Mitchell’s office discussing elec- 
tronic, eavesdropping prior to the Watergate break-in. 

Mr. Jenner. All right. Proceed. 

Mr. Colson. I then raised a second question with Bob. I said well, 
you know the other thing that troubles me, and I had now reference 
in my own mind athough I didn’t mention it, to the phone conversation 
with Hunt, I said you know they are raising funds for the defendants 
and paying funds to the defendants in this case and this could get 
smelly, this could be interpreted as hush money. 

Haldeman’s answer to that was there is no reason why friends can’t 
go out and raise money to help people pay for their legal defenses. It 
happens all the time. Defense funds are common and after all, there 
is a defense fund for Angela Davis, and why can’t they have a defense 
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fund ? Haldeman dismissed both of the points that I had raised very 
summarily. 

Mr. Jenner. And have you given us the substance of that conversa- 
tion ? 

Mr. Colson. Yes, I have. 

Mr. Jenner. Did you have a meeting with the President regarding 
Watergate during this late January or middle January period ? 

Mr. Colson. Well, I had several discussions with the President dur- 
ing January and early February regarding the Watergate. 

Most of them, Mr. Jenner, were conversations that again discussed 
the political issues, you know, somebody has called for congressional 
hearings, and how do we answer that and what will happen to the 
issue. There weren’t that many, but they were what I would character- 
ize as gossip conversations where I was just reporting to him something 
I had heard or read or a good column that had been written, or a bad 
column that had been written, or a bad TV report. In other words, I 
was telling him something I had heard. There were two conversations 
with the President of any substance. 

Mr. Jenner. All right, if you can separate them, as best you can, 
tell us about the first one. 

Mr. Colson. Well, I can’t necessarily tell you what came first, and 
what came second. But, there were really four elements I know in 
these conversations. One took place immediately after I had seen Mr. 
Haldeman because I was really dissatisfied with Haldeman’s reaction 
to what I had reported. And I said that whoever ordered the Water- 
gate has ill-served you, I said something to the effect, I think I said has 
either ill-served you or has done the greatest disservice to the Presi- 
dency and that was one element. 

I think in that same conversation I may have talked about Mitchell 
in my view must have been responsible, must have known about it. 

I was somewhat resentful of the fact that Mitchell was sitting up 
in New York coining money in his law practice while my friend Hunt 
was going to go to jail, or at least it appeared he would. And I know 
on one occasion at least I said to the President I just think Mitchell 
had to know about this. 

There was a third element and I think this took place in the first 
conversation with the President in which I said what worries me most 
about Watergate now is that it could spread into the White House. 
And the President said — I said it could spread into the White House, 
into the White House staff, and the President said who, Bob and John ? 

And I said, since I didn’t know, I just shrugged my shoulders. 

I also asked him not to tell Bob and John that I had raised that 
with him or said that to him. I know that one followed, I am quite 
certain that followed my first conversation with Haldeman because I 
was concerned that Haldeman’s reaction either showed that he didn’t 
have any understanding of the potential dangei's or knew all about 
them and wasn’t going to do anything about it and that’s the reason 
that I said that to the President. 

The fourth element of my conversation with the President in Janu- 
ary, late January, perhaps early February, was one occasion when I 
was feeling very depressed about Howard Hunt, and I know probably 
most of the members of this committee who don’t know me very well 
think of me as the hardhearted White House hatchet man. 
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But, I was almost choked up when I was talking about Hunt. I had 
known his wife and his kids and it just in my mind was a terrible hu- 
man tragedy. 

Here is a guy, who, you know, was a super dedicated super patriot, 
would do anything he thought was the best for his country , and he ends 
up with his wife, whom he depended upon, killed and his four kids in 
pretty bad shape, and he’s headed for jail and ruined. 

And I was telling the President how badly I feel and I was telling 
him about Dorothy Hunt. Something precipated this. 

Whether it was a column about Hunt, or something I had read or 
heard about, we got on the subject of Hunt in any event. 

And the President I guess could tell that I was feeling very badly, 
and I started to say some day I may want to come talk to you, but I 
never finished the sentence. He didirt let me. 

I was going to say some day I may want to come talk to you about 
Hunt. Half way through that sentence the President interrupted and 
he said, he said oh, I just can’t believe. Chuck, in the circumstances you 
have just described, with his wife in that shape and his kids, he said, I 
just caivt believe that he will go to jail. 

He said I just can’t believe any judge would do that. I just am sure 
he won’t, and don’t you worry about it, and relax and don’t let it get 
you down. That’s the conversation that I think has caused all of the 
confusion in this committee and elsewhere about whether indeed, com- 
mutation, executive clemency or anything else was ever committed by 
the President. 

The conversation I have just described, in my opinion, is a far cry 
from saying you just tell your friend Hunt to stay quiet and I will 
commute his sentence or let him out of jail. That was never done. 

But, the most the President said in my recollection is that under 
those circumstances, I just can’t imagine Hunt going to jail. I just 
can’t imagine him, you know, I just can’t imagine that happening. 

And that conversation, by the way, I never reported to anyone else, 
Mr. Bittman, Mr. Hunt or anyone. 

Mr. Jenner. And you have summarized this conversation in your 
affidavit which is Colson exhibit No. 17 ? 1 Correct ? 

Mr. Colson. Part of it- — yes, right. 

Mr. Jenner. Paragraph 11 ? 

Mr. Colson. Paragraph 11. Yes, sir. 

Mr. Jenner. Now, do you recall having another meeting with Mr. 
Hal deman ? 

Mr. Colson. Yes, there was another meetings at which 

Mr. Jenner. Try and fix that as best you can. It was a meeting with 
Mr. Haldeman following or occurring subsequent to the one you had 
al ready testified about, is that correct ? 

Mr. Colson. Yes. My feeling, Mr. Jenner, and I can’t pin this down, 
was that it was just before I was going away to Europe. The President 
had asked me to make a trip AAhich I did, leaving February 14. 

I think it Avas one of the last times I saw Bob before I went on that 
trip and basically what I said to him Avas very simply I said I 
think 

Mr. Jenner. Excuse me. This meeting Avas AA 7 here ? 


1 See p. 305. 
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Mr. Colson. This meeting was in Bob Haldeman’s office. 

Mr. Jenner. And who was present ? 

Mr. Colson. Haldeman and myself, no one else. 

Mr. Jenner. All right. Please relate the conversation. 

Mr. Colson. T think basically 

Mr. Jenner. Excuse me. Did you arrange it or did Mr, Haldeman ? 

Mr. Colson. Well, it wasn’t that. As I recall I was standing up at the 
end of the meeting. Bob and I had probably been talking about half 
a dozen other things and I think I said, you know, T am going away, 
Bob, but I just w r ish I could, I would just like to give yon a piece of 
advice. I just think 

Mr. Seiberling. A point of clarification, Mr. Chairman. Could we 
get a date, approximate date for this ? 

Mr. Colson. Well, J left, Mr. Seiberling, for Europe on February 
14, so I think it would be perhaps in a week or 10 days preceding that, 

Mr, Jenner. That’s 1973 ? 

Mr. Colson. 1973. 

Mr Jenner. All right. 

Mr. Colson. What I said was I’m leaving and I just would like to 
give you a piece of advice. I think that this Watergate matter is not 
going to go away and it seems to me that John Mitchell must have been 
responsible for this. And if he was, we damn w y ell better bring him in 
and make him take the responsibility. The reaction of Haldeman was 
well, if we, if Mitchell was responsible for this, a lot of people have 
been put through a lot of grief for John Mitchell and then he went 
on to say that don’t be so, you know, easy about that, Chuck in the 
way you throw that around because if John Mitchell goes down he 
will take you with him and I said I didn’t have the slightest worry 
about that, and I had no concern. I hadn’t been involved in the Water- 
gate and it didn’t worry me. The important thing was to keep the 
damn thing out of the White House. And when he brushed Mitchell 
aside I said but if, certainly if John Mitchell wasn’t, then I know 
damn well Jeb Magruder had to be and Haldeman said the same thing. 

He said you know what Magruder thinks of you. He said if you are 
really saying that Magruder was responsible and we should make him 
own up to it, and he’s going to take you down with him and I again 
said I had not been involved and I didn’t care what either man said, 
I would let the truth come out. I thought it was time to get rid of it 
and as soon as possible. 

Mr. Jenner. Have you given the substance and whatever detail you 
recall at the moment ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Now. with respect to Congressman Seiberling’s in- 
quiry, I am recalling our conversation on Saturday. Is it possible 
that this second meeting with Haldeman occurred in between your 
two conversations with the President? 

Mr. Colson. Could have been. I can’t really place it. I have a recol- 
lection, and it may be reliable, it may not be, that I was just getting 
ready to leave, so it would be sometime toward the middle of February. 
I know in my draft statement that I prepared for the Ervin committee 
it mentions January, but I can’t — January or early February. I guess 
that’s right. 
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Mr. Jenner. Now, directing your attention to February 14, 1973, 
or directing your attention more particularly to shortly before you 
left on your trip for Europe, did you have a meeting with President 
Nixon? 

Mr. Colson. I had a meeting on the morning of February 13, and 
again on the morning of February 14. 

Mr. Jenner. All right. Tell us about the February 13 meeting. 

Mr. Colson. Well 

Mr. Jenner. Where was it and who was present in each instance ? 

Mr. Colson. Both meetings were with the President in the Oval 
Office with just the two of us present. 

Mr. Jenner. Tell us. 

Mr. Colson. I don’t know which morning it came up. My counsel 
tells me, because he said I reported back to him afterward, that it 
was the morning of February 14. But, it just as easily I think could 
have been the morning of February 13. 

In the course of the conversation the President asked me whether 
he thought, whether I thought he should send Pat Gray’s nomination 
to the Senate to be confirmed as Director of the FBI. And I said to 
the President, if he is your choice, then you should send this nomina- 
tion up. It isn’t right to leave the man dangling as Acting Director of 
the FBI, and it’s not right for the FBI if he’s your pick. Go ahead 
and send him up. The President said that will open up the whole 
Watergate issue in the Congress and in the Senate on this confirma- 
tion hearing, and I said yes, but you are going to have to open it up 
someplace, it’s going to come out anyway and be the subject of hearings 
you might as well let it come out in the Gray hearings. I think that 
led us into a discussion of Watergate. I had at this point been having 
rather extensive conversations with Mr. Shapiro who is to be my law 
partner and counsel. We had been talking about this at great length. 
Mr. Shapiro was concerned about the possibility of the White House 
getting dragged into the Watergate, and in the course of that con- 
versation with the President, following the discussion about Pat Gray, 
I said to him, you know, my law partner to be, and my counsel, Dave 
Shapiro, is very concerned that when the sentencing comes with the 
original Watergate defendants, Judge Sirica will hand out heavy sen- 
tencing to all but one of the defendants, and he will try to get one of 
the defendants to break and tell everything. And that’s going to blow 
up the whole Watergate issue and it will be a lot better if we now get 
the guy wdio was responsible and make him step forward and take 
the consequences. And I said I think, as you know 7 , that John Mitchell 
is the guy. I think he’s the one who must have known and I recommend 
and Shapiro recommends that you call him in and get him to accept 
the responsibility. 

And the President reacted a little bit angrily and he said are you 
suggesting — he said I would like to get rid of Watergate as much as 
anybody else — but are you suggesting that John Mitchell be made a 
scapegoat ? 

He said after all, Mitchell has sworn he was not involved, just like 
you have, Chuck. And I am not about to take an innocent person and 
make him a scapegoat at which point I dropped the subject. 

Mr. Jenner. Have you gi ven us the substance of that conversation 
as you are best able to recall it now ? 
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Mr. Colson. Yes; I have. 

Mr. Jenner. All right. When did you return from Europe? 

Mr. Colson. I returned on March 8. 

Mr. Jenner. Excuse me. Did you ever have a conversation with 
the President during the course of any of these meetings in which 
your meetings with Mr. Bittman were referred to by you? 

Mr. Colson. I don’t believe I ever referred to the fact that I had 
seen Mr. Bittman. I may have, but — I may have when I was talking 
about Hunt’s plight. I guess I probably would have had to, otherwise 
I don’t know how I would explain that I knew about Hunt’s personal 
problems. I may have or I ma;y not have. 

Mr. Jenner. Do you have a recollection, to the extent you might 
have, if you did relate to the President the substance of your meeting 
with Mr. Bittman ? 

Mr. Colson. I don’t think I ever really did the substance of the 
meetings. I don’t recall doing so. 

Mr. Jenner. All right. You returned on March 8? 

Mr. Colson. Yes, sir. 

Mr. Jenner. 1973? 

Mr. Colson. Correct. 

Mr. Jenner. Did you meet with Mr. Dean ? 

Mr. Colson. The first person I saw was Mr. Dean because while I 
had been in Europe, Newsweek magazine carried a full page article 
entitled “Whispers on Colson” which we later found out had been 
engineered — I was very disturbed by it when I was in Europe and I 
called Dean from Austria and when I got back I went to see him about 
it. 

During the course of that meeting with Mr. Dean he said to me I 
hope Chuck, you will keep in touch with Howard Hunt. You are now 
leaving the White House and you can be talking to him. He said I 
would appreciate it if you would talk to him and just kind of keep 
him happy, and let him know you are his friend. I did not respond to 
that. Instead I told Mr. Shapiro about Dean’s request and Mr. Shapiro 
instructed me in the strongest terms not to have any contact with Hunt. 

Mr. Jenner. Have you told us the substance of that meeting ? 

Mr. Colson. Yes. 

Mr. Jenner. Or conversation ? 

Mr. Colson. Well, we talked about some other things like the forth- 
coming statement by the President on executive privilege and Dean 
told me that he had been meeting with the President personally, which 
was a new experience for him. But, that was basically it. 

Mr. Jenner. Was anything said about your possibility of your being 
retained as a consultant to the White House following your resigna- 
tion or retirement ? 

Mr. Colson. I am not sure it was that day, Mr. Jenner, but there 
were a couple of discussions, one with Mr. Dean, one with Mr. Dean 
and Mr. Haldeman about my being placed in a consultant status when 
I left. 

Mr. Jenner. Any particular reason for that 

Mr. Colson. Well, there were two reasons. One, I would continue 
thereafter to have some protection in terms of executive privilege 
should I be called to testify at congressional committees if I remained 
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a consultant. And second, as Dean explained to Haldeman one time 
in my presence, which may have been right at this same time, may 
have been March 8 or 9, or it may have been earlier, Dean said to 
Haldeman this is a good idea, Bob, because Chuck will have to have 
contact from time to time with Hunt. 

Mr. Jenner. Was there any discussion about a consulting agreement 
or whether one had been drafted or not during either of these conver- 
sations with Mr. Dean alone or with Mr. Haldeman and Mr Dean ? 

Mr. Colson. I don’t recall discussing whether one had been drafted 
but one was sent to me right after I left. I guess I may have signed 
one while I was still in the White House just before I left. 

Mr. Jenner. And you did execute a written consultant agreement 
contract ? 

Mr. Colson. Yes, I did. 

Mr. Jenner. Do you have a copy of that consultant agreement, Mr. 
Colson ? 

Mr. Colson. No. I think we gave you whatever we had, which was — 
I don’t know what it was. There was a letter terminating, a letter 
terminating the consulting agreement which letter I received on July — 
I’m sorry, it’s been given to the Special Prosecutor. It was a letter 
from Mr. Kehrli. 

Mr. Jenner. The contract has been given to the Special Prosecutor ? 

Mr. Colson. We couldn’t find the actual contract that I signed. I 
think I signed one in the White House and left it there. I don’t think 
I took a copy. There were some forms for reimbursement which I had 
and which I gave to Mr. Ben Veniste of the Special Prosecutor’s 
office. There was also a letter, There was a letter, subsequent letter 
terminating the consulting arrangement. I think it was July of 1973. 

Mr. Jenner. Mr. Chairman, the staff does not have either the con- 
tract or the subsequent letter to which Mr. Colson is now referring. 

Directing your attention to the forepart of March, around March 13 
or March 14, did you have a conversation with Mr. Bittman ? 

Mr. Colson. Yes. Following 

Mr. Jenner. Fix the date, please. 

Mr. Colson. Well, I can’t any better than you just did. 

Mr. Jenner. Was it the 13th or the 14th as you best recall ? 

Mr. Colson. I would say it must have been the 13th or 14th. 

Mr. Jenner. Thank you. Did you call — was it a meeting or telephone 
call ? 

Mr. Colson. No; I called Mr. Bittman, following the meeting with 
Mr. Dean, Mr. Jenner, that when Dean asked me to see Hunt I talked 
to Shapiro, and Shapiro said that he did not want me to see Hunt. 
He said I would like, I, Shapiro, would like to see Hunt and find out 
what I can about Mr. Hunt, what he knows about your involvement, 
and I think Mr. Shapiro wanted to try to get an affidavit from him that 
I was not involved. I was still being accused day in and day out as the 
mastermind behind Watergate. 

And David asked me to call Mr. Bittman and arrange, if Mr. 
Bittman approved, for Mr. Shapiro to see Mr. Hunt. I called Bittman 
and asked ir he would have any objection if my counsel, Mr. Shapiro, 
saw his client, Mr. Hunt, and he said he would have no objection. 

And I believe he called back and arranged for Mr. Shapiro to meet 
with Mr. Hunt. 
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Mr. Jenner. And was that meeting held ? 

Mr. Colson. Yes, sir. That meeting was held on the 16th, Friday, 
the 16th. 

Mr. Jenner. Do you have a recollection as to when that meeting 
with Mr. Shapiro was arranged? Was it on the 16th or prior to 
the 16th ? 

Did T say Shapiro? Mr. Shapiro, if you have a recollection, Ave will 
take your professional representation. 

Mr. Shapiro. It was arranged either on the 14th or the 15th. It could 
have been earlier but it was arranged for 2 o’clock on the 16th of March 
at my office. 

Mr. Jenner. You have a definite recollection, Mr. Shapiro, that it 
was not arranged on March 16 ? 

Mr. Shapiro. I do. 

Mr. Jenner. Now, having established that date, Mr. Colson, were 
you advised that Mr. Shapiro did meet with Mr. Hunt ? 

Mr. Colson. After he had met with Mr. Hunt, Mr. Shapiro told me 
of his meeting. 

Mr. Jenner. Did he tell you on the day that he met with him ? 

Mr. Colson. No. I was out of town that day. I was in New York on 
the 16th. 

Mr. Jenner. When did you return, on the 17th ? 

Mr. Colson. Yes. I think I was in the office that morning but briefly 
for a meeting and in and out. Mr. Shapiro and I both think that he 
told me on the morning of the 19th, Monday morning. He described to 
me the essentials of his conversation with Mr. Hunt. 

Mr. Jenner. On the previous 16th ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Now, Mr. Shapiro made a memorandum of the meet- 
ing, did he not? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Mr. Chairman, mav I mark as Colson exhibit No. 
18 

The Chairman. How are you identifying it ? 

Mr. Jenner. A single page document which was given to each mem- 
ber of the committee this morning with the date of March 16, 1973, 
entitled “Memorandum for the File,” signed by a person, Holly Holm, 
and is a signature of Holly Holm, or at least a writing to that effect in 
longhand above that name. 

The Chairman. That will be so marked. 

[The document referred to was marked Colson exhibit No. 18, and 
follows :] 
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[Colson Exhibit No. 18] 

March 16, 1973 


MEMORANDUM FOR THE FILE 

On March 16, 1973, E. Howard Hunt met David I, Shapiro 
in the large office at 2:05 p. m. There was no one present in the 
room other than the two of them. 

The meeting concluded at 3:05 p.m. 


¥///. 

/ v ^ wf / v ^ ‘ Im. 


Holly Holm 
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Mr. Jenner. And then a second document, Mr. Chairman, to which 
reference is made in Colson exhibit No. 18, may I mark that as Colson 
exhibit No. 19? 

The Chairman. Tt will be so marked. 

[The document referred to was marked Colson exhibit No. 19, and 
follows :] 
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[Colson Exhibit No. 19] 

March 16, 1973 


MEMORANDUM FOR THE FILE 

Dictation commenced at 3:07 p. m. 

I have instructed Miss Holm to make only one copy of this 
memo for the file and to destroy her stenographic notes. 

Howard Hunt came to see me at 2:05 p.m. this day. We 
met for a period of one hour alone in my office. No other person 
was present except when I opened the door to ask Miss Holm to 
get Mr. Hunt a coke and me a cup of coffee. 

The meeting was set up as a result of a request from me to 
Chuck Colson. Chuck arranged the meeting via a call to Bill Bittman. 
I had previously instructed Colson not to communicate with Hunt in 
any way. 

• c 

I told Hunt that I wanted to see him in order to advise him 
that Chuck was concerned about his well being and the well being of 
his children and that he continued to have the deepest respect and 
affection for him. 

I told him that he should not expect to hear from Colson, that 
I, as Colson's lawyer, had given Colson instructions not to communi- 
cate with Hunt and that I was doing so because of my concern that, 
otherwise, Chuck might become innocently involved in an investigation 
of Hunt's activities now underway or which might be contemplated in 
the future. 
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Hunt told me that Chuck had nothing to fear from him, not because 
of his friendship with Chuck, but because Chuck knew nothing of the 
Watergate affair and was not involved in it -in any way. He reiterated 
this several times. 

I advised Hunt that, since I was not his lawyer, anything he said 
to me was not privileged and that, were I subpoened to testify about our 
conversation, I could not refuse to do so. 

Hunt told me that he had strongly recommended against the bugging 
incident, but that Liddy had told him. that they were "on orders” from 
John Mitchell to do it. 

He also told me that certain financial commitments had been made 
to him and that, if these commitments were broken, the Republicans 
would lose the 1974 elections and probably the 1976 one. He said that he 
had made self-executing arrangements to insure that these commitments 
were kept and shortly after he went to jail, his literary agent would put 
up for auction Hunt’s book to be entitled "Watergate". 

Hunt stated that several persons should be terribly concerned 
were he to testify before tbe-Krvin Committee (where he said he presently 
proposes to invoke the 5th Amendment). These persons he identified as 
John Dean, Bud Krogh, Pat Gray, John Mitchell and one or two others 
whom I can't remember (I did not take notes). Hunt said he knew he was 
risking the possibility of an obstruction of justice charge when he conffnced 
those who pleaded guilty to do so, but is also convinced that if the commit- 
ments made to him are kept, no one in his "operation" will "blow". In 
apparent contradiction to his prior statement, however, Hu nt said he was 
concerned that McCord was the one weak link in his "operation" and that 
McCord could well "open up" to the detriment of those concerned. 

Hunt told me that Paul McGuire importuned him last week to get , 
off a strong memorandum to Colson urging that Colson take over 
role in tunneling money to Hunt. According to Hunt, told him and 

Bittman that he could no longer be counted on to deliver on past promises 
of financial support. 

Hunt is looking for $60, 000 to be paid to him in the next week. 


-2 - 

Note. — The handwritten changes on this page are those of David Shapiro. 
The name is changed to Paul O’Brien. 
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I told Hunt I would discuss the matter with Colson, but would 
strongly recommend that nothing of what Hunt told me be communicated , 
to any one else and that none of Hunt's "threats" (my term) be 
communicated either, 

I told Hunt that my proposed recommendation to Colson was based 
on the fact that I did not want Chuck to become a party to a conspiracy 
to obstruct justice and that I would take whatever steps were necessary 
to insure that Chuck did not become a potential co-conspirator. 

I further told Hunt that, in my view. Chuck would -- solely by 
reason of his friendship and affection for Hunt -- do whatever he could 
as a private individual to help Hunt and his children in their current 
difficulties. 

Hunt mentioned the fact that his daughter was having severe 
psychological problems and that his 9 year old son was going to a 
clinical psychologist (but was not experiencing any current “flak” 
from other cliildren in school). 

I told Hunt that he should communicate my viewsto Bittman and 
that he would have to find a different way of making liis> point of view 
known to the persons whom, in Hunt's terms, should be "concerned", 
at which point he mentioned the fact that he had some "interesting" tapes 
of telephone conversations with a number of the "concerned". 

Hunt made it particularly clear that he was "pissed off" at John Dean 
and said, without specifically mentioning Dean's name, that the Senate 
might be interested to know "who advised him to get out of town", etc, in 
connection with the Watergate. 

At the conclusion of our meeting, I told Hunt that. I was troubled 
about the possibility that those who were most directly involved in the 
Watergate affair, but who had not yet been officially identified as such, 
might attempt to turn attention from themselves by seeking to finger Colson 
as the "master mind". Hunt reiterated that, in that event, he would have 
to testify under oath that Colson not only had nothing to do witH'Watergate", 
but in fact knew nothing about it. 

Hunt told me I could reach him at the following unlisted numbers: 
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Mr. Jenner. Colson exhibit No. 19, delivered to the committee this 
morning, consists of three pages, dated March 16, 1974, entitled “Mem- 
orandum for the File” “Dictation commenced at 3 :07 p.m.” And the 
last page of which appears to bear the signature of David R. Shapiro. 

Mr. Shapiro, may I have your professional statement as to whether 
the signature, David R. Shapiro, appearing on the fourth page is 
yours ? 

Mr. Shapiro. It is my signature and it is my memorandum. 

Mr. J enner. Did you dictate the memorandum ? 

Mr. Shapiro. I most certainly did. 

Mr. J enner. On what date ? 

Mr. Shapiro. On the 16th of March at 3:07 p.m. That was within 
about 4 minutes after I believe, after Mr. Hunt left my office. 

Mr. Jenner. And would you give us your professional statement as 
to what is the signature that appears on Colson exhibit No. 18? 

Mr. Shapiro. That Miss Holm’s signature and 

Mr. J enner. Who’s she ? 

Mr. Shapiro. She was at that time Mr. Colson’s secretary and she 
had just come over from the White House. 

Mr. J enner. She was Mr. Colson’s secretary in your law office ? 

Mr. Shapiro. In our law office. 

Mr. Jenner. And you and Mr. Colson were partners ? 

Mr. Shapiro. That’s correct, as of that date. 

Mr. J enner. Ladies and gentlemen of the committee and Mr. Chair- 
man, with your permission I would like to read Colson exhibit No. 18. 

The Chairman. Please do. 

Mr. Shapiro. Nineteen. 

Mr. Jenner. Nineteen. I’m sorry. I misspoke. “Dictation commenced 
at 3 :07 p.m.” 

I have instructed Miss Holm to make only one copy of this memo for the file 
and to destroy her stenographic notes. 

[Material unrelated to testimony of witness deleted.] 

Mr. Jenner [reading]. 

Howard Hunt came to see me at 2 :05 p.m. this day. We met for a period of one 
hour alone in my office. No other person was present except when I opened the 
door to ask Miss Holm to get Mr. Hunt a coke and me a cup of coffee. 

The meeting was set up as a result of a request from me to Chuck Colson. Chuck 
arranged the meeting via a call to Bill Bittman. I had previously instructed Col- 
son not to communicate with Hunt in any way. 

I told Hunt that I wanted to see him in order to advise him that Chuck was 
concerned about his well being and the well being of his children and that he con- 
tinued to have the deepest respect and affection for him. 

I told him that he should not expect to hear from Colson, that I, as Colson’s 
lawyer, had given Colson instructions not to communicate with Hunt and that 
I was doing so because of my concern that, otherwise, Chuck might become in- 
nocently involved in an investigation of Hunt’s activities now underway or which 
might be contemplated in the future. 

Hunt told me that Chuck had nothing to fear from him, not because of his 
friendship with Chuck, but because Chuck knew nothing of the Watergate affair 
and was not involved in it in any way. He reiterated this several times. 

I advised Hunt that, since I was not his lawyer, anything lie said to me was 
not privileged and that, were I subpoenaed to testify about our conversation, 
I could not refuse to do so. 

Hunt told me that he had strongly recommended against the bugging incident, 
but that Biddy had told him that they were “under orders’’ from John Mitchell 
to do it. 
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He also told me that certain financial commitments had been made to him and 
that, if these commitments were broken, the Republicans would lose the 1974 
elections and probably the 1976 one. He said that he had made self-executing 
arrangements to insure that these commitments were kept and shortly after he 
went to jail, his literary agent would put up for auction Hunt’s book to be en- 
titled “Watergate”. 

Hunt stated that several persons should be terribly concerned were he to testify 
before the Ervin Committee (where he said he presently proposes to invoke the 
5th Amendment). These persons he identified as John Dean, Bud Krogh, Pat 
Gray, John Mitchell and one or two others whom I can’t remember (I did not take 
notes). Hunt said he knew he was risking the possibility of an obstruction of 
justice charge when he convinced those who pleaded guilty to do so, but is also 
convinced that if the commitments made to him are kept, no one in his “operation” 
will “blow”. In apparent contradiction to his prior statement, however, Hunt said 
he was concerned that McCord was the one weak link in his “operation” and 
that McCord could well “open up” to the detriment of those concerned. 

“Hunt told me that Paul” — the type is “Paul McGuie” and written 
above it is “O’Brien.” Is that your handwriting, Mr. Shapiro ? 

Mr. Shapiro. It is. 

Mr. Jenner. “Hunt told me that Paul O’Brien importuned him last 
week to get off a strong memorandum to Colson urging that Colson 
take over” — is that your handwriting, Mr. Shapiro? 

Mr. Shapiro. Correct. In each case it is my handwriting. 

Mr. Jenner. “O’Brien’s role in tunneling money to Hunt. According 
to Hunt,” 

Mr. Shapiro. It says “O’Brien” again. 

Mr. Jenner. It should be “O’Brien”? “told him and Bittman that 
he could no longer be counted on to deliver on past promises of finan- 
cial support. 

Hunt is looking for $60,000 to be paid to him in the next week. 

I told Hunt that I would discuss the matter with Colson, but would strongly 
recommend that nothing of what Hunt told me be communicated to anyone else 
and that none of Hunt’s “threats” (my term) be communicated either. 

I told Hunt that my proposed recommendation to Colson was based on the fact 
that I did not want Chuck to become a party to a conspiracy to obstruct justice 
and that I would take whatever steps were necessary to insure that Chuck did 
not become a potential co-conspirator. 

I further told Hunt that, in my view. Chuck would — solely by reason of his 
friendship and affection for Hunt — do whatever he could as a private individual 
to help Hunt and his children in their current difficulties. 

Hunt mentioned the fact that his daughter was having severe psychological 
problems and that his 9-year-old son was going to a clinical psychologist — but 
was not experiencing any current “flak” from other children in school. 

I told Hunt that he should communicate my views to Bittman and that he 
would have to find a different way of making his point of view known to the 
persons whom, in Hunt’s terms, should be “concerned”, at which point he men- 
tioned the fact that he had some “interesting” tapes of telephone conversations 
with a number of the “concerned”. 

Hunt made it particularly clear that he was “pissed off” at John Dean and 
said, without specifically mentioning Dean’s name, that the Senate might be inter- 
ested to know “who advised him to get out of town”, et cetera in connection 
with the Watergate. 

At the conclusion of our meeting, I told Hunt that I was troubled about the 
possibility that those who were most directly involved in the Watergate affair, but 
who had not yet been officially identified as such, might attempt to turn attention 
from themselves by seeking to finger Colson as the “master mind”. Hunt 
reiterated that, in that event, he would have to testify under oatli that Colson 
not only had nothing to do with “Watergate”, but in fact knew nothing about it. 

Hunt told me I could reach him at the following numbers : 

299-7319 and 299-7385. 

David R. Shapiro. 
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Mr. Rangel. Mr. Chairman. 

The Chairman. Mr. Rangel. 

Mr. Rangel. May I inquire from counsel as to whether Colson 
Exhibit No. 18, do we have a statement from counsel that he did in 
fact prepare this on the record ? 

Mr. Shapiro. Congressman, I did state that this is my memorandum 
and I did prepare it and it does represent my then contemporaneous 
recollection of my conversation with Mr. Hunt on the 16th of March 
1973 between the hours of approximately 2 and 3 p.m. on that day. 

Mr. Rangel. Thank you very much. 

Mr. Jenner. And did you dictate the memo shortly after Mr. Hunt 
left your office ? 

Mr. Shapiro. I said within a period of approximately 2 to 4 min- 
utes after he left. 

Mr. Jenner. All right. 

Now, turning to March 19, 1973, Mr. Colson, did you have another 
meeting with Mr. Shapiro ? 

Mr. Colson. Yes ; in the morning, Mr. Shapiro and I discussed the 
conversation that he had had with Mr. Hunt. He told me the general 
thrust of what Hunt had said to him and what he had said to Hunt. 

He did say to me that I should have no contact with Hunt and I 
should certainly not pass on to anybody at the White House about 
the substance of what Hunt had said to him, because if I did, I might 
unwittingly become a party to an obstruction of justice by even com- 
municating Mr. Hunt’s message. 

Mr. Shapiro and I have some different recollections. He thinks he 
told me that I should tell the President, but no one else. My recol- 
lection is that he told me that I should not tell anyone. Mr. Shapiro’s 
recollection is usually more accurate than mine. 

If he said that, I rejected it, because I had been put down by 
the President on February 13th or 14th when I tried to pass it or, 
when I was afraid the President thought I was trying to pass off my 
own responsibility by naming Mitchell. 

The President knew that Mitchell and I did not get along. Frankly, 
I realized after the conversation on February 13 or 14 that the 
President might well have interpreted my remarks about Mitchell 
as being somewhat colored by my own feelings about Mitchell. The 
President was well aware that John Mitchell and I were not friends, 
did not get along. The President really had no more reason to believe 
me that he did to believe Mitchell. So I was reluctant in any event 
to say anything to the President or make any recommendations to 
him for fear he would think I was trying to pass off on to Mitchell 
Avhat were my own responsibilities, my own culpability. 

We therefore concluded that the only way we could really help the 
President, which was my desire, and help him get the facts was to 
recommend to him that he appoint a Special Counsel. 

Mr. Jenner. Did all this occur during your conversation with Mr. 
Shapiro on March 19 ? 

Mr. Colson. Yes, sir. I think Dave was the one who came up with 
the idea of let’s get the President a Special Counsel, let’s get him a 
lawyer of impeccable credentials, honest, objective, someone who has 
not been involved in all this Watergate mess, someone who will not be 
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suspect, someone who can go in and dig and get the facts and once the 
facts are on hand, then advise the President of what he can do. 

I reminded Dave that I didn’t like to make suggestions like that 
unless we had a specific recommendation and Dave came up with the 
name of J. Lee Rankin, who had been corporation counsel in New 
York and former Solicitor General of the United States. Dave knew 
Rankin, had worked with him, and decided to go to New York, which 
he did, to see if Rankin would be interested should the President 
wish to ask him to do that. 

Mr. Jenner. Have you given us the substance of your conversation 
with Mr. Shapiro on March 19, 1973? 

Mr. Colson, That is correct. 

Mr. Jenner. As best you now recall it? 

Mr. Colson. Correct. 

Mr. Shapiro is reminding me that he called Rankin that morning 
and made a date to see him on March 21. 

Mr. Jenner. And were you so advised by Mr. Shapiro? 

Mr. Colson. Yes. 

Mr. Jenner. Now, did you happen to have a conversation with 
President Nixon on March 19 ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Tell us the circumstances, how it occurred, what you 
said and what he said. 

Mr. Colson. I was at the Blair House that evening. There was a 
going away party for me which had been delayed until that evening. 
Most of the Cabinet was there, a lot of my friends and colleagues and 
former friends and former colleagues, some people from the Senate 
and the House. The President called in the middle of the party and 
I had to take the phone — take the call — at a little room in the Blair 
House, which is very difficult to talk from. I knew there were several 
extensions on that telephone and also, I was concerned someone would 
walk in or at a large gathering at the Blair House, someone would pick 
up another phone to make an outgoing call. 

I remember I tried to get off the phone and I also remember 
we didn’t talk anything of any substance and my recollection is 
that I did not mention anything of Shapiro’s idea of a Special Counsel. 
That was not the place to do it. I didn’t want to get into a substantive 
discussion with the President. 

I do think we talked about Watergate in terms of its political 
impact. I recall that this evening — the effect of the Ervin hearings, 
how the President could best handle it. 

He was worried at that point about who could deal with the com- 
mittee. I know we talked about that. But we didn’t talk about any of 
the matters, to my recollection, at least, that Mr. Shapiro and I had 
been discussing. 

Mr. Jenner. During the course of that, have you now stated your 
recollection, sir ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. During the course of that meeting, did the President 
make any reference to the fact or reference to whether he had had a 
meeting with John Dean ? 

Mr. Colson. On the 19th ? 
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Mr. Jenner. The 19th ; yes, sir. 

Mr. Colson. I don’t think he did, Mr. Jenner. 

Mr. Jenner. All right, a meeting on the 19th or shortly prior 
thereto ? 

Mr. Colson. I don’t recall him discussing Dean that night at all. 

Mr. Jenner. All right, thank you. 

By the way, Mr. Colson, referring back to Mr. Shapiro’s memo- 
randum of his meeting with Mr. Hunt, did you examine that memo- 
randum? 

Mr. Colson. Not at that time. 

Mr. Jenner. When was the first time you did examine it? 

Mr. Colson. I think Mr. Shapiro had it in a safe deposit box, so he 
tells me. And I think it was after we met with John Ehrlichman 
in mid-April that actually he produced it. 

Mr. Jenner. In any event, you did not see it on March 19 

Mr. Colson. We gave it to the prosecutors in late April. 

Mr. Jenner. That is when you first saw it ? 

Mr. Colson. No, I think I saw it before that, but it was sometime 
in April. I am just giving you Mr. Shapiro’s recollection. 

Mr. Jenner. Has Mr. Shapiro recited to you or told you the sub- 
stance of that memorandum on March 19, when you had your meet- 
ing with him following Mr. Shapiro’s meeting with Mr. Hunt? 

Mr. Colson. He told me basically the substance of the conversation, 
yes, sir. 

Mr. Jenner. All right. 

Now, I would like to turn your attention to March 21, 1973. Did 
you have a conversation with the President on that day? 

Mr. Colson. Yes, I did, that evening 

Mr. Jenner. And can you fix the time ? 

Mr. Colson. That evening at 7 :53, the President called me. I was 
home — I don’t know where he was, in the residence or his office. 

Mr. Jenner. What did he say and what did you say ? 

Mr. Colson. As I recall, very early in the conversation, Mr. Jenner, 
I told the President that Mr. Shapiro and I had been discussing what 
we might best recommend to him in connection with the Watergate, 
that we had come up with the idea that he might appoint a special 
counsel, someone who was independent, detached, had not been in- 
volved, who could assemble all of the facts, interrogate all of the 
people, and give the President hard information on which the Presi- 
dent could act. I told the President that I thought it should be a lawyer 
whose integrity would be unquestioned and whose independence and 
objectivity would be respected, and I specifically told him that Shapiro 
recommended J. Lee Rankin and that in fact, Shapiro had gone to see 
Rankin and that while Rankin had not indicated that he would or 
would not accept it, it was our judgment- — Dave’s judgment and mine — 
that if the President asked him, he would accept. 

I told the President that in that way, he could get some honest and 
objective opinions and could then decide what he wanted to do once 
he knew what the facts were. 

Mr. Jenner. Did the President say anything? 

Mr. Colson. No, not about the Rankin recommendation. He said, 
how would Larry Walsh be, or what would you think of Larry Walsli 
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as a special counsel. I told the President that I did not think Walsh 
would be good as a choice because he had been too close to the admin- 
istration, that he was identified as partisan politically, that he needed 
someone more independent than Walsh. 

We concluded that part of the conversation, as I recall, by the Presi- 
dent saying to me, well, see if you can come up with any other names. 

I described to him J. Lee Rankin’s background at that time, also. 

I did say to the President shortly thereafter in the same conversa- 
tion that I was troubled and concerned about John Dean, that I was 
no longer worried so much about who ordered the Watergate, which 
had been the focus of all of my attention prior to that time, and I 
think all of the President’s attention prior to that time, but I was now 
worried about the things which had gone on afterward which might 
involve Dean and might involve an obstruction of justice that would 
come into the White House — I believe I used that phrase. 

The President responded by saying something to the effect that Dean 
was only doing what he had to do, or words to that effect, or what 
anyone would have done under the same circumstances. I believe I said 
that was fine, all well and good through the election, but that now we 
were in a, I felt the situation was more serious. 

I also confessed that I changed the subject because I had always 
found that the President didn’t like staff backbiting. I was now an 
outsider and I took it that he didn’t like my being critical of a mem- 
ber of the staff. 

Further in the conversation, I reported to him a number of things 
that Senator Baker’s administrative assistant had told me the night 
before when he came to my house about Senator Baker’s attitude 
toward the Ervin committee investigation, what Senator Baker hoped 
to accomplish, how Senator Baker would like to deal with the adminis- 
tration, the cooperation that he hoped he would receive. 

All of these things I reported to the President. And there was a 
time, and I think it was during this conversation, but it might have 
been later, when the President was asking me about Mr. Bittman. I 
think I may have said that I had been in touch with Bittman or I had 
talked to Bittman in the past. I don’t know whether I raised the 
Bittman question or the President did. But in that context, the Pres- 
ident said to me, what about the million dollars that Bittman — I think 
it was Bittman — has demanded, or what about the million dollars 
that Bittman wants? 

I had never heard the million dollar figure. I had no idea what the 
President was talking about. I did not say I don’t know what you are 
talking about, probably because I didn’t want to appear so dumb. I 
sloughed it off and we changed the subject. I think I said something 
to the effect that that does not sound like Bittman to me. 

I am not certain that this came up on March 21. It may have come 
up at a later time. I don’t think it came up before, because I think 
I would have recalled it and I think I would have been more — I think 
it would have had a greater impact on me. 

Mr. Jenner. Mr. Colson, when you returned the President’s call or 
you went to the phonebooth and the President was calling, did he open 
up the conversation with you ? 

Mr. Colson. Which cali was that? 



335 


Mr. Jenner. The call you have just been telling us about. 

Mr. Colson. Oh, that was at home. He called me. I was at my own 
home that evening. 

Mr. Jenner. And when you responded to the call, what did the 
President say ? 

Mr. Colson. I don’t recall how he began the conversation, Mr. Jen- 
ner. I know we got very quickly into the question of my recommenda- 
tion and Shapiro’s that he appoint a special counsel. 

Mr. Jenner. Was there any request or comment by the President 
that he was seeking your recommendations on Watergate? 

Mr. Colson. He may have. I don’t — I just don’t know how the con- 
versation — he may have asked for them. I don’t know how we got into 
that subject now, to be honest. My draft Ervin statement says he asked 
for my recommendation and he may have. That may be how it began. 

Mr. Jenner. Is that your best recollection at the moment? 

Mr. Colson. No; I don’t recall at the moment how we got into it. 

Mr. Jenner. Now, during the course of that conversation, when the 
President 

Mr. Flowers. Mr. Chairman. 

The Chairman. Mr. Flowers. 

Mr. Flowers. I wonder if counsel could clarify if we have a tran- 
script of the conversation between the President and Mr. Colson of 
March 21. 

Mr. Jenner. Mr. Chairman, we have subpenaed— the committee has 
subpenaed it, but the tape has not been furnished. 

Mr. Colson, did you refer to or tell the President about Mr, Sha- 
piro’s meeting with Mr. Hunt in the afternoon of March 16? 

Mr. Colson. I doubt it very much, Mr. Jenner. I don’t recall re- 
ferring to it and I doubt that I would have, because I had decided that 
I could not — I had been cautioned by Mr. Shapiro not to do that. 

Mr. Jenner. Alright. 

Turn, if we may, Mr. Colson, to March 23, 1973. 

Mr. Sarbanes. Mr. Chairman. 

The Chairman. Mr. Sarbanes. 

Mr. Sarbanes. Mr. Jenner, I wanted to be clear on one thing on that 
March 21 tape. Neither the tape nor a transcript has been furnished to 
us ; is that correct ? 

Mr. Jenner. That is correct. 

Mr. Colson. I think I should be also clear, if I may, that my recol- 
lection of the President’s reference to Bittman’s demands is just that, 
that at some time in some conversation, he mentioned that to me. I 
cannot say it was during that conversation. I am positive we discussed 
the special counsel that night because Mr. Shapiro had called me from 
New York, but beyond that, I cannot be absolutely certain that is when 
the rest of that conversation might have occurred. 

Mr. Danielson. Mr. Chairman. 

The Chairman. Mr. Danielson. 

Mr. Danielson. May I infer that the witness is referring to the con- 
versation relative to a million dollars? 

Mr. Colson, Yes. sir. 

Mr. Danielson. Thank you. 

The Chairman. Please proceed. 
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Mr. Jenner. Thank you, Mr, Chairman. 

Directing your attention to March 23, 1973, Mr. Colson, do you 
recall having a conversation with Mr. Haldeman on that day? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Was it a telephone conversation ? 

Mr. Colson. Yes; it was. Mr. Haldeman called me, I think, from 
Key Biscayne. 

Mr. Jenner. And tell me about what time of day it was as best you 
can recall? 

Mr. Colson. Well, it was around 2 or 2 :15. 

Mr. Jenner. In the afternoon ? 

Mr. Colson. In the afternoon. 

Mr. Jenner. All right. 

Mr. Colson. I dictated 

Ms. Holtzman. What’s the date you are referring to ? 

Mr. Colson. March 23, Friday. 

Mr. Jenner. March 23, 1973. That is a Friday. 

Y ou say you dictated a memorandum ? 

Mr. Colson. I dictated a memorandum immediately after hanging 
up from talking to Mr. Haldeman. 

Mr. Jenner. Now, if you will wait a moment, Mr. Colson, please. 

Mr. Chairman and members of the committee, in the envelope which 
we furnished this morning is a 3-page document typewritten, dated 
March 23, 1973, 2:15 p.m., “Memorandum for the file from Charles 
Colson.” May we have document identified as “Colson exhibit No. 20” 
and made a part of the record ? 

The Chairman. It will be so identified and marked. 

[The document referred to was marked “Colson exhibit No. 20” and 
follows:] 
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[Colson Exhibit No, 20] 

March 23, 1973 
2:15 p. m. 

\ 


MEMORANDUM FOR THE FIDE 
FROM: CHARLES COLSON 

Bob Haldeman just called and asked what representations I had 
made to Howard Hunt with respect to the commutation of his sentence. 

I told him that I had made no representation, that I had not seen 
Howard Hunt since the Watergate, that I had seen his lawyer* twice, 
perhaps three times, at his lawyer’s request (and at John Dean's 
request). Bob asked what I had told Bittman, and I simply said 
that I told him essentially that I considered myself Howard Hunt r s 
friend, that I would do anything anytime that I possibly could for 
Howard. 

Bob asked whether I told Howard Hunt that his sentence would be 
commuted before Christmas and I said no, that I had not, that his 
lawyer had come to me and said that Hunt, did not want to go to jail, 
that he was going to jail, but didn't want to stay in jail beyond the end 
of this year. I told Bittman that I had no control over that, that I 
couldn't make any representations in any respect, but that so long as 
I was around, I would do anything I could to help Hunt, that I felt he 
had been punished enough and that he should not be subject to further 
punishment. I told Bob that I was very clear in what I had said to 
Bittman, that in fact I wrote it down as I was saying it so that there 
would never be a misunderstanding, that I had made very explicit 
memoranda for the file and that I had advised Ehrlichman and Dean of 
the conversations since I had been asked by Dean to see Bittman. 

Bob asked whether I had ever used anyone else's name in the con- 
versation and I said no, that I had not. He asked whether Hunt might 
have the impression from my communication with Bittman that he, Hunt, 
would not serve beyond the end of this year in prison and I said that he 
might well have drawn whatever conclusions he wanted to from my 
having said that I would do anything I could to help him, having said that- 
in response toilie specific point that Hunt did not want to serve beyond the 
end of the year. However, Bittman, in my conversations with him, under 
stood fully that I was not in a position to say anything more explicit than 
vdiat I did say. 
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Haldeman asked whether I had ever met McCord or had anything to 
do with McCord and I said no. He asked whether I had ever made any 
representations to McCord and I said no. I explained that I had made 
no representations direct or indirect to anyone. Bob again asked 
whether Hunt could get the impression from what I said that he might 
be out before the end of the year and my answer was that Hunt could 
get any impression he wanted from the fact that I had stated I was his 
friend and that I would help him in any way I could but that I was explicit 
in my recollection that I had not said anything that would give anyone 
any cause to have any specific understandings. In fact, there was no 
understanding. 

Bob asked whether I ever mentioned the fact that I had discussed 
this with anyone else and I said no, I had not, although in fact I did 
discuss it with Dean and Ehrlichman. 

Bob then asked me what would happen if Hunt "blew". I said I thought 
it would be very bad, that from what I knew he would say things that would 
be very damaging. Bob said, "then wc can't let that happen". I told Bob 
that I did not know how much Howard Hunt knew first hand, but that he had 
said things in one conversation with me (recording of which I have) and had 
said things to Shapiro and apparently Bittman, that would be highiv incrim- 
inating, that this was one reason that acting on Shapiro's advice* I had 
nothing to do with Hunt or his lawyer over the past two weeks and have 
stayed out of any contact between Hunt or anyone else. 

Bob then asked me about a phone conversation I had with Jeb Magruder. 

I told him precisely how I remembered the conversation, that Hunt and Liddy 
had come in my office one night, unannounced, that it was sometime in 
January or February (I could not remember when), that Hunt told me 
Liddy had been across the street, had some excellent plans and ideas for 
intelligence and counter-intelligence, but that he hadn't been able to get 
anyone to approve his plans. They started to explain what the plan was 
and I told them that I wasn't interested, that this was not my area, that 
I didn't want to get involved or spend the time, but that I would call 
Magruder and ask him to see them. I told Haldeman that I had called 
Magruder and asked Magruder to advise them, that is, Hunt and Liddy, 
or specifically Liddy, whether he was going to be used in the campaign or 
not. Liddy' s position was that "if I'm just going to be sitting around, I 
don't want, to waste my time; I have some ideas of how I can be helpful, 
but I don't want to just sit and waste time at the Committee". Magruder 
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assured me that he would see that their plan was considered and that he 
would attend to it. I explained to Jeb that I wasn't advocating their plan 
because I didn't know what it was, but that Hunt was a good man and if 
they had some ideas that ought to be explored and used, that they should 
have an opportunity to talk to someone that could either authorize them 
to do something or not, Haldeman said that may not be the way Magruder 
remembers the conversation. Magruder, he said, seems to think that he 
was told to get the: r operation started by Colson. I told HaHeman that I 
had never been abl • to order Magruder to do anything. 

I also did not u:ge him to do anything other than to let Liddy make a 
presentation of whatever his ideas were and in fact I specifically did not 
endorse them because I didn’t know what the proposals were^ 1 asked 
Bob whether he knew whether Magruder had any different recollection 
and he said no, but hi had reason to think that he might. 

I explained to Bo.: that Magruder didn't even remember the conversation, , 
that 1 had written a memorandum right after the Watergate of everything I 
could remember and in it I had that phone conversation. When X showed 
the memo to John Dean, Dean said, in effect: "don't show that to anyone 
because Magruder does not ever remember your calling and infect, has 
already testified, John told me, therefore, not to leave the memo lying 
around and not to use it because it might impeach Magruder' s testimony. 

I told Bob therefore that I was confident that Magruder either didn’t 
remember the conversation or if he did now, certainly wasn't remembering 
it very accurately. 

Haldeman went on to say that the reason for his call was the question befor 
the House, i.e. , should all White House aides volunteer immediately to go 
before the Grand Jury waiving all privilege. I told Bob if we did that we 
would in turn be waiving all privilege before the Hill and that we would end 
up in my opinion worse off, particularly since the Grand Jury has no rules 
of evidence, than if we simply continued to adhere to a sound position on 
executive privilege. 

Bob said he was concerned that the President not appear to be covering 
up. I' told Bob that I didn't think the President had done so. 

Bob asked me in the conversation with Magruder whether I had said X 
was calling'ot anyone olsc’s direction and I sai d no, that I realize the 
gravamen of his question which was, had I used the President's name and the 
answer was obviously no since I neVer did that and since the particular call, 
in any event, had not arisen out pf anything that had come up with the President 
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Mr. Jenner. Is that the memorandum, Mr. Colson, to which you 
have just made reference ? 

Mr. Colson. Yes, it is. I dictated that immediately after talking to 
Mr. Haldeman on the phone. 

Mr. Jenner. Would you please proceed. 

Mr. Shapiro. Is there a pending question ? 

Mr. Jenner. I asked him what Mr. Haldeman said to him and what 
he said to Mr. Haldeman — I believe, Mr. Shapiro. If not, I will put 
that question. 

Mr. Colson. I think it is probably easier if I read this memo or the 
members of the committee do, because my independent recollection 
will not be as good as this memorandum. 

Mr. Jenner. May I ask you a question or two in that respect, then, 
Mr. Colson. You have read this memorandum of recent date ? 

Mr. Colson. Yes sir. 

Mr. Jenner. And do you have present recollection that the mem- 
orandum now identified as Colson exhibit No. 20 is in fact the memo- 
randum that you dictated immediately after your conversation with 
Mr. Haldeman on the afternoon of March 23, 1973 ? 

Mr. Colson. That is my recollection. This is the memorandum I 
dictated, yes, sir. 

Mr. Jenner. And did you read the memorandum after your secre- 
tary prepared it ? 

Mr. Colson. I don’t know. I guess I probably did. 

Mr. Jenner. It is in the same condition now as it was then except 
for the longhand notations at the bottom of page 1 and an occasional 
stamp on it, “DR”, I guess it is. 

Is that correct ? 

Mr. Colson. I don’t see that. 

Mr. Jenner. They are not on your copy, Mr. Colson. They just hap- 
pened to be on mine, so disregard that. 

The memorandum is a little long, Mr. Colson. May I suggest you 
turn to page 2 and read the third full paragraph : 

Bob then asked me what would happen if Hunt “blew/’ I said I thought it 
would be very bad, that from what I knew he would say things that would be 
very damaging. Bob said, “Then we can’t let that happen.” I told Bob that I did 
not know how much Howard Hunt knew first-hand, but that he had said things 
in one conversation with me (recording of which I have) and had said things to 
Shapiro and apparently Bittman, that would be highly incriminating, that this 
was one reason that acting on Shapiro’s advice, I had nothing to do with Hunt 
or his lawyer over the past two weeks and have stayed out of any contact be- 
tween Hunt or anyone else. 

Mr. Jenner. That reflects your conversation with Mr. Haldeman? 

Mr. Colson. Well, that is the paragraph you asked me to read: 

Mr. Jenner. Does the whole memorandum reflect your conversation 
with Mr. Haldeman on that afternoon ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Alright. 

Mr. Colson. Mr. Shapiro was sitting with me when the call came in 
and when I hung up the phone, I dictated immediately. I think he 
heard me dictate it. I tried to do it as faithfully as I could. 

Mr. Jenner. I take it, then, you were in your law office ? 

Mr. Colson. Yes, I was. 
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Mr. Jenner. Now, turning to April 12, 1973, did you have a conver- 
sation with the President on that day ? 

Mr. Colson. Yes, the President called me in Massachusetts. I was 
at my parents’ home in Dover, Mass. It was a relatively brief conver- 
sation. He commented on a speech I had given the night before and at 
which his daughter, Julie, was present. We talked a little bit about 
Julie. 

He said, I want to get, I want to act on the Watergate matter, I have 
got to act on the Watergate matter; I would like your firm, precise, 
hard recommendations and would you put together, I think he called 
it a precise, or put together on a sheet of paper what your specific 
recommendations are as to what I should take at this time. And I 
would like to bring it in to me or to Rose Woods and see that it gets to 
me tomorrow as soon as you get back to Washington. 

Mr. Jenner. What did you say ? 

Mr. Colson. I said I would do it. 

Mr. Jenner. Did you have a conversation with Mr. Ehrlichman 
the same day ? 

Mr. Colson. About an hour later, as I recall, Mr. Ehrlichman called 
me and said that he understood that the President had called me 
and had asked for — he said he was aware of the President’s request, 
that he had been investigating the matter on the President’s behalf, 
and as soon as I had my recommendations prepared, he would like me 
to bring them to him. 

Mr. Rangel. Mr. Chairman, point of clarification. 

The Chairman. Mr. Rangel. 

Mr. Rangel. Is it my understanding that all, that the witness has 
testified that in all of the conversations he has had with the President, 
that this is the first time that the President has asked him anything 
specifically about Watergate? In connection with White House in* 
volvement ? 

Mr. Colson. I don’t think I could- — I don’t think I could accept that 
characterization. I think he asked me about my own involvement 
right after the 

Mr. Rangel. With the exception of your own involvement. 

Mr. Colson. I guess it is the first time, unless he asked me on March 
21st for — well, he often asked me for recommendations with respect 
to handling the issue. I think as to specifically what he should do 
during this period, he may have asked me that on March 21st when 
he called. I vividly recall him asking for it in this instance, because 
he asked for it in writing and asked me to bring it in as soon as 
possible. 

Mr. Rangel. Thank you. 

Mr. Jenner. That request of Mr. Ehrlichman’s was that you deliver 
the written recommendation memorandum to him ? 

Mr. Colson. Yes. 

Mr. Jenner. Rather than the President ? 

Mr. Colson. Yes. 

Mr. Jenner. And did he say rather than the President ? 

Mr. Colson. No, I think that was implicit in his saying he knew 
about the President’s request and since he was doing the investigating, 
would I bring it in to him. 
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Mr. Jenner. Now, turning, if you will, to April 18, 1973 — I am sor- 
ry, the 13th. Did you have a meeting with Mr. Ehrlichman on April 
13, 1973? 

Mr. Colson. Yes. I went to Mr. Ehrlichman on the morning of the 
13th. 

Mr. Jenner. Tell us how that meeting took place. I mean did you 
arrange it or did you just walk in, or what ? 

Mr. Colson. No, I called Mr. Ehrlichman and said that I would 
like to see him and went over to see him on Friday morning, April 
13th. 

Mr. Jenner. At his office in the White House ? 

Mr. Colson. Yes. 

Mr. Jenner. All right. 

Mr. Colson. I said that I needed to know from him what informa- 
tion he had obtained so that I could prepare my recommendations to 
the President more intelligently. I remember I said to him specifically, 
I would like to know who in hell ordered the Watergate, because it is 
essential to know that before I can make any recommendations if by 
now you have found out. 

Ehrlichman said that he had been digging into the matter himself, 
that he did not have all the critical facts but was trying to assemble 
them. He had just been interviewing people. 

He did tell me that he had had to take over the investigation inas- 
much as Jonh Dean had been told to go to Camp David to write a 
report, could not write one, and that raised doubts about the adequacy 
of Dean’s work. And that he, Ehrlichman, had had to take over and he 
still did not know who had ordered the Watergate. 

I explained to John that Dave Shapiro and I had been digging 
around, that we did have a series of recommendations. I’d kind of 
like Ehrlichman to hear them directly from Shapiro and myself. 

We arranged to meet later in the afternoon and later in the after- 
noon, Mr. Shapiro and I 

Mr. Jenner. Before you get to that next meeting, I’d like to com- 
plete your testimony as to what occurred at the meeting about which 
you are now testifying. Did you deliver anything to Mr. Ehrlichman 
on that occasion ? 

Mr. Colson. No, I think I left it with him in the afternoon. I had 
a draft in the morning — no, I guess I didn’t. Dave and I left my paper 
with him that afternoon. 

Mr. Jenner. That is — it was a written draft of what? 

Mr. Colson. The recommendations the President had asked me to 
prepare for him. 

Mr. Jenner. Now, you did meet with Mr. Ehrlichman later that 
afternoon ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Excuse me a moment. 

Was the previous meeting in the morning or in the afternoon? 

Mr. Colson. I think it was in the afternoon. 

Mr. Jenner. All right. So you then met in the afternoon? 

Mr. Colson. Correct. 

Mr. Jenner. Who accompanied you, if anybody ? 

Mr. Colson. Mr. Shapiro. 
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Mr. Jenner. And who was present during the course of the meeting 
with Mr. Ehrlichman, other than Mr. Shapiro, Mr. Ehrlichman, and 
yourself? 

Mr. Colson. That was it. 

Mr. Jenner. And was the meeting in Mr. Ehrlichman’s office? 

Mr. Colson. Yes, it was. 

Mr. Jenner. Tell the committee what that conversation was. 

Mr. Colson. Well, we told John Ehrlichman that we had, Dave in 
particular had been talking to a number of people, reporters had been 
trying to get information. I think Dave even told Ehrlichman at that 
point that he had met with Hunt back in March, and we discussed a 
whole series of recommendations that Mr. Shapiro and I had jointly 
come up with that we thought would be helpful to the President in 
the President breaking open the Watergate himself. I can tell you 
what those recommendations were or I can summarize them. 

Mr. Jenner. Please do so. 

Mr. Colson. We urged that anyone who had anything to do with 
planning or approving the Watergate be exposed. 

We recommend that the President watch all executive privilege for 
the Watergate itself and/or any alleged criminal conduct arising out 
of Watergate. 

We alternatively suggested the President waive executive privilege 
for all of those things and for campaign issues for principal White 
House aides like Bob Haldeman and myself. 

We once again urged the appointment of an independent Special 
Counsel. 

We urged that John Dean be immediately replaced. 

And finally, Dave Shapiro suggested to John Ehrlichman that Mr. 
Liddy and his counsel be called into the Oval Office and be told by the 
President himself that he, the President, wanted Liddy to get the whole 
truth and to tell the whole truth and to tell Liddy that was his duty 
to the country. 

Dave added that he had heard that Liddy was remaining silent 
because he had been assured of a pardon. Shapiro said that Liddy 
should be told that the only way he could be considered for clemency 
would be if he were to come forward now and tell the truth. We were 
both convinced that Mr. Liddy held the key to finding out who had 
ordered the Watergate. 

Mr. Jenner. Have you given the substance of that meeting as you 
now recall it? 

Mr. Colson. Yes ; and I should point out for the benefit of the com- 
mittee that Mr. Ehrlichman took extensive notes throughout that 
meeting, which notes he produced at the Senate Select Committee 
hearings, and which were printed much to Mr. Shapiro’s distress, in 
the record of the hearing of the Ervin committee, because the final 
concluding line was that Mr. Shapiro volunteered to defend John 
Mitchell because he thought he had a brilliant defense of insanity and 
he thought whoever had ordered the Watergate had been insane. 
This caused a brief distress between Mr. Shapiro and his colleagues 
at this time. 

Mr. Sandman. All these recommendations were made on April 13, 
is that correct ? 
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Mr. Colson. Yes, in the afternoon, about 4 o'clock, I think, 4 :30. 

Mr. Jenner. Have you completed stating your recollection now or 
all you recall as to that meeting ? 

Mr. Colson. That is basically what was discussed at that meeting, 
yes, sir. 

Mr. Jenner. Turning to April 13, 1973, did you have a conversation 
with Mr. Ehrlichman? 

Mr. Colson. We did 

Mr. Jenner. Excuse me. Did you have a conversation ? 

Mr. Colson. We did also talk about rumor that we had heard — — 

Mr. Jenner. Are you back on April 13 ? I’m sorry. 

Mr. Colson. Yes. 

Mr. Jenner. All right, go ahead. 

Mr. Colson. We talked about a rumor that we had heard that Mc- 
Cord was accusing me of having ordered the Greenspun operation, 
which I had never heard of. I had never heard of Greenspun. 

Mr. Seiberling. A point of clarification, Mr. Chairman. 

Has the witness finished listing the things, the recommendations — 
we have five recommendations here — depending on how you break 
them down. Is that all ? 

Mr. Colson. I think those were all the recommendations, yes, sir. 

Mr. Seiberling. Thank you. 

Mr. Jenner. Anything else you remember with respect to what oc- 
curred and what was said at the meeting with Mr. Ehrlichman at- 
tended by Mr. Shapiro and you on the afternoon of April 13, 1973 ? 

Mr. Colson. No, I think the only other thing, Mr. Jenner, which 
would be relevant for the members of the committee is that that eve- 
ning, after I got home, J ohn Dean called me. He said that he was aware 
of what we had recommended to Ehrlichman. 

Mr. Jenner. Did you use the pronoun, “we” ? 

Mr. Colson. We Being Shapiro and myself, recommend to Ehrlich- 
man. 

Mr. Jenner. Yes. 

Mr. Colson. He said that following our meeting, Shapiro’s and mine 
with Ehrlichman, that John Ehrlichman had come down and briefed 
both Haldeman and Dean on our recommendations as a personal favor, 
would you just tell me how I’m going to be implicated ? 

I told him what I understood that Hunt would say that he had been 
ordered out of the country. Dean reminded me that I was the guy 
that exploded and turned that off. Dean thought it was in Ehrlich- 
man’s office. It was not. And he said, “Today I will tell you the whole 
story about the Watergate” and hung up. 

Both Shapiro and I were very upset that Ehrlichman had gone to 
Dean immediately after, on the 13th immediately after we had recom- 
mended again that Dean be replaced. 

Mr. Jenner. Is that all that occurred on the 13th of April 1973 ? 

Mr. Colson. Correct. 

Mr. Jenner. Turning to April 17, 1973, did you have a conversation 
with Mr. Ehrlichman? 

Mr. Colson. Mr, Ehrlichman called me, as I recall. 

Mr. Jenner. Where were you ? 

Mr. Colson. I guess in my law office. 



Mr. Jenner. All right. Do you know whether that conversation was 
recorded ? 

Mr. Colson. I do now. I didn't at the time. 

Mr. Jenner. All right. 

Mr. Chairman, delivered to the committee this morning is a five- 
page exhibit entitled “Transcript prepared by the Impeachment In- 
quiry Staff for the House Judiciary Committee of a recording of a tele- 
phone conversation between John D. Ehrlichman and Charles Colson 
on April 17. 1973.” For purposes of identification, Mr. Chairman, this 
document happens to be at book IV, tab 68.3, volume V, 1 but inasmuch 
as the witness will refer to it, may we have it marked for identification 
for the purposes of this testimony as Colson Exhibit No. 21 ? 

The Chairman. It will be so identified. 

[The document referred to was marked Colson Exhibit No. 21 and 
follows:] 


1 See HJC, “Statement of Information,” book VII, pt. 3, item 68.3, p. 968. 
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[Colson Exhibit No. 21] 

TRANSCRIPT PREPARED BY THE IMPEACHMENT INQUIRY STAFF 
FOR THE HOUSE JUDICIARY COMMITTEE OF A RECORDING 
OF A TELEPHONE CONVERSATION BETWEEN JOHN D. EKRLICHMAN 
AND CHARLES COLSON ON APRIL 17, 1973 


EKRLICHMAN : 
FEMALE VOICE: 
EKRLICHMAN : 
FEMALE VOICE: 


Hello. 

Hello. 

Hello. 

Mr. Colson’s office. 


EHRLICHMAN : 
FEMALE VOICE: 
EHRLICHMAN: 
FEMALE VOICE: 
COLSON: 
EHRLICHMAN : 
COLSON: 


Yes. This is John Ehrlichman. 

Hi, Mr. Ehrlichman. 

Is Mr. Colson in? 

Yes, just a minute, please. 

Hello. 

Hi. 

Hi, John. I’ll be over about eleven if that’s 
convenient. 

Fine. That’s very good. 


EHRLICHMAN : 
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COLSON : 


EHRLICHMAN: 
COLSON : 
EHRLICHMAN : 
COLSON : 
EHRLICHMAN : 
COLSON : 

EHRLICHMAN: 


Two quick questions, though — uh, well, one thing 
I should tell you is that our grapevine, uh, last 
night really started accelerating. Uh, something 
coming out this morning — "Dean involved M — - uh, now 
I notice the L. A. Times has it this morning — but the 
people that Shapiro has been getting information from. 
You know the town is buzzing with — is alive with the 
story. 

Huh. 

So I don't think we have a hell of a lot of tine 
All right . 
to beat anybody to 
All right. 

the [unintelligible]. I just thought I'd let 
you know that. [Unintelligible] Did he, when he 
went over there — uh, was he given any immunity? 

Not yet. What they have cone apparently — 

They shouldn’t give it tc him. 


- 2 - 


COLSON : 
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EHRLICHMAN : 

COLSON: 

EHRLICHMAN : 

COLSON: 

EHRLICHMAN: 

COLSON: 

EHRLICHMAN: 

COLSON: 

EHRLICHMAN: 


X know it. What they said to him is that unless he 
turns up corroborated evidence against Haldeman 
and me — • 


Is that who he’s trying to nail? 

Sure . 

Who? Dean is? 

Yup . 

That’s John Mitchell again. Son-of-a-bitch. 

Unless, unless he does that, he doesn’t get immunity. 
Now my grapevine tells me that you are going to be 
summoned over there today. 

Oh, really? 

Yup. And that uh, they are going to ask you about a 
meeting in my office which Dean has highlighted as 
the central uh, uh, gem stone in the case against me. 
And, uh, so just in case you get hauled over there be- 
fore eleven o’clock, maybe I’d better tell you about : 
Uh, it was a meeting that Kehrli, Clawson, you. Dean 


-3. 


and I had here. 
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COLSON: 
EHRLICHMAN : 
COLSON: 
EHRLICHMAN: 
COLSON: 


EHRLICHMAN: 

COLSON : 
EHRLICHMAN: 

COLSON: 

EHRLICHMAN: 

COLSON: 


I wasn’t there. 

In my office? 

I was not there. 

Hm. 

Dean tried this — Dean tried this one out on me 
Friday night , and I said ”1 — the only thing I 
can ever really recall, John, is I once told you that 
I thought it was a stupid God damn thing for Hunt to be 
a — , unavailable.” 

Well, that’s the, that’s the meeting where supposedly 
I ordered him to tell Hunt to leave the country. 

Never heard that, and, and I will so state under oath. 

Uh, or that I, uh, admonished everyone that we ought 
to figure out some way to ’’deep six” the contents of 
Hunt’s safe. 

No. No way. I was the one who said, ”Go get Hunt’s 
safe and be sure it’s preserved for the FBI.” 

Right. 

A. And B, it’s stupid to get him out of the country 
but that was in my office, not in yours, and you 
weren’t present. 


- 4 - 


36-156 O - 74 - pt. 3 - 23 
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EHRLICH I'tAN : 
COLSON : 
EHRLICHMAN: 
COLSON: 

EHRLICHMAN : 
COLSON: 
EHRLICHMAN : 
COLSON : 
EHRLICHMAN : 
COLSON: 
EHRLICHMAN : 
COLSON : 

EHRLICHMAN : 
COLSON: 
EHRLICHMAN: 
COLSON : 


No. 

I can handle that one easily. 

But you were not in a meeting here? 

Well, I may have been, but I sure don't remember 
that . 

That ' s the way . Okay . 

All right? 

Yeah. 

I can handle that* 

Thank you. 

We'll see you — 

I'll see you at eleven. 

There are a couple of things that you and I need 
to do to protect each other's flanks here. 

[Laughs] 

But — Listen, we'll talk about that. 

All right. 

But, uh — no, I’m serious. 


- 5 - 
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EHRLICHMAN : 
COLSON : 
EHRLICHMAN : 
COLSON: 

EHRLICHMAN: 
COLSON: 
EHRLICHMAN: 
COLSON : 
EHRLICHMAN : 
COLSON : 
EHRLICHMAN: 
COLSON : 


Well , uh — 

Let's get, 
fair enough. 

let’s get it, uh, clearly understood that that 
son-of -a-bitch doesn't get immunity. I want to 
nail him. 

Well, I’m doing my best. 

No. I want to nail him. i'll take immunity first. 
Okay. 

All right? 

All right. 

Good. 

All right. 

Thanks . 


- 6 - 
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Mr. Jenner. Would you please tell us without looking at the ex- 
hibit, Colson Exhibit 21, would you please tell us what was said in that 
conversation ? 

Mr. Colson. I would not have independently recalled this conversa- 
tion but for having the transcript now. 

Mr. Jenner. Have you read the transcript? 

Mr. Colson. Yes, sir. 

Mr. Jenner. And has it served to refresh your recollection ? 

Mr. Colson. Well, 1 assume it is accurate. 

Mr. Jenner. Well, has it served to refresh your recollection of that 
conversation ? 

Mr. Colson. No, because I don’t recall the particular conversation. 
I guess I recall one part of it. 

Mr. Jenner. Tell us what part and refer to the page number. 

Mr. Colson. I think on page 4, I recall Ehrlichman saying to me 
that Dean had said that I was in his office when I exploded about 
Hunt being sent out of the country, and I said, no, Dean had called 
me about that on Friday night and I said it was a stupid God damn 
thing for Hunt to be sent out of the country. But it was in my office, 
not in John Ehrlichman ’s office. 

I also remember being furious when I first learned, which I guess 
was in this conversation, that John Dean had gone to the prosecutors 
seeking immunity, because I thought that his first duty as the Presi- 
dent’s counsel was to try to help the President get out in front of 
Watergate and not go to the prosecutors and seek to, in effect, save 
his own neck and put the President in a difficult position. I felt that 
anyone as counsel to the President had his first duty to the President. 
It infuriated me. 

Mr. Jenner. Directing you to page 5 of that transcript, do you 
recall saying to Mr. Ehrlichman, “There are a couple of things that 
you and I need to do to protect each other’s flanks here” ? 

Mr. Colson. I don’t recall saying that, but I see it printed here 
and I assume I said it. 

Mr. Jenner. And on the last page, your remark, “Let’s get it, uh, 
clearly understood that that son of a bitch does not get immunity. 
I want to nail him.” 

Mr. Colson. I thought it would be the grossest kind of injustice if 
John Dean 

Mr. Jenner. Do you recall making that remark, first ? 

Mr. Colson. I recall making a remark to that effect, yes. 

Mr. Jenner. And then Mr. Ehrlichman ’s response in the next line, 
“Well, I’m doing my best.” Do you recall that? 

Mr. Colson. No. 

Mr. Jenner. Do you have any occasion or feeling to doubt the 
authenticity of this transcript ? 

Mr. Colson. No, I am perfectly willing to accept it just as it is writ- 
ten here. 

Mr. Latta. Mr. Chairman. 

The Chairman. Mr. Latta. 

Mr. Latta. The witness was about to make a comment there and 
Mr. Jenner cut him off. 

Mr. Jenner. I’m sorry if I did. 
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Were you about to make a comment, Mr. Colson? 

Mr. Colson. I don’t think so. 

Mr. Laita. Immediately after he asked him, let’s get it clearly un- 
derstood, et cetera. 

The Chairman. The witness says he does not think so. 

Mr. Colson. That is right. I guess I was about to say was that I 
thought it would be the grossest injustice if the man who I now 
realized had been involved in the Watergate since before the break- 
in and had obviously caused all this trouble for the President were to 
now get immunity from prosecution and turn on the President — I just 
thought that was the wrong thing morally and legally. 

Mr. Jenner. May we turn now to April 22, 1973, Mr. Colson? Did 
you have a conversation with President Nixon on that day? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Was that a telephone conversation? 

Mr. Colson. Yes, it was. 

Mr. Jenner. Did you call the President or did he call you? 

Mr. Colson. The log says that the President placed a long-distance 
call to me at my home at 7 :55 in the morning. 

Mr. Jenner. Is that your best recollection at the moment? 

Mr. Colson. Yes, sir. 

Mr. Jenner. And relate that conversation or its substance to us. 

Mr. Colson. Well, he wished me a happy Easter, which I guess he 
did several people that day. lie principally called, I think, to assure 
me that Ron Ziegler, who had called me the day before asking for some 
information about Watergate, was in fact calling with the President’s 
knowledge. Ziegler had called me on Saturday morning to ask me some 
questions. It was a very minor point that Ziegler asked and I guess I 
gave Ron kind of a hard time because I didn’t know why he was call- 
ing. The President told me that if I had any information to pass on 
to him that I should call him directly or call Ron Ziegler or, if Ziegler 
called, he was calling with the President’s authority. He told me not 
to talk with Haldeman or Ehrlichman or anyone else, as I recall, but 
to deal with Ziegler or himself. 

He said that he had become deeply involved with working with 
Henry Petersen. He asked me about a news report which had come 
out in the Los Angeles Times and which was running on the wires to 
the effect that I was about to tell everything I knew, which was a dis- 
torted account of an off the record conversation Mr. Shapiro had had 
with a, Los Angeles Times reporter. 

Mr. Jenner. Is this something you told the President or is this an 
observation of your own ? 

Mr. Colson, No, the President asked me about a story that was on 
the wires that moment. 

Mr. Jenner. And you told him ? 

Mr. Colson. Pardon ? 

Mr. Jenner. And you told him what ? 

Mr. Colson. I told him that Dave Shapiro had had a conversation 
with a Los Angeles Times reporter but that the story had been dis- 
torted. What Shapiro meant was that I would be meeting with the 
prosecutors and explaining everything I knew about Watergate to 
them, but that the implication in the story was in error, that I was 
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about to have a large public press conference, which is what the story 
sounded like. 

Finally, the President told me that he had been involved in this 
himself, he was trying to get the facts, he was working directly with 
Henry Petersen at the Justice Department. 

And he said, 

By the way, Chuck, you will be happy to know that Petersen says that you 
have no problems. The only difficulty that Petersen sees, or the only involvement 
on your part, is a phone call you made to Jeb Magruder prior to the Watergate. 

# I explained to the President the circumstances of that call and told 
him that it was totally unrelated to Watergate, and that was the end 
of the conversation. 

Mr. Jenner. Was Mr. Dean mentioned in the course of this 
conversation ? 

Mr. Colson. I don’t recall his being mentioned, Mr. Jenner. 

Mr. Jenner. Now, that same day — excuse me, sir. Perhaps I was 
inattentive. Did this telephone conversation take place at night, after- 
noon, or morning ? 

Mr. Colson. According to the logs, and that is my recollection, 7 :55 
a.m. to 8 :21 a.m. 

Mr. Jenner. Mr. Chairman and ladies and gentlemen of the com- 
mittee, the committee did not subpena this conversation. 

Now, following that early morning call, did you have a conversa- 
tion with Mr. Ehrlichman ? 

Mr. Colson. Yes; Mr. Ehrlichman called me 

Mr. Jenner. How soon afterward, sir ? 

Mr. Colson. Within about an hour. 

Mr. Jenner. And where were you ? 

Mr. Colson. Still at home. 

Mr. Jenner. All right. 

Mr. Colson. At the moment, at that particular time, I was under 
siege from a lot of television cameras out in the driveway and John 
said he wanted to refresh his recollection on some facts. I really can’t 
now tell you what it was he was calling about, but the first thing he 
said was, I understand the President has talked to you this morning. 
I was surprised that Ehrlichman knew that the President had called 
me, inasmuch as the President had indicated I should call Ziegler. 

I can’t remember the substance of what it was Ehrlichman was 
asking me about. 

Mr. Jenner. Have you exhausted your recollection as to that 
conversation ? 

Mr. Colson. Yes sir. 

Mr. Jenner. Directing your attention to April 28, 1973, did you 
have a conversation on that day with Mr. Ziegler ? 

Mr. Colson. Yes., Mr, Ziegler called me. I was 

Mr. Jenner. Where were you ? 

Mr. Colson. I was in my son’s dormatory room at Princeton. 

Mr. J enner. And what time of day or evening was it ? 

Mr. Colson. It was late evening. When I arrived there, my son 
said that there had been a call from the White House, he believed it 
was from the President. I returned it. The President was at Camp 
David. Ziegler took the call and simply asked me — he said — I think 
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he said that the President had retired, or was not available, but he 
wanted my opinion — the President wanted my opinion on whether 
it was time to move on removing the big two, as he put it. 

Mr. Jenner. Who were the big two ? 

Mr. Colson. Meaning Haldeman and Ehrlichman. And I said to 
Ziegler that its time for something, and if that is what’s called for, 
you had better do it ; you have got to do something fast. 

Mr. Jenner. Is that the substance of the conversation ? 

Mr. Colson. Yes sir. 

Mr. Jenner. Directing your attention to April 30, 1973, did you 
have a conversation with President Nixon ? 

Mr. Colson. Yes. I did. 

Mr. Jenner. Was it a telephone conversation ? 

Mr. Colson. Yes. 

Mr. Jenner. Did he call you or did you call him ? 

Mr. Colson. He called me, but I had called Bose Woods. 

Mr. Jenner. All right. Where were you? 

Mr. Colson. At home. 

Mr. Jenner. All right. You had called Eose Woods. I interrupted 
you. Go ahead. 

Mr. Colson. Eight after the President’s speech, when he announced 
the resignation of Messrs. Haldeman, Ehrlichman, Kleindienst, I 
called Eose and said, it’s been a tough night for the President, a tough 
day, and just wish him well and tell him I’m thinking about him. 

He called back — the President called about an hour later, I guess, 
and he said he had gotten my message from Eose and that he was, 
he appreciated it. It was a hard day, and he said something to the 
effect, “God bless you, Chuck, you have been right all along, you have 
been right from the beginning.” 

Then he said something to the effect, “I think the public will under- 
stand the national security question, don’t you?” I did not know what 
he was referring to. I assume I said yes. And that was the end of the 
conversation. 

Mr. Jenner. All right. Directing your attention to June 2d or 
June 3d, 1973, did you have a conversation with President Nixon? 

Mr. Colson. Yes. 

Mr. Jenner. Are you able to fix the date anymore definitely than 
either J une 2d or J une 3d ? 1973 ? 

Mr. Colson. It was the first weekend of June. I know I was in New 
York at a wedding of one of my law partners son’s. 

Mr. Jenner. Hold on a minute. 

June 1st was a Friday, June 2d a Saturday, and June 3d a Sunday. 

Mr. Colson. Pardon ? 

Mr. Jenner. Does that help you any ? 

Mr. Colson. The second and third it would be. 

Mr. Jenner. The second and third were Saturday and Sunday 
respectively. 

Mr. Colson. Correct. 

Mr. Jenner. Was it either one of those days? 

Mr. Colson. It was both those days, all right. 

Mr. Jenner. The President called you. 

Mr. Colson. I had spoken earlier that week with Mr. Buzhardt and 
had told Mr. Buzhardt that I was incensed with John Dean’s charges 
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about the President. I thought they were untrue. I knew that a number 
of the statements Dean had made publicly about my involvement were 
untrue. I knew firsthand that a lot of what Dean was saying was just 
not so, and I called Buzhardt and said I’d like to accept some television 
interviews — I think Face the Nation had asked me to appear — and 
I’d like to defend the President, because I think Dean is lying; but 
I want to be sure it’s all right with the White House and that the Presi- 
dent or you or somebody wants me to do it. 

The President called on that Saturday and said he had talked to 
Buzhardt about my appearing, about my desire to appear on tele- 
vision. The President said that is fine if you want to do it, Chuck, 
but be very careful ; protect yourself, think of yourself, you have got 
your own responsibility and your family. Don’t stick your neck out 
on my behalf, don’t do anything that will make you a target. Take 
care of yourself first. 

I said, I haven’t got anything to worry about. I was not involved in 
the Watergate and I was not involved in any of the other stuff that 
accusations have been made, so I think I’m the one guy that maybe 
can go out and do some good for you. 

He said, the only place you have some concern is on the clemency 
issue that Dean has accused you of. I said to the President, we never 
discussed clemency. I said, Mr. President, you and I never talked 
about that. 

I then proceeded to tell him very precisely what I have testified to 
at this committee today, that I discussed my compassion for Hunt, I 
expressed my concern for Hunt, and the President had interrupted me 
and simply said, I just can’t imagine how, under those circumstances, 
the man will go to jail. 

I reported that to the President. He seemed almost pleasantly sur- 
prised. I think, personally, that he had been told so many times by 
Dean and others that clemency was discussed that he may have even 
thought it was. But it was not. 

The President said, good. He said — I had the feeling in that con- 
versation that he had been genuinely confused by all of the conflicting 
accounts. I told him exactly what in fact I had said to him and I think 
he said, of course, of course. 

Then we talked about what I might be able to do to help in terms of 
television interviews. 

He called me the next day to just discuss some thoughts he had with 
respect to my appearing on television. I thereafter did several inter- 
views, and an ABC special with Howard K. Smith, “Face the Nation,” 
the “Today” show. 

Mr. Jenner Have you given us the substance and all of the conver- 
sation that you are able to recall at the moment? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Thank you. 

Directing your attention to the fall of 1973, do you recall having a 
conversation with Mr. Buzhardt respecting a conversation that you 
had with Mr. Bittman ? 

Mr. Colson. Mr. Buzhardt called me 

Mr. Jenner. Do you recall ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. All right. Now fix the time as best you are able to do so. 
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Mr. Colson. I don’t know, I think it was sometime in October or 
November. 

Mr. Jenner. 1973? 

Mr. Colson. Correct. 

Mr. Jenner. Was it a telephone conversation ? 

Mr. Colson. Yes. 

Mr. Jenner. Did you call Mr. Buzhardt or did he call you ? 

Mr. Colson. Buzhardt called me. 

Mr. Jenner. All right. Would you tell us about the conversation, 
please ? 

Mr. Colson. Buzhardt called and he asked whether I knew Bittman 
and could talk to Bittman. I told him I did, that I could talk to Bitt- 
man. 

He said, would you try to find out for us, Chuck, when Bittman re- 
ceived the last payment in March 1973 ? I told him I would be glad to. 

I asked Mr. Shapiro, who knew Bittman better than I did 

Mr. Jenner. Did you — have you given us all the conversation of Mr. 
Buzhardt, first? 

Mr. Colson. That is the thrust of it, Mr. Jenner. 

Mr. Jenner. What next? 

Mr. Colson. I told him I would try to find out and I asked Mr. 
Shapiro if he would call 

Mr. Jenner. You then went into Mr. Shapiro’s office, did you? 

Mr. Colson. Well, he may have come into mine. 

Mr. Jenner. Well, it was in your law offices, you had a conversation 
with Mr. Shapiro. 

Mr. Colson. Yes, sir, 

Mr. Jenner. Shortly after your telephone conversation with Mr. 
Buzhardt, right ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. And you and Mr. Shapiro, only the two of you, were 
present ? 

Mr. Colson. I don’t know. I mean I know I communicated — 

Mr. Jenner. All right, now, tell us what that conversation was. 

Mr. Colson. Mr. Shapiro then told me that — Mr. Shapiro came to 
find out from Mr. Bittman and asked Mr. Shapiro if he could find out 
from Mr. Bittman. 

Mr. Jenner. Was — that is the substance of that conversation? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Then what next occurred? 

Mr. Colson. Mr. Shapiro told me that he talked to Mr. Bittman 

Mr. Jenner. Is this all the same day ? 

Mr. Colson. I think probably it was. 

Mr. Jenner. All right. 

Mr. Colson. Mr. Shapiro then told me that — Mr. Shapiro came to 
me and said that he had talked to Mr. Bittman and that the payment 
was made', the last payment was received by Mr. Bittman before 
March 21. 

Mr. Jenner. Did he fix a date? 

Mr. Colson. I think it was just — I think he said it was before the 
20th or the 21st. He was clear that it was before March 21. 

Mr. Jenner. I see. And this is something Mr. Shapiro related to you 
respecting his conversation with Mr. Bittman ? 
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Mr. Colson. That is correct. 

Mr. Jenner. Then what did you do ? 

Mr. Colson. I called Mr, Buzhardt and gave him that information. 

Mr. Jenner. What did he say ? 

Mr. Colson. He asked me if I had talked personally with Mr. Bitt- 
man and I told him I had not, that Mr. Shapiro had, and he said, it’s 
very important; we are just trying to pin the date down, I asked him 
why it was important and he said, can’t you figure it out? 

I said, well, I guess I can. 

He said just be absolutely sure you are right. 

And I said, well, I will call Bittman myself, which I did, thereafter. 

Mr. Jenner. The same day ? 

Mr. Colson. I don’t know. 

Mr. Jenner. What’s your best recollection ? 

Mr. Colson. As soon as I had an opportunity, I called Mr. Bittman 
myself. 

Mr. Jenner. All right. 

Did you reach him ? 

Mr. Colson. Yes. 

I asked Mr. Bittman, I said I’m sorry to bother you, I know Dave 
has already asked you, but we want to be sure about this. 

He said, yes, I’m positive, it was before the 21st. I then called Mr. 
Buzhardt back and told him I had checked it myself and I was sure 
it was so. 

Mr. Jenner. Now, you have given us the substance of that series of 
conversations occurring on the day you identified ? 

Mr. Colson. Yes, sir. 

Mr. Butler. Excuse me, counsel, did you inquire as to the amount of 
payment that he was referring to as the last payment ? 

Mr. Jenner. Yes, was any mention made as to the amount of the last 
payment ? 

Mr. Colson. No. I’m sure it was just when the last payment was made 
to Mr. Bittman. 

Mr. Rangel. Mr. Chairman, could counsel find out payment from 
whom? 

Mr. Colson. Yes, this was a payment from whom to whom. 

I don’t know. I think by now the whole business about the payments 
had been pretty well publicly reported. 

Are you shaking your head, F ather Drinan ? 

Mr. Jenner. What payment did you have in mind, Mr. Colson, when 
Mr. Buzhardt asked you on what date was the last payment made? 

Mr. Colson. We are talking now about the fall of 1973. 1 think at the 
Ervin hearings, it was pretty well public knowledge that there had 
been payments made to the defendants. 

Mr. Jenner. I think that is so, Mr. Colson. My question was what 
did you have in mind as to what Mr. Buzhardt was talking about when 
he asked you to determine when the last payment was made. 

Mr. Colson. I assume the payments that were made by, in various 
ways, all of which we all read about and heard about in the Ervin 
hearings, that were made to the defendants. 

Mr. Jenner. Including Mr. Hunt ? 

Mr. Colson. Yes. 
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Mr. Jenner. And 

Mr. Colson. I don’t think Mr. Buzhardt specified from whom. He 
just said, find out when the last payment was made to Bittman. 

I think it had already been testified to that Bittman had received- 
sure, Hunt had already testified that he had received his last payment 
or received the last amount from Bittman and then paid Bittman legal 
fees. 

Mr. J enner. So you had that testimony in mind when you talked to 
Mr. Buzhardt? 

Mr. Colson. I am sure I must have. I didn’t have any trouble under- 
standing what he wanted to know. 

Mr. Jenner. All right. 

Directing your attention to the month of December 1973, did you 
have a meeting with President Nixon during that month ? 

Mr. Colson-. Yes, I did. 

Mr. Jenner. And was that a person to person meeting or a telephone 
conference ? 

Mr. Colson. We had a personal visit in December. 

Mr. Jenner. Where was it ? 

Mr. Colson. In the Lincoln Sitting Room. 

Mr. Jenner. What time of day or night ? 

Mr. Colson. Oh, I don’t remember. It was in the afternoon sometime. 

Mr. Jenner. All right. Could you gi ve us your best recollection as to 
what day in December it was by way of date ? 

Mr. Colson. Well, I think it was the 18th, because there had been a 
newspaper story about my own religious experience that was unwel- 
come publicity to me, but I remember the President asking me a lot 
about it. We talked a great deal about it. And I think it was the day 
after that that story appeared, and that story appeared on December 
17. 

Mr. Jenner. AH right. Relate the conversation, please. 

Mr. Colson. We talked about a lot of things. Some were just plain 
personal conversation. 

Mr. Jenner. Well, you need not relate the personal things. 

Mr. Colson. I think the only thing that came up that had any rela- 
tionship to Watergate was the President was very anxious to be^sure 
that I was correct in my recollection about the fact that there had 
been no discussions of clemency. He said he hoped I would go back 
and double check my own notes and he asked me to recall specifically 
what was said again, as I had done with him on the telephone in 
June, a month before — I mean 6 months before. 

He said, are you sure, Chuck, it didn’t come up at any other time 
in any other way ? I said yes, I’m positive of it. 

He said, could you really rack your brain and be sure you didn’t say 
something casually or something in passing ? I said no, I am positive 
I didn’t. ^ 

I told him I had reviewed my notes and there was nothing in there 
but that I very clearly recalled the only time I discussed that with him 
and it was not clemency and was not commutation. It was as I have 
testified to it today. 

We went back over that ground again and generally discussed the 
whole Watergate problem as he was viewing it at that time. But that 
was again in terms of how he might handle it. 
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Mr. Adams. Excuse me, Mr. Chairman. Could I inquire. Could I 
inquire what the committee’s intention is in terms of the remaining 
schedule this evening? I think it is apparent that Mr. Colson is wear- 
ing some. I wonder if I could know what the committee’s desire is. 

Mr. Jenner. Mr. Chairman, may I address the committee on that 
subject ? 

The Chairman. Mr. Jenner. 

Mr. Jenner. I will conclude with this witness on Watergate in about 
6 minutes, but I have also to cover with the witness on ITT and dairy. 

The Chairman. How long do you propose to take with that? 

Mr. Jenner. ITT and dairy will rim not to exceed 25 minutes. 

I must say — that is together. 

I must say, Mr. Chairman, that I am a little weary myself at the 
moment and I would just as soon have a little food or something. 

The Chairman. Well, the Chair intends to do that, but the Chair 
had intended that in light of the schedule that we have, we were going 
to go on after you had completed that phase of your inqiry and then 
take a break and go on with Mr. St. Clair. 

Mr. Jenner. I can finish, Mr. Chairman. I have no problems on that 
score. 

The Chairman. How long were you going to take with this phase 
of it? 

Mr. Jenner. I would say it would take 25 minutes, not to exceed, to 
complete everything. 

The Chairman. To complete ITT and the dairy ? 

Mr. Jenner. And the little bit I have left of Watergate. 

The Chairman. Let’s complete that first and then we will make a 
determination after that. 

Mr. Jenner. Directing your attention to January 1974, did you have 
a conversation with the President during that month ? 

Mr. Colson. Yes, I did. I think I had a couple of conversations dur- 
ing the month of January. 

Mr. Jenner. Do you recall a conversation you had with him during 
the month of January respecting the CIA? 

Mr. Colson. We had a long conversation. 

Mr. Jenner. Fix the time and whether it was a telephone conversa- 
tion, who called whom, and where were you ? 

Mr. Colson. I was in my home, it was a Sunday, the President called 
me, I don’t know the date but I think it was in the latter part of the 
month. The President had received some information about the CIA’s 
involvement in a lot of aspects of the Watergate that were very 
peculiar. He asked me if I knew anything about it. I told him that I 
had been briefed at length by Senator Baker, that I found the whole 
matter incredible, and as a matter of fact, found it very serious ; that 
there were just too many unexplained connections between the CIA, 
and the people involved in Watergate, evidence of advance knowledge 
on the part of the CIA of Watergate, certainly of the Ellsberg matter. 
I recommend to the President that it be thoroughly investigated and 
that he make it public. 

He expressed some concerns about doing so. He said that the public 
will take it as, might consider if I do it that it’s a red herring, plus the 
fact that we can’t do anything at the moment that will compromise the 
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foreign policy capacities or the military defense capacity of the coun- 
try, that that would be wrong to drag that into the impeachment con- 
troversy, or the controversy over Watergate. 

We really exchanged information about things he had already been 
advised of and things that I had been advised of by Senator Baker, 
most of which are now part of Senator Baker’s committee report which 
he issued, I think, the week before last. 

Mr. Waloie. Mr. Chairman. 

The Chairman. Mr. Waldie. 

Mr. Waloie. Would counsel ask him the date of the briefing by Sen- 
ator Baker ? 

Mr. Colson. It was the middle of December, Mr, Waldie. 

Mr. Jenner. 1973 ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Does that suffice, Mr. Waldie ? 

Mr. Waldie. Yes, thank you. 

Mr. Jenner. Have you given us the substance, then, of that conversa- 
tion as you now recall it ? 

Mr. Colson. I had a long meeting with — that same day with General 
Haig at his office 

Mr. Jenner. Well, I mean the conversation with the President. 

Mr. Colson. Yes, sir. 

Mr. Jenner. Perhaps this may help refresh your recollection. Did 
the President express any hope on his part that you and Mr. Baker 
would work on getting the CIA story out ? 

Mr. Colson. No, he said he hoped that Senator Baker would con- 
tinue his investigation, that that was a more appropriate way to do it 
than to have the White House involved. 

Mr. Jenner. All right. Now, you began to refer to a conversation or 
a meeting following your conversation with the President. Won’t you 
tell us about that, please ? 

Mr. Colson. I met at length that same Sunday afternoon with Gen- 
eral Haig at his home, in which we again reviewed all the facts as we 
knew them, all the kind of unexplained connections between the CIA 
and the Watergate and the personalities involved in the Watergate and 
the Hughes Tool Co. Che phones that were bugged at the DNC were 
people connected with Hughes in one way or another. There were just 
many things that didn’t make sense. At the conclusion of it, Haig re- 
ceived a call from the President and said to me that the President was 
very firm in his belief that we could not do anything that would hurt 
the foreign policy of the United States and we certainly had to be very 
careful not to do that, certainly had to be careful to get the facts first. 
I got the impression that the White House would do nothing about it, 
which in fact, the White House did not. 

Mr. Jenner. Mr. Colson, how did the meeting with General Haig — ■ 
how was that arranged or how did it come about ? 

Mr. Colson. General Haig called me shortly after I talked to the 
President and asked me if I would drop by and visit him. 

Mr. Jenner. And you did drop by to visit him ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Where was he ? 

Mr. Colson. At his home in Spring Valley. 
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Mr. Jenner. Now, was there anything said during your meeting 
with General Haig to the effect that the President had decided against 
involving the CIA because of possible adverse effect on the country ? 

Mr. Colson. Yes, I think that was the general thrust of what I said 
was General Haig’s closing statement to me on that Sunday afternoon. 

Mr. Jenner. General Haig’s closing statement of what the Presi- 
dent had determined ? 

Mr. Colson. I remember very precisely what General Haig said. 
He said, Chuck, we may do down and be impeached, but we simply 
can’t drag down the Government of the United States with us. 

Mr. Jenner. All right. Have you exhausted recollection of that con- 
versation now ? 

Mr, Colson. Yes, sir. 

Mr. Jenner. All right, turning your attention to March 3, 1974, did 
you have a conversation with the 

Ms. Holtzman. Mr. Chairman, point of clarification. 

The Chairman. Ms. Holtzman. 

Ms. Holtzman. I wonder if counsel would ask the witness if when 
he was referring to the Hughes Tool Co. in this meeting with Mr. 
Haig, whether he was referring to the so-called $100,000 payment that 
came to Mr. Rebozo as well ? 

Mr. Jenner. Would you respond to that question, Mr. Colson? 

Mr. Colson. No, we weren’t talking about that at all. We were talk- 
ing about the fact that Larry O’Brien had been on a Hughes’ retainer, 
that Spencer Oliver, Jr.’s father worked for the Hughes Tool Co., that 
those were the two phones bugged at the DNC, that Mr. Bennett was 
head of the Mullen Co., that the Mullen Co. employed Mr. Hunt, that 
Mr. Hunt was apparently engaged in those two telephone taps and Mr. 
Hunt — Mr. Bennett was now representing the Hughes Tool Co., the 
new interest that had just taken it over. That was the thrust of it. 

Mr. Jenner. Directing your attention now to March 3, 1974. 

You have that date in mind, sir ? March 3, 1974. 

Mr. Colson. Yes. 

The President called me, I was at home, it was Sunday afternoon, 
March 3. He expressed regrets over the fact that I had just been in- 
cluded in the Watergate indictment. 

Mr. Jenner. That had occurred 2 days previously ? 

Mr. Colson. On March 1. 

We discussed that for a while. It was a personal call. He was feel- 
ing badly about that. 

During the course of it, he said, I was surprised to see in the indict- 
ment that the allegation that the last payment to Bittman and Hunt 
was made on March 21. He said, I had understood from Fred Buz- 
hardt that you had found out that the last payment was made before 
that. And he said, I had understood that to be Bittman’s testimony and 
Hunt’s testimony. 

I assured him that that was my understanding and that I was equally 
surprised. 

The President said, I am positive it was not made after the 21st — 
or was not made — it was made before the 21st. And he asked me if I 
would go back to Bittman and check whether Bittman had changed 
his story or whether we had misunderstood him when Mr. Shapiro 
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and I first went to him, to Mr, Bittman. I told the President I would. 

I talked to Mr. Shapiro, both of us tried to reach Mr, Bittman 
unsuccessfully. 

The President called again later in the afternoon to ask whether 
we had reached Mr. Bittman. I told him we had not but we were still 
trying. 

We did not reach Mr. Bittman until the next day, 

Mr. Bittman the next day said he now was not sure when the pay- 
ment was made. In fact, he said he didn’t think he had ever told us 
it was made before the 21st, but that in any event, he could not estab- 
lish the date. I so advised General Haig so that he could tell the Pres- 
ident the next day. 

Mr. Owens. Mr, Chairman. 

The Chairman. Mr. Owens. 

Mr, Owens. A point of clarification. 

I had understood, counsel, I had understood Mr. Colson to say that 
he had two conversations in January and he reported only one. Was I 
mistaken ? 

Mr. J enner. Did you have two conversations ? 

Mr. Colson. I don’t recall precisely how many. I think there were 
a couple. One was very personal. It had nothing to do with, really, 
Watergate. 

Mr. Jenner. That is with Mr. Bittman. 

Mr. Colson. No, I think Mr. Owens’ questions was with the 
President. 

Mr. Jenner. Oh, I’m sorry. 

Does that clarify, Mr. Owens? 

Mr. Owens. Yes. 

Mr. Colson. I think there were other conversations, Mr. Owens, but 
they didn’t relate to anything substantive that we have been able to 
develop with the staff. 

Mr. Jenner. Was anything said during the course of your conver- 
sation with President Nixon respecting the subject matter or the pos- 
sibility of Mr, Bittman had escaped indictment ? 

Mr. Colson. Well, either the President or I raised some questions, 
because I had expected — I guess I had expected Mr. Bittman would be 
involved and it was a natural question, whether maybe changing his 
testimony had spared him being included in the indictment. 

Mr, J enner. Changing his testimony with respect to what ? 

Mr. Colson. To the date of the last payment. 

Mr. Jenner. And both you and the President discussed that? 

Mr. Colson. Yes, sir. 

Mr. Jenner. And you can’t recall now whether the President raised 
that or you did ? 

Mr. Colson. I think the President may have raised it. I think the 
President did raise it. 

Mr. Jenner. All right. One final question. 

Directing your attention to June 4, 1974, did you have a conversa- 
tion with President Nixon on that day ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Have you had a conversation with President Nixon 
since that day ? 
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Mr. Colson. No. 

Mr. Jenner. Was that a telephone conversation ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Who called whom ? 

Mr. Colson. The President called me. 

Mr. Jenner. Where were you ? 

Mr. Colson. At home. 

Mr. Jenner. What time of day or night was it ? 

Mr. Colson. Oh, it was sometime in the evening, I think. 

Mr. J enner. All right. What was said ? 

Mr. Colson. I think he just — he said tell your boys they can be 
proud of you, you have done what you think is right. I feel very badly 
for you. Hope your family is taking it all right, and wish you the 
best of luck. 

I told the President that I appreciated that, that I had done what 
I thought I had to do. It was a matter of conscience with me to have 
pleaded as I did the day before. 

Mr. Jenner. And you had pleaded the day before to guilty to 
obstruction of justice as read to you this morning by Mr. Doar. 

Mr. Colson. Yes, sir. I told the President that I hoped it would free 
me to tell the truth as I knew it, which I intended to do. 

Mr. Jenner. Now, Mr. Colson, directing your attention to a dif- 
ferent subject matter 

The Chairman. We will break now for an hour. It will be 8 o’clock. 
We will resume at 8 o’clock. 

Mr. Donohue. Mr. Chairman, may I inquire, how long does Mr. St. 
Clair intend to examine ? 

The Chairman. Mr. St. Clair? 

Mr. St. Clair. May I respond, Mr. Chairman ? 

The Chairman. Yes. 

Mr. St. Clair. If we were to stop now, I would say another hour 
and a half. But I understand Mr. Jenner has another half hour to go, 
so I think it would be realistic to say 2 hours, but not much more. 

Mr. Donohue. Is it the plan of the chairman to have the commit- 
tee members question Mr. Colson tonight ? 

The Chairman. That is the present plan of the chairman. 

[Recess.] 

EVENING session 

The Chairman. Mr. Jenner. 

Mr. Jenner. Thank you, Mr. Chairman. 

The Chairman. I presume, Mr. Jenner, that your estimate still 
holds? 

Mr. Jenner. Twenty-five minutes. Mr. Chairman, Mr. Colson has 
asked me if he could remove his j acket. 

The Chairman. Please do. Make yourself comfortable. 

Mr. Jenner. Mr. Colson, drawing your attention to the forepart of 
July 1930, did you have a meeting — 1970, I’m sorry. Did you have a 
meeting with Mr. David Parr, an official of AMPI ? 

Mr. Colson. In July of 1970 I had more than one meeting with Mr. 
David Parr, and Mr. Harold Nelson of AMPI, the milk producers. 

Mr. Jenner. This is a conversation, as I recall, or conference when 
Mr. Parr was complaining about the fact that contribution commit- 
tees had not been set up. Do you recall that ? 
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Mr. Colson. Yes. 

Mr. Jen nek. I am trying to fix the time, does that help you fix the 
time better as to when in the early part of July this took placed 

Mr. Colson. I think the calendar shows the first meeting 1 had with 
Mr, Parr was July 8, 1970. 

Mr. J ennek. UK. Bo you recall that occasion, sir? 

Mr. Colson. Well, I remember, yes. 

Mr. Jenner. All right now, tell us what led up to that, what the oc- 
casion was, what you said, what he said. 

Mr. Colson. 1 have been asked by Mr. Gleason, who is an assistant 
of Harry Pent, of the White House stall 

Mr. Jenner. What stall', sir ? 

Mr. Colson. The White House staff if I would meet with the milk 
producers. They apparently had been visiting with Mr. Pent and Mr, 
Gleason but wanted to talk to someone, wanted to deal with someone 
else in the White House. I was the logical fellow' since my original as- 
signment was to deal without outside groups. 

At Mr. Gleason's behest l saw the milk producers’ representatives, 
Messrs. Parr and Nelson. I think my first meeting with them, accord- 
ing to my calendar at least, was July 8. 

Mr. Jenner. And where was it? 

Mr. Colson. In my office in the Executive Office Building. 

Mr. Jenner. And who was present ? 

Mr. Colson. Mr. Parr and Mr. Nelson and myself. 

Mr. Jenner. All right. 

Mr. Colson. Mr. Chotiner may have been present. I am not sure. 
They came in. The principle points they made were first that they had 
been trying very hard to make contributions to various Kepublican 
Senate and congressional campaigns in the 1970 election. Mr. Parr 
complained. He said we have been asking for months for the names 
of committees to which we can contribute. Nobody around here will 
give us names. We have never had this problem with other adminis- 
trations. They are always glad to take our money. There is something 
wrong with you guys. I referred them to Kalmbach and told them they 
should deal with Mr. Kalmbach who I was certain would be happy to 
arrange for the names of committees to which they could contribute, 
although that didn’t happen because it went for 2 or 3 months that Mr. 
Parr would occasionally come by and see me with the same complaint. 

At one of the early meetings, Mr. Jenner, Mr. Parr said that while 
they had always contributed in the past to the Bemocratic candidates 
for President, that this time the milk producers cooperative had made 
the decision that they wanted to devote all of their resources in 1972 
to President Nixon’s reelection, and that they were going to put their 
full commitment and full support behind the President, and all of their 
fundraising would be on behalf of President Nixon. I said that was 
just dandy and I then asked them, Mr. Parr, I don’t think this was the 
first meeting, it maybe was the second or third, and Mr. Parr explained 
to me very proudly how they set up an organization patterned iden- 
tically after COPE of the AFL-CIO and he said we are finally going 
to get into the big leagues. We are now going to raise money the same 
way the labor unions have. We have a checkoff system for all of the 
farmers, and it is all going to go to President Nixon’s relection. I said 
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it sounds like a very ingenious plan. I don’t know of any other like 
it except for COPE. How much do you think you will raise? And Mr. 
Parr said, $1 million, perhaps maybe $2 million and I was rather taken 
aback by the size of that. And I reached on my desk and took a yellow 
pad and wrote down David Parr, the date, $2 million, 1972 campaign. 
I kind of laughed about it and Mr. Parr said that was — he was from 
Arkansas and he said that’s what I get for dealing with a Yankee 
trader. You give a guy two figures, 1 million and 2 million and he picks 
the higher of the two, 2 million. He kind of joked about it but I think 
I took it halfway seriously and I think he intended it seriously. 

Mr. Jenner. Did you take notes during the course of that meeting? 

Mr. Colson. Yes, I did. 

Mr. Jenner. And what did you do, if anything, with them? 

Mr. Colson. Some months later, I, or sometime later, I don’t know 
how long it was I think a fair amount of time, I sent the notes, plus 
a cover, with a cover memorandum to Bob Haldeman and I said you 
should be aware that the American Milk Producers, whatever it is, 
has committed all of their fundraising apparatus to the President’s 
1972 reelection campaign, and here are the notes I took with Mr, Parr 
of the Milk Producers. You ought to have these in case I get run over 
by a truck some night. And I just made Mr. Haldeman aware that 
they had made that kind of a pledge. In that same meeting, Mr. 
Jenner, either Mr. Chotiner or myself, or both of us, I remember Mr. 
Chotiner doing it, when they were talking about such a large contribu- 
tion I remember Mr. Chotiner said don’t expect any quid pro quos. 
Don’t come around here and flaunt the fact that you are a big contribu- 
tor and expect to get anything in return. We can’t talk to you if you 
try to make it a quid pro quo. 

Mr. Mayne. Mr. Chairman, I wonder if the time of that statement 
could be fixed in the record ? 

Mr. Jenner. Is it the absence of a quid pro quo, sir ? 

Mr. Mayne. Yes, the statement that the witness has just referred to. 
When did that take place ? 

Mr. Jenner. Fix that as best you can, sir. 

Mr. Colson. I would have to say some time in July or August of 1970 
at one of the first two or three meetings that I had with Mr. Parr and 
Mr. Nelson of the Milk Producers. 

Mr. Jenner. Now, did you subsequently have a talk with Mr. 
Haldeman about the $2 million pledge or the $2 million figure or how- 
ever you want to describe it ? 

Mr. Colson. Yes, I did. It was some time later. 

Mr. Jenner. Fix it as best you can as to time. 

Mr. Colson. Well, I don’t think I can. It was several months I think 
after they had originally come in, maybe 3 or 4 months, perhaps in 
the fall of 1970. I happened to be with Mr. Haldeman reviewing 
things. I think I have just sent him that note that I referred to earlier 
and I simply said you should know, Bob, that the milk producers have 
said that they want to devote all of their resources to reelecting the 
President. They can raise $1 to $2 million from what they have 
told me and I thought you should be aware of it. Haldeman said I hope 
they are not expecting anything in return. These guys are great BS 
artists and you will never be able to satisfy them and they will keep 
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wanting more and we can never implement policies they will be happy 
with. So, be sure they don’t expect anything for it. 

Mr. Mayne. Mr. Chairman, what was the time of that conversation ? 

Mr. Colson. I really can’t be precise. It took place, my recollection 
is, some months after they originally came in. I guess I would have 
to say sometime during the fall of 197 0. 

Mr. Jenner. All right now, directing your attention to November 
3, 1970, did an exchange of memorandums — excuse me. Mr. Nuss- 
baum has directed my attention to another item in connection with 
the conversation you had with Mr. Chotiner about which you have 
testified in which the lack of quid pro quo was mentioned. Now, did 
you have a conversation with Mr. Chotiner before his death ? 

Mr. Colson. Yes, I did. 

Mr. Jenner. In which he remembered this ? 

Mr. Colson. I did have a conversation with Mr. Chotiner before 
his death and he did not remember being in that meeting. 

Mr. Jenner. Now, please be as precise as you possibly can as to 
what you mean by that meeting. 

Mr. Colson. The meeting I am referring to in which both the $2 
million pledge was talked about and the quid pro caution was ex- 
pressed in my recollection by Mr. Chotiner. 

Mr. Jenner. What was the occasion of your discussing that with 
Mr. Chotiner ? 

Mr. Colson. I think some time last November I was trying to re- 
fresh my recollection on contacts. 

Mr. Jenner. Excuse me, you say last November. You mean 1973 ? 

Mr. Colson. Yes, 1973. 

Mr. Jenner. All right. Go ahead, sir. 

Mr. Colson. Trying to refresh my recollection of certain events and 
meetings just so I would be as accurate as possible in my own 
testimony. 

Mr. Jenner. All right. Directing your attention to November 3, 
1970, do you recall an occasion when you transmitted a memorandum 
to Mr. Chotiner? 

Mr. Colson. If you will let me see it I will try to. 

Mr. Jenner. I beg your pardon. 

Mr. Colson. I have seen this memorandum, yes. 

Mr. Jenner. Mr. Chairman, ladies and gentlemen of the committee, 
Mr. Colson has in his hand a memorandum from Charles Colson to 
Murray Chotiner dated November 3, 1970, which you will find in your 
book, tab number 10. 1. 1 And you do have a copy of the memorandum 
which we delivered to you this morning. Would you proceed, Mr. 
Colson? Tell the circumstances of your sending the memorandum to 
Mr. Chotiner. 

[The memorandum referred to above was submitted for the record, 
and follows:] 

i 

1 See HJC, “Statement of Information,” book VI, pt. 1, item 10.1, p. 214. 
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November 3 , 1970 


.MEMORANDUM' FOU MURRAY C HO TIMER 


Would you plcr.se chock with your friend, Harrison, and tell him if 
he wants to play both sides, that's one game; if he wants to play our 
side, it is entirely different. This will be a good way for you to 
condition, him before we put the screws to him on imports, which 
we are about to do. 

001325 

Charles W. Colson 


cc: Henry Caahcn 
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Mr. Colson. Well, there was an article in the Washington Post, 
which is also attached to this exhibit, indicating that the dairy the 
milk cooperative, AMPI, was contributing large amounts to Demo- 
crats as well as Republicans. I knew at the time that we were very soon 
going to have a decision on a certain tariff commission recommenda- 
tion that would be adverse to the milk producers, and I knew they 
would be very unhappy about it. And I sent this memo to Chotiner 
saying “check with your friend, Harrison, and tell him if he wants to 
play both sides, that’s one game; if he wants to play our side, it is 
entirely different. This will be a good way for you to condition him 
before we put the screws to him on imports, which we are about to do.” 
We were about to put the screws on him on imports regardless of what 
they did with contributions, but I thought that would be a nice way to 
soften him up for the blow. 

Mr. Dennis. Mr. Chairman, are we going to make this a Colson 
exhibit something or other? 

The Chairman. It is already in our presentation. 

Mr. Jenner. We can do so, Mr. Dennis, but inasmuch as it is in the 
book I decided not to do it in order to save time. But if you wish me 
to give it an exhibit number, I would be pleased to do so. 

Mr. Dennis. It’s up to you. 

Mr, Jenner. What was your state of mind, Mr. Colson, with respect 
to whether Mr. Parr’s representations on behalf of AMPI were serious, 
or did you take them seriously ? - 

Mr. Colson. I shared Mr. Haldeman’s characterization of both — 
well, of Mr. Parr. On the other hand, I realized that they had a very 
effective method of fundraising, I knew that they were raising sub- 
stantial amounts and had no reason to believe that they would not 
contribute to the President’s re-election in the amount they said they 
would. 

Mr. Jenner. Directing your attention, Mr. Colson, to December 
1970, do you recall a letter of Mr. Hillings dated December 16, 1970? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Mr. Chairman and ladies and gentleman of the com- 
mittee, the copy of that letter was furnished to you this morning, but 
it appears in the books at tab 12.1 1 and therefore, I won’t give it an 
exhibit number. 

[The letter referred to above was submitted for the record and 
follows ;] 


1 See HJC, “Statement of Information/’ book VI, pt. 1, item 12.1, p. 240. 
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SUITE 500 
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TELEX 4«QJ7SCB9< 

CA&cE*’P»£EVLAW" 

December 16, 1970 


The Honorable Richard Nixon 
The White House 
Washington, D. C. 

Re: §22 Tariff Commission (Milk) Recommendations 

Presidential Proclamation 


■< A»lO<* »»»«l SO'* 

-m»r o«mc 
jnar r, s*ClI 

■ rJ JA »3 .rtJ 

.b3r A, porrta 


Dear Mr. President: 

.This letter discusses a matter of some delicacy 
and of significant political impact. 

Since January 1 my Washington partner Marion 
Harrison (one of your 1968 Virginia Co-Chairmen) and I have 
represented Associated Milk Producers, Inc. ( " AM? I " ) . At 
the White House in September you privately met A2-l?I*s two 
key leaders, Harold Nelson and Dave Parr. You spoke by tele- 
phone from the beach at San Clemente to Secretary Kardin and 
to Harold Nelson during AMPI*s annual convention in Chicago 
Labor Day weekend. You told Harold of your intent person- 
ally to address AMPI*s next annual convention (a gathering 
of almost 30,000 dairy farmers and their families) . 

AMPI has followed our advice explicitly and will 
.do so in the future. AMPI contributed about $135,000.00 to 
Republican candidates in the 1970 election. We are now work- 
ing with Tom Evans and Herb Kalmbach in setting up appropri- 
ate channels for AMPI to contribute $2 million for your re- 
election. AMPI also is funding a special project. 

On September 21 the Tariff Commission recommended 
to you, after it did a study you requested in May, four spe- 
cific quotas for four specific dairy products. These recom- 
mendations are well documented and by now are well known in 
the dairy and related industries. No Presidential Proclama- 
tion has been issued. * *• 

The problem is this. The dairy industry cannot . * 
understand why these recommendations were not implemented 
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very' quickly. The longest the Democrats ever took to im- 
plement a Tariff Commission dairy recommendation was 16 
days. On one occasion. President Johnson even imposed 
quotas before he received the Tariff Commission's recom- 
mendations l 

The overall parity ratio is at its lowest since 
•December 1933. Farmers generally are unhappy with the 
economy. You know our farmbelt losses in the election. 

The Government saves money (by saving price sup- 
port payments) and the farmer makes money when the recom- 
mended quotas are imposed. The products are all - "evasion" 
products - that is, products which historically were not 
imported but which, started to be imported only after quotas 
were imposed on other products. 

The dairy and related industries have great faith 
in your personal leadership. At the same time, they are 
shaken by the economy. The right kind of Proclamation is- 
sued quickly would dramatize your personal interest in a 
large segment of agriculture.’ 

This problem is bogged down within the White 
Housed It is a victim of the bureaucracy - the Trade Bill 
people, the National Security Council people, the domestic 
people. It has been studied and restudied. It is not 
moving. 

V7e write you both as advocates and as supporters. 
The time is ripe politically and economically to impose the 
recommended quotas. Secretary Hardin, the Tariff Commission 
and the dairy industry all support this. All that is neces- 
sary is a simple Proclamation implementing the four specific 
Tariff Commission recommendations. 

(We attach a more detailed Memorandum. The sub- 
ject is quite interesting if you have time for it.) 
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Mr. Jenner. Now, that’s the exhibit is it not, which in the third full 
paragraph it reads : 

AMPI has followed our advice explicitly and will do so in the future. AMPI 
contributed about $135,000 to Republican candidates in the 1970 election. 
We are now working with Tom Evans and Herb Kalmbach in setting up appro- 
priate channels for AMPI to contribute $2 million for your reelection. AMPI 
also is funding a special project. 

Mr. Colson. May I see a copy of that ? 

Mr. Jenner. Would you glance at that letter please ? 

Mr. Colson. Yes. I remember the letter very well. 

Mr. Jenner. You have seen it before ? 

Mr. Colson. Yes, sir, 

Mr. Jenner. It is addressed to President Nixon ? 

Mr. Colson. Correct. 

Mr. Jenner. How did it come to your attention ? 

Mr. Colson. Mr. Hillings, Pat Hillings who signed this letter 

Mr. Jenner. And identify him please. 

Mr. Colson. Mr. Patrick J. Hillings, a member of the firm I guess 
of Reeves & Harrison. 

Mr. Jenner. That’s a law firm here in Washington ? 

Mr. Colson. That’s correct. 

Mr. J enner. Whom did they represent in this connection ? 

Mr. Colson. The milk producers. 

Mr. Jenner. The AMPI ? 

Mr. Colson. Correct. 

Mr. Jenner. Thank you. Proceed. 

Mr. Colson. Mr. Hillings, who was a former Republican Member 
of Congress from California, who knew the President quite well, pre- 
pared this letter, I guess delivered it to Mr. Roger Johnson who was 
on the White House staff. 

Mr. Johnson sent it to Mr. Haldeman. I think you have a cover 
letter from Johnson to Haldeman saying that Hillings had dropped 
it off with him and it was addressed to the President. Johnson was 
sending it to Haldeman to go to the President. It bounced around 
Bob Haldeman’s staff system for a few days, several days I think and 
eventually came to me with a note on it from Larry Higby saying, 
“What shall we do with the attached”? It had not gone to the Presi- 
dent. It was being routed through Mr. Haldeman’s office, although it 
was Mr. Hillings’ intent that it should go to the President. 

When I read the letter, I 

Mr. Jenner. Excuse me, Mr. Colson, Mr. Chairman, ladies and 
gentlemen of the committee, we do not have these what are typically 
called bucking memorandums that Mr. Colson is speaking of, so would 
you describe those ? 

Mr. Colson. Maybe the special prosecutor had — I don’t, don’t know. 
I thought we saw it in your book, but maybe not. 

Mr. Cohen. Mr. Chairman, point of clarification. Did you say this 
letter was hand delivered ? 

Mr. Colson. It was hand delivered by Hillings to Roger Johnson 
who is a special assistant to the President. 

Mr. Cohen. When you say it’s dated the 16th of December, then 
you saw it a couple of days later, about December 18? 
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Mr. Colson. No, I saw it seems to me it was near the end of the 
year and I mean, I think it had been around the White House for oh, 
a week or 10 days when I saw it. I guess we saw it maybe at the special 
prosecutor’s office but I will tell you there was a cover memo on top 
of this from Roger Johnson to Bob Haldeman saying that Hillings 
has given this and asked me to get it to the President. And then there 
was a memo from John Brown, who was one of the staff people for 
Haldeman, to Higby and from Higby to Brown and eventually Higby 
sent it over to me and said what shall we do with this. I read it and hit. 
the roof, and my secretary recalls my telling her to call Hillings on 
the phone and tell him to get his fanny back to Washington. He was 
then in California and come in and see me. I met with Mr. Hillings 
either late in December or early January. 

Mr. Jenner. That’s late December 1970 or early January 1971 ? 

Mr. Colson. That’s right. Mr. Henry Cashen, who is one of my 
assistants, was with me. 

Mr. Jenner. Where were you ? 

Mr. Colson. In my office. His recollection is more vivid than mine. 
He says that I really chewed Hillings out and told him never to come 
back to the White House. That’s about the way I remembered it. I 
offered him the opportunity to withdraw the letter. I told him if he 
didn’t want to do that, I would send it over to the Department of Jus- 
tice. I considered it heavyhanded, in bad taste, and probably an at- 
tempted bribe, and that as far as I was concerned I didn’t want to 
have anything further to do with the milk producers or certainly with 
Mr. Plillings or his law firm. 

Mr. Hillings said he would withdraw the letter. I did, however, 
retain the original and gave it to John Dean. 

Mr. Jenner. When did you give it to John Dean ? 

Mr. Colson. I think at the time that Mr. Dean was pulling together 
all of the documents for the Nader v. Butz suit. 

Mr. Jenner. All right. Now, referring — have you afforded the com- 
mittee your best recollection with respect to that meeting and that 
incident ? 

Mr. Colson. Yes. I think there was another memorandum which the 
committee has of December 18 in which I told Chotiner I don’t want 
to deal with these guys any more, which wasn’t as a result of this 
letter, but was a result of calls they were making to my office, being 
very heavyhanded. The great difficulty with the milk producers was 
no matter whether you told them that they weren’t going to get any 
special consideration for their contributions or not, seemed to make no 
difference. They kept coming back and demanding things and say 
that after all, we are contributing all of this money. You would get 
mad at them and tell them they can’t do that, they can’t talk that way. 
They would apologize. You would cool down and then you would see 
them a month later and they would do the same damn thing. 

Mr. Jenner. Mr. Colson, we don’t happen to have the memorandum 
to which you refer, December 18. It’s 13.1 in the tabs in book IV. 1 

Mr. Mayne. Mr. Chairman, a point of clarification. 

The Chairman. Mr. Mayne. 


1 See HJC, ‘'Statement of Information,” book VI, pt. 1, item 13.1, p. 260. 
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Mr. Mayne. I would like to have counsel inquire of the White House 
whether when he refers to the milk producers he is referring only to 
AMPI or to AMPI and the other two political milk funds? 

Mr. Jenner. Would you please explain that, Mr. Colson? 

Mr. Colson. I only dealt with AMPI. That’s the only group I was 
familiar with. 

Mr. Mayne. Thank you. 

Mr. Colson. I had in the campaign dealt with other groups, Mid- 
America, but this was the only one I was dealing with at that time. 

Mr. Mayne. Thank you. 

Mr. Jenner. Have you now, after further reflection, given us all 
you know or now recall about this incident and these meetings and 
that letter? 

Mr. Colson. Yes. The only other thing I would add, Mr. Jenner, is 
that I did tell Hillings I didn’t want to deal with him or his people 
any more. After Chotiner went over to that law firm, which Murray 
Chotiner did a few months later, I again began to deal with him 
which I probably should not have, in terms of 

Mr. Jenner. I want to stay with this particular incident. And the 
memorandum, December 18, to which you refer is your memorandum 
to Mr. Chotiner ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. I notice the sentence in the second full paragraph, next 
to the last sentence reads: “They have also refused to help recently 
in a matter of great importance to us. In sum, they are very, very bad 
news.” What is your recollection as to what the matter of great im- 
portance was? 

Mr. Colson. I don’t know. I think we went through that with your 
staff when we were going through the interview process and I am not 
sure I could remember what that was. 

Mr. Jenner. And you couldn’t recall ? 

Mr. Colson. No. 

Mr. Jenner. Thank you. 

Directing your attention to late 1970, that would be in December, 
presumably, did you have a conversation with the President, Presi- 
dent Nixon, respecting Murray Chotiner? 

Mr. Colson. It was some time, the conversation I had with the Pres- 
ident was some time shortly after the 1970 election. 

Mr. Jenner. All right, that would be possibly in November rather 
than December, sir? 

Mr. Colson. It would have been in either months, yes, sir. 

Mr. Jenner. Now, where did that conversation take place? 

Mr. Colson. I don’t really know. 

Mr. Jenner. Well, was it a telephone conversation, or a person-to- 
person conversation? 

Mr. Colson. I just don’t know, 

Mr. Jenner. All right, do you recall the subject matter of the 
conversation ? 

Mr. Colson. Well, the conversation 1 think you are referring to, Mr. 
Jenner, was one in which the President asked if I would help Murray 
Chotiner find a law firm to which he could move in Washington, to 
which he could, Which he could join in Washington since I knew most 
of the firms in town. 
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Mr. Jenner. Do you remember any more of that conversation? 

Mr. Colson. No. That was the thrust of what the President asked 
me to do. 

Mr . J enner. What was your response ? 

Mr. Colson. That I would help, and I did try to help. 

Mr. Jenner. All right, tell us what you did ? 

Mr. Colson. I called several law firms that I knew and asked if they 
might like to interview. Murray Eeeves & Harrison was one of the 
firms and I thought a particularly suitable one because they had 
shown themselves to be rather inept in their dealings with the White 
House and I thought Chotiner would be a help for them. 

Mr. Jenner. With whom you deal or confer at Eeeves & Harrison? 

Mr. Colson. With Marion Harrison. 

Mr. Jenner. And tell us what that conversation was, the substance 
and what you said and he said ? 

Mr. Colson. The substance was simply I asked him whether he 
would be interested in talking to Murray Chotiner about Chotiner 
joining his law firm. 

Mr. Jenner. Was there anything said about the Eeeves & Harrison 
retainer to AMPI ? 

Mr, Colson. I think in the subsequent conversation Harrison in- 
dicated that they would be interested in Murray, and they thought 
that the milk producers would increase their retainer in order to make 
it financially possible to take Murray in. 

Mr. Jenner. Now, you say subsequent conversation. The committee 
is interested in each instance when you had a conference to try and 
fix it as best you can as to time. 

Mr. Colson. I just don*t really — it was sometime, December, Janu- 
ary of 19 — December of 1970, January 1971. 

Mr. Jenner. OK, now, did Mr. Chotiner eventually leave the White 
House and join Eeeves & Harrison ? 

Mr. Colson. He became of counsel to the firm of Eeeves & Harrison 
some time I think early March of 1971. 

Mr. Jenner. All right, direct your attention to February 2, 1971, 
do you recall preparing a memorandum to Mr. Higby ? 

Mr. Colson. Yes, I do. 

[The memorandum referred to above was submitted for the record 
and follows:] 
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As I understand it, we owe the National Committee approximately 
$150, 000 originally committed from Mulcahy. My feeling, as you know, 
is that we should not go back to Mulcahy. 


The Milk Producers are prepared to buy 10 tables to the Committee 
Dinner {$100, 000). The National Committee could be advised in advance 
that tlals is part of the money we owe. The only trick would be to be 
certain that we got credit for this against the sums they expect us to 
rais e. • : . 


Please let me know. 


00176 * 



Charles VT * 


Colson. 
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Mr. Jenner. All right. And Mr. Chairman, ladies and gentlemen of 
the committee that memorandum is in book 6, item or tab. 17.1, 1 and 
the subject matter of that memorandum was what, Mr. Colson? 

Mr. Colson. Well, it is a little complicated. I will do my best. 

Mr. Jenner. All right. Would you tell the circumstances which led 
you to prepare the memorandum, and tell us what you did with it, and 
if you had a conversation with Hr. Higby would you please relate it, 
giving time, place, and persons present ? 

Mr. Colson. Well, during 1970 the White House budget at the 
Republican National Committee had been overdrawn by the amount of 
$150,000. The Republican National Committee maintained a budget 
for White House incurred expenditures, mailings, things that the 
White House wanted done that it didn’t want to use Federal funds to 
pay for. All mailings from the White House were paid for by the 
Republican National Committee. Herb Klein’s fact sheets, and so 
forth. We have overdrawn the account, and at the end of the year, Bob 
Haldeman, I think asked me if Chuck Mulcahy, who had been a big 
contributor to the President and a great friend would make up the 
deficit with a contribution to the Republican National Committee. 

Mr. Jenner. Would you identify Mr. Mulcahy a little more as to 
business and association ? 

Mr. Colson. He s, I think he’s with the Pfizer Co. or retired from it. 
He was an independent entrepreneur, lives in New York and in Ire- 
land. 

Mr. Jenner. I think that’s enough, Mr, Colson. Proceed. 

Mr. Colson. Sometime in January the milk producers, I would as- 
sume through Harrison, I don ’t know, indicated that they wanted to 
buy 10 tables to the Republican National Committee dinner in March of 
that year. I think they called my office and asked me whether that would 
be something we would like them to do. 

I told them that it would be line. It occurred to me that that money, 
however, could be used to pay back the White House debt of $150,000 
and that’s what this memo was intended to suggest to Higby or Halde- 
man. 

Mr. Jenner. What was the gross price per table ? 

Mr. Colson. Well, 10 tables for $100,000 would be $10,000 a table. 

Mr. Jenner. Well, I didn’t realize that it’s 10 tables, which would 
amount to $100,000. Is that correct ? 

Mr. Colson. That’s what it says. 

Mr. Jenner. Thank you. That s what your memorandum says. Go 
ahead. Proceed. 

Mr. Colson. That’s it. 

Mr. Jenner. All right. The meeting, that dinner was scheduled for 
when? 

Mr. Colson. March 24, 1971. 

Mr. Jenner. OK. Now, we will turn the March 1971 to a period a few 
days before the dinner was held. Was there an occasion when you 
began receiving some calls for Mr. Lee Nunn ? 

Mr. Colson. Lee Nunn. 

Mr. Jenner. Would you identify him, please ? 


1 See HJC, “Statement of Information,” book VI, pt. 1, item 17,1, p. 318. 
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Mr. Colson. He was running the dinner, as I recall, or the commit- 
tee sponsoring the dinner. 

Mr. Jenner. The Republican National Committee? 

Mr. Colson. The same dinner that we are talking about. 

Mr. J enner. Yes, sir. 

Mr. Colson. I told Lee Nunn the milk producers would be taking 10 
tables, that the money was to be credited to the Republican National 
Committee to the White House account. The milk producers appar- 
ently also had told Mr. Nunn that they were taking the tables but as the 
dinner approached they had not purchased the tables, which was caus- 
ing some distress to Mr. N unn. 

Mr. Jenner. And did they ever purchase the 10 tables ? 

Mr. Colson. I don’t know for a fact that they did. T believe so. They 
purchased several tables. T don’t know whether it was 10. 

Mr. Jenner. All right. Have you told us all about that incident that 
you can recall ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Directing your attention to March 23, 1971, do you 
recall having a conversation with Mr. Chotiner respecting the milk 
producers ? 

Mr. Colson. Well, I did have some 

Mr. Jenner. And tickets for the dinner? 

Mr. Colson. I think you may want to back up just a day or two. 

Mr. Jenner. All right. 

Mr. Colson. I think when Mr. Nunn complained to me T in turn 
called Chotiner. As I recall Chotiner said well the milk producers are 
very unhappy with their support levels and I said Murray, that’s the 
same kind of a quid pro quo game, the hell with them. Murray said he 
agreed with me. He was trying to straighten them out and educate 
them on the political facts of life and said he would do his best to get 
them to live up to their commitments regardless of whatever happened 
in terms of the administration policies. On March 23 my diary shows 
Mr. Chotiner coming by in the morning at 9 :30 but I know that I was 
called in that day to Mr. Haldeman’s office at 9 :45. I remember hav- 
ing a few minutes with Mr. Chotiner in the office. That was the same 
day that the AMPI representatives were coming in to meet with the 
President in the Cabinet Room that morning. 

The only thing I recall discussing with Mr. Chotiner that morning 
was how stupid I though it was for the milk producers to come in and 
meet with the President since the President had decided against them. 
I just thought it was a poor thing to do to impose on the President 
after there had been an adverse decision. Chotiner said he tended to 
agree with me and for that reason wasn’t going to atttend the meet- 
ing. 

Mr. Jenner. Was anything said by you to Mr. Chotiner respecting 
the milk producers and whenever I use milk producers and understand 
whenever you use it you mean AMPI. Is that current ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. That they should contribute regardless of the fact 
that the v had not gotten the price support increase ? 

Mr. Colson. That was something I said consistently to Mr. Choti- 
ner. I may have said it that morning and I have reason to believe I may 
ha ve said it that evening to him. 
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Mr. Jenner. And because what, Mr. Colson ? 

Mr. Colson. Well, I don’t, I don’t have an independent recollection 
of a meeting with Mr. Chotiner that evening but it does show on that 
calendar at 4 :30, 1 understand, and I show on his logs at 6 o’clock. But 
as we have tried to recreate the events of that day with your staff, it 
occurs to me that what happened was after the President had the 
meeting, the tape of which I understand the committee has and has 
heard, at five something that evening, Mr. Erlichman met with me 
and I thereafter apparently met with Mr. Chotiner at least according 
to his logs. 

I believe that I told Mr. Chotiner, I believe I did not tell Chotiner 
that the decision was going to be reversed. I don’t know whether 
Ehrlicliman told me it was or not but I know that I said to Chotiner 
I believe that day that you guys, you know, if this decision could get 
changed and then here you’ve made this meeting then you hold back 
and you don’t give and then the decision gets reversed and you do give 
it’s just going to look like hell. And I think you guys ought to get off 
your duffs and live up to commitments. Now, I undoubtedly said that 
to him that night following my meeting with Mr. Ehrlichman which 
followed the meeting which was in the President’s Office. 

Mr. Jenner. What did Mr. Chotiner say ? 

Mr. Colson. I don’t recall. I know he agreed with me every time I 
discussed the subject with him. I don’t recall. I don’t have any inde- 
pendent recollection of that meeting. But I merely am trying to recon- 
struct it as best I can from the events and from what must obviously 
have happened. 

Mr. Flowers. Mr. Chairman ? Mr. Chairman, point of clarification. 

The Chairman. Mr. Flowers. 

Mr. Flowers. Do we know when Mr. Chotiner left the White House 
payroll, Mr. Jenner? 

Mr. Jenner. March 5, 1971. 

I am not too sure if I recall your testimony. Did you testify as to 
your state of mind as to what AMPI was attempting to do ? 

Mr. Colson. I think Mr. Jenner, in this whole area and I think the 
committee ought to be aware of this because I suppose there wasn’t 
anybody in the White House over this period of time who was in more 
contact with the milk producers than I was, one of the reasons that I 
personally feel very, very strongly about a system of public finance for 
political campaigns for all Federal offices is that I don’t think that 
there is any way that you can separate out of your mind the subcon- 
scious impact of somebody coming in and saying we are going to give 
$2 million whether it is the milk producers giving $2 million to the 
Nixon campaign or whether it’s COPE giving $2 million to somebody 
else’s campaign. I just think there’s no way that you can separate it 
out. I mean, you can say all you want until your face turns blue that 
there are no quid pro quos but there just is no way that any man, and I 
have served with a very honorable Member of the T7.S. Senate and I 
have served with the President, there is no wav that any man cannot 
be influenced even subconsciously by the impact of knowing that the 
person he is dealing with is providing a substantial source of his cam- 
paign funds. It is just unavoidable. And I never once felt that I was 
recommending something I didn’t believe was either in the best interest 
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of the country and in this case I favored higher milk price supports 
because I thought it was right for the farmers who had not had enough 
money. Maybe Mr. Mayne will agree with me, enough income, and I 
thought that they deserved the kind of parity treatment that they 
would get from higher price supports or the kind of parity levels 
that I thought they were entitled to. But I can’t tell you that it didn’t 
subconsciously affect my consideration that they were giving $2 mil- 
lion. I am sure if they were giving $2 million to the other side I might 
have felt differently. 

Mr. Jenner. Thank you Mr. Colson. Have you completed your re- 
marks with respect to that series of incidents ? 

Mr. Colson, Well, you asked about my state of mind. 

Mr. Jenner. Yes; of course. Directing your attention to March 23, 
1971, did you have a meeting with the President attended by — well, 
I think I have mispoken, Mr. Chairman. 1 will reframe my question. 

Directing your attention to March 23, 1971, do you recall if on that 
date at about 5 :45 in the afternoon President Nixon met with Messrs. 
Ehrlichman, Connally, Hardin, Shultz, and other advisers? 

Mr. Colson. I didn’t know r that then, but I know it now because I 
am aware of the tape that the committee has. 

Mr. J enner. And you have reviewed that tape ? 

Mr. Colson. No, sir. 

Mr. Jenner. Or the transcript of it ? 

Mr. Colson. No. 

Mr. Jenner. Have you ever seen the transcript prepared by any- 
body other than this committee ? 

Mr. Colson. No. The Special Prosecutor’s Office read a few lines out 
of it, to us, when apparently the President and Ehrlichman said talk 
to Colson. 

[Short pause.] 

Mr. Butler. Mr. Chairman, how much time is left of the 25 minutes 
we were talking about here? 

Mr. Jenner. I will take a few minutes on ITT and complete. 

Directing your attention to March 6, 1972, which was a Monday, did 
you have a conference with the President in which he gave you some 
instructions or suggestions with respect to the ITT-Kleindienst 
hearings? 

Mr. Mezvinsky. What was the date ? 

Mr. Jenner. March 6, 1972, a Monday. 

Mr. Colson. I don’t believe that’s the day I received any instruc- 
tions from the President. I believe it was March 10 that I first had an 
extensive discussion with the President. 

Mr. Jenner. Where did that conference take place ? 

Mr. Colson. Well, the logs, the logs don’t show but I guess it was 
in the Oval Office. 

Mr. Jenner. You and the President were present. Anyone else ? 

Mr. Colson. It showed Mr. Ziegler for part of the time, it shows 
me alone with the President for 30 minutes, and Mr. Ziegler joined us 
and Mr. Ehrlichman joined us. 

Mr. Jenner. All right, now, would you tell us about that meeting 
and do it in as much sequence as possible and as to the entry of the 
others into the meeting. 


36-156 O - 74 - pt. 3 - 25 
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Mr. Colson. That’s the day, that is the first day on which I became 
convinced that the Dita Beard memo was not authentic, either as to 
its contents or as to the memo itself. And I had met the night before 
with Mr. Gerrity of ITT and two of the lawyers from ITT. I had 
listened to all of the faots they had assembled, and some of the tests 
they had conducted, or initial tests. I met with the President that day 
and I remember that I did review with him the information I had 
which made or which led me to conclude that the Dita Beard memo was 
not authentic. 

The President, I think we sort of kind of eased our way into this 
gradually, but I had a meeting with a small, relatively small group 
within the White House, Wally Johnson, Clark Magregor, Bill Tim- 
mons, John Ehrlichman, John Dean, Fred Fielding. We started 
regular meetings on what we called the task force of the President 
after March 10 and after my meeting with him on that day he began 
to look to me daily to keep him advised of what we were doing and I 
don’t know whether he gave me formal instructions but I became kind 
of the head of that task force or the coordinator of that task force, or 
at least the man who was reporting to the President about it. 

Mr. Jenxer. What was the task force organized to do and what did 
it do ? 

Mr. Colsox. Well, many tasks, but we were trying to defend our- 
selves against the basic charge that was being made, which was that 
in exchange for a $400, OCX) contribution to the San Diego Convention 
Bureau to finance the Republican National Convention, coming to San 
Diego, we had entered into a favorable settlement with ITT of their 
antitrust case. 

My, or our task in the task force, was to try to find the facts. 
Initially, Fred Fielding began to assemble the White House file. We 
were trying to prepare material to answer the charges, we were trying 
to keep Republican members of the Senate Judiciary Committee 
briefed, we were trying to investigate the authenticity of the Beard 
memo on which the entire case rested. 

We were trying to prepare fact sheets and material and we were 
doing a general job of trying to rebut what we regarded as untrue 
political charges against the administration. 

Mr. Jexner. Now, were you following closely the Kleindienst ITT 
hearings ? 

Mr. Colsox. Well, there was a lawyer, a lawyer from Mr. John 
Dean’s office who was attending the hearings. I think Wally Johnson 
was at the hearings from time to time. I can’t say we were following 
the content, at least I wasn’t following the content of the testimony as 
much as I was the political give and take so that we could prepare our 
answers as necessary. 

Mr. Jexner. Were you keeping President Nixon informed as to the 
developments in the areas you have mentioned respecting the work of 
the task force ? 

Mr. Colsox. Generally so. Not in depth or not in detail, but the 
principle allegations and charges and countercharges, I kept him rea- 
sonably well advised of. 

I told him of sending a man to interview Dita Beard. I told him of 
tests that were being conducted on the authenticity of the memo, the 
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FBI tests, and the private tests. I guess I gave him somewhat of an 
updated account almost everyday of what we were doing in the ITT 
case or the hearings generally. 

Mr. Jenn er. All right. Did you have occasion during this period to 
discuss at least some of the testimony and some of the witnesses with 
the- President ? 

Mr. Colson. I don’t know that we really discussed the testimony as 
such as much as we did the punch and counterpunch of the charges 
that were being made. I did discuss with him Flanagan’s testimony or 
the whole issue of Flanagan testifying. To get to the question I know 
you are driving at I don’t recall coming in and saying Kleindienst 
testified to this, that or the other things today or Mitchell testified to 
this, that or the other thing. 

Mr. Jenner. Directing your attention to approximately March 24, 
because if I recall you were uncertain about the exact date, 1972, and 
if it was March 24, it would have been a Friday, do you recall attend- 
ing a meeting with President Nixon and Mr. Haldeman at which the 
President discussed his 1971 telephone call to Mr. Kleindienst in 
regard to the ITT case ? 

Mr. Colson. I don’t know that it was that date, Mr. Jenner. 

Mr. Jenner. Well, I said I wasn’t certain because last Saturday you 
weren’t certain. 

Would you please fix it as closely as you can ? 

Mr. Colson. I can’t. I remember the conversation with the Presi- 
dent, but I just can’t tell you when it took place, I have to assume 
that it was in this time period, because that’s the most logical time 
for it to have occurred, 

Mr. Jenner. And did you have a conversation with the President 
respecting that matter ? 

Mr. Colson. I recall one instance when the President was basically 
talking to Haldeman, but I was in the room and obviously the ques- 
tion of his involvement in the ITT settlement had somehow come up. 
Mr. Jenner. When you say his you are referring to who ? 

Mr. Colson. The President. 

Mr. Jenner. All right. 

Mr. Colson. Because he said do you, he said to Haldeman, he said 
do you remember the time I called Kleindienst and got very agitated 
or very excited with Dick and did I discuss the ITT case or was I 
talking about policy. And Bob said no you were talking about policy, 
you weren’t discussing the case. 

And the President said are you sure ? 

And Haldeman said yes, either I was there while you called or 
Ehrlichman was there and heard your call and the President said 
thank God I didn’t discuss the case. 

Mr. Jenner. Do you have a recollection with better certainty that 
this conversation you have now described took place during the span 
of the ITT-Kleindienst hearings? 

Mr. Colson. Yes, I think it did. I can’t imagine why it would come 
up at another time. I think it must have — I know it is the first time 
I ever knew the President talked to Kleindienst about this matter at 
all. And I don’t think I learned about it until late in the month and 
I remember learning about it in that fashion, that the President was 
trying to recall what he had said to Kleindienst. 
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Mr. Jenner. Did the time come when there was a discussion as to 
whether Mr. Kleindienst could be confirmed or whether he was having 
trouble in that direction or whether he should withdraw, that the 
nomination should be withdrawn? Do you remember that general 
subject ? That is all I am asking at the moment. 

Mr. Colson. Yes, sir. 

Mr. Jenner. Directing your attention to March 27, 1972, which was 
a Monday, do you recall meeting with or at least discussing the matter 
with Mr. MacGregor on or about that date ? 

Mr. Colson. Yes, but just so we have the full picture, Mr. Jenner, 
on March 10th, I had met with Mr. Kleindienst and suggested to him 
directly that lie might wish to help avoid the continuation of these 
hearings and embarrassment to the President by withdrawing. And 
there were discussions off and on during the month, between Mr. Elir- 
lichman, Mr. MacGregor, and myself about Kleindienst withdrawing. 
On the 27th of March 

Mr. Jenner. By the way, what was Mr. Kleindienst’s response to 
your suggestion ? 

Mr. Colson. He told me that he had no intention of doing so, that 
he all his life had looked up to the Office of Attorney General and he 
was going to persist and be confirmed and be the best Attorney 
General. He was not very receptive. 

Mr, Jenner. I’m sorry I interrupted you. 

Mr. Colson. He was not very receptive to my idea. 

Mr. Jenner. Have you finished your answer now ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Thank you. 

Directing your attention to March 27th, your meeting or conference 
and discussion with Mr. MacGregor, would you tell us where that 
meeting was, what the subject matter was, and what was said? 

Mr. Colson. March 27th, MacGregor and I talked that day about 
the necessity or desirability of withdrawing Kleindienst s nomination. 
Both of us felt very strongly about it. 

I also met with the President that day and- 

Mr. Jenner. At what time ? 

Mr. Colson. Well 

Mr. Jenner. 3 :16 to 3 :58 p.m. ? 

Mr. Colson. Right. There were three phone calls. In one of those 
conversations — I apologize for this, but I found the calendar in which 
I had overlaid notes of my own some time ago and the notation in here 
is “Meet with the President, argued for Kleindienst’s withdrawal.” 
So I think I first raised it with the President on March 27th. 

Mr. Jenner. On this day, March 27th 

Mr. Colson. Yes, sir. 

Mr. Adams. Excuse me a minute. 

Mr. Jenner. Mr. Colson, is this something you discovered since I 
met with you last Thursday ? 

Mr. Colson. Yes, it is something Mr. Adams found today that 
apparently I had prepared before I went to the grand jury on the 
ITT case last March. 

Mr. Jenner. Would you be good enough to supply us with a copy 
of that document ? 
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Mr. Colson. Sure, if you understand that they are rough notes 
and may or may not be- 

Mr. Jenner. I appreciate that, sir, 

Go ahead. 

Mr. Colson. Well, my notes and my recollection are that we — that 
I raised with the President the question on the 27th of withdrawing 
Kleindienst and again on the 28th, MacGregor and I and Haldeman— 
but MacGregor and I — were carrying the ball, presented to the Presi- 
dent all the reasons why we felt Kleindienst’s nomination should be 
withdrawn. 

# Mr. Jenner. You came away from that meeting with what impres- 
sion with respect to whether the Kleindienst nomination would or 
would not be withdrawn ? 

Mr. Colson. I had the feeling, Mr. Jenner, as I mentioned to you 
before, that the President was inclined to agree with Mr. MacGregor 
and myself that Kleindienst should be withdrawn. 

Mr. Jenner. And that was your recommendation, was it not? 

Mr. Colson. Yes, sir. 

Mr. Jenner. Directing your attention to March 29, 1972, which was 
a Wednesday, do you recall a meeting you attended with Mr. Halde- 
man and Mr. MacGregor at 3 o’clock in the afternoon ? 

Mr. Colson. Yes, I do. 

Mr. Jenner. And was that meeting about the Kleindienst nomina- 
tion ? 

Mr. Colson. Yes, sir. 

Mr. Jenner. What did Mr. Haldeman say and Mr. MacGregor and 
yourself in that connection ? 

Mr. Colson. Well, I think we were still kind of piling on additional 
arguments. I think we were getting Wally Johnson’s reports from the 

Did we establish that was 

Mr. Jenner. March 29, 1972, a Wednesday. 

Mr. Colson. And we established that was with Haldeman and Mac- 
Gregor? 

Mr. Jenner. Well, look at your notes. My notes indicate there was 
a meeting of you, Mr. Haldeman, and Mr. MacGregor at 3 p.m., that 
afternoon. 

Mr. Colson. It is not on my log, but I think that is right. You had 
that compiled from Haldeman’s log? 

Mr. Jenner. Yes. It comes from Mr. Haldeman’s calendar, Mr. 
Colson. 

Mr. Colson. Right. 

As I remember, Mr. Jenner, that was a meeting at which MacGregor 
and I brought Haldeman up to date on all the latest reasons, all the 
latest information from the Congress, the latest arguments on why we 
felt Kleindienst’s nomination should be withdrawn. 

Mr. Jenner. Did Mr. Haldeman say anything about what President 
Nixon’s thoughts were in that connection ? 

Mr. Colson. No ; he told us that the President was going* to meet 
with Kleindienst that afternoon — yes, I guess my answer should be 
yes. He told us that the President was going to meet with Kleindienst 
that afternoon with a view to seeing whether Dick would withdraw 
Jusjipraination. 
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Mr. Jenner. Directing your attention to March 30, 1972, which was 
a Thursday 

Mr. Colson. Yes, sir. 

Mr. Jenner. Do you recall having a meeting on that day at 8 :45 in 
the morning with Mr. MacGregor and Mr. Haldeman ? 

Mr. 'Colson. Yes, sir. 

Mr. Jenner. Would you tell us what Mr. Haldeman said, what you 
said, and Mr. MacGregor said at that time? 

Mr. Colson. Basically, Mr. Haldeman called MacGregor and my- 
self in to tell us that the President had met with Kleindienst the prior 
afternoon in the White House library ; that Kleindienst had talked 
him out of seeking the withdrawal of his nomination. Kleindienst had 
argued that they would go another week and see whether the nomin- 
ation could be reported out. The President had agreed to give Klein- 
dienst another week to see whether if could be worked out. 

The President further got an understanding with Kleindienst that 
the White House would back away from this so that it was not a White 
House versus the Congress fight, but rather a Justice Department 
matter; that Kleindienst and John Mitchell would handle the relation- 
ships with Eastland; and that MacGregor would merely help with 
some other members of the, Republican members of the committee; 
and that MacGregor and I had made a good argument, but we had 
lost ; that they were going to go ahead and try to bull the nomination 
through. 

Mr. Jenner. Did you make notes in the course of that meeting ? 

Mr. Colson. Yes, I did. 

Mr. Jenner. Mr. Chairman, ladies and gentlemen of the committee, 
those notes were delivered to you in the envelope this morning. 

Mr. Chairman, may I identify those notes, which consist of four 
pages — five pages — legal length, as Colson Exhibit No. 22? 

The Chairman. They will be so identified. 

Mr. Jenner. May they be made part of the record ? 

The Chairman. They will be so made. 

[The documents referred to were marked Colson Exhibit No. 22 and 
follows:] 
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Mr, Jenner. Directing your attention to the notes you have before 
you, are those the notes you made on that occasion ? 

Mr. Colson. The beginning of it is, where is says “P-H”, President 
and Haldeman, “Kleindienst case. 5 ’ These were notes I made in the 
conversation that morning November 30, with Haldeman and 
MacGregor. 

Mr. Jenner. I will ask you this. Is all of the memorandum, of the 
exhibit identified as Colson Exhibit 22 in your handwriting? 

Mr. Colson. Yes, it is. 

Mr. Jenner. Is that exhibit in the same condition now as it was when 
you completed wx*iting it ? 

Mr. Colson. Well, I think it is just a Xerox of what we gave you. 

Mr. Jenner. This is all I was asking. 

Mr. Colson. Yes. 

Mr. Jenner. The Xerox is a true and complete copy of a reduplica- 
tion of the original of those notes. Is that correct, sir? 

Mr. Colson. I ain sure it is accurately duplicated. 

Mr. Seiberling. Point of clarification, Mr. Chairman. 

The Chairman. Mr. Seiberling. 

Mr. Seiberling. Does the exhibit include this first page that starts 
out with the White House stationery on it, or does it start on the next 
page ? 

Mr. Jenner. The first page of the exhibit, Congressman Seiberling, 
reads “P-H-Klcindienst.” 

Mr. Seiberling. And this White House letterhead has nothing to 
do with it. 

Mr, Jenner, It does not. 

Mr. Colson. Well, it has to do with the notes. 

Mr, Jenner. Would you identify that and explain to Congressman 
Seiberling what relationship it lias to the exhibit ? 

Mr. Colson. Well, these were just notes that I just kept or made that 
morning in sort of a continuous fashion, Congressman Seiberling. 
Down to the middle of page 2 of these notes— no, all of pages 1 and 2, 
down through the first, the top third of page 3, were notes that I made 
in the meeting with Haldeman when Haldeman was in effect relating 
what the President’s understanding was with Kleindienst. 

You will see No. 5 on page 1 says, “Kleindienst met with P” — the 
President — “his version” — that is Kliendienst’s version — of what 
would happen. 

I intermingle here some of MacGregor’s comments. 

Then I go to the President’s view on page 2, which was “Kleindienst 
should pursue phone call to Eastland, get agreement” on when it votes, 
if it works, and so forth. That was the President’s view. 

And then at the bottom of page 2, the President indicated “We have 
put too much time and effort into this, diverting from other, more pro- 
ductive things.” My notes of the Haldeman-MacGregor meeting end 
a third of the page down on page 3. 

Then I went back to mv office and found a note from Fred Fielding, 
which my secretary had typed, and it was “Fielding has some other 
papers to show you” — meaning some files which he had been collecting. 

She wrote on it in handwriting, “thinks very important.’ 
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Mr. Jenner. Mr. Chairman, that document has been distributed 
to the committee. It is the document that Congressman Seiberling 
made, to which he averted. May it be marked Colson exhibit 22A. 

The Chairman. On what date were these notes made ? 

Mr. Colson. November 30, Mr. Chairman — I’m sorry, March 30. 

The balance of these handwritten notes became the foundation of 
the memorandum of March 30 that I then prepared for Mr. Halde- 
maii, which the committee I know lias seen. 

Mr. Jenner. Excuse me. 

Mr. Chairman, I ask that that document be identified as 22A and 
made a part of the record. 

The Chairman. It will be so marked. 

[The document referred to was marked “Colson Exhibit No. 22A” 
and follows:] 
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[Colson Exhibit No. 22A] 

THE WHITE HOUSE 

WASHINGTON 


Fielding has some other papers to show you 
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Mr, Colson* The balance of the handwritten notes that you have, 
mine were the basis on which I had sort of outlined for my own pur- 
poses the case that I thought needed to be made as one last, final 
appeal to withdraw the Kleindienst nomination. 

22A, which you were referring to, Congressman Seiberling, I found 
when I got back to mv office. The thrust of this was that Fred Fielding, 
who was the fellow in the White House, John Dean’s assistant, who 
was collecting all the papers and documents on the ITT case, had 
located some other papers in his effort to pull together everything out 
of the files which he thought I should see. 

I told Mr. Fielding to come down to my office. He did, bringing the 
whole ITT file with him. And between the two of us, we then wrote 
the memorandum of March 30 which the committee has, the first part 
of the memorandum. 

Mr. Jenner. Excuse me. 

Mr. Chairman, we distributed that this morning. In any event, al- 
though the committee already has it and it is the documents the first 
page of which is numbered 3372. It is entitled “Exhibit No. 121, March 
30, 1972, Memorandum for H. R. Haldeman from Charles Colson, 
subject, ITT.” 

[Material unrelated to testimony of witness deleted.] 

Mr. Jenner. Have you read exhibit No. 121? The top number is 
3372? ‘ 

Mr. Colson. Yes. 

Mr. Jenner. Is that your memorandum ? 

Mr. Colson. Yes ; that is the memorandum- — — 

Mr. Jenner. That you prepared together with Mr. Fielding? 

Mr. Colson. Yes. 

Mr. Jenner. Alb right, sir. 

Now, I direct your attention to page 3376, which is the last page of 
the exhibit. You will see a sentence about half way down commencing 
“There is a May 5, 1971, memo from Ehrlichman to the AG” — do you 
find that? 

[Material unrelated to testimony of witness deleted.] 

Mr. Jenner. Now, is that the memorandum to which you refer in the 
sentence on that last page, reading “This memo would once again con- 
tradict Mitchell’s testimony and more importantly, directly involve the 
President?” 

Mr. Colson. That is the memo I was referring to ; yes. 

Mr. Jenner. And what is the genesis of that memo? That is, the 
May 5, 1971, memo? 

Mr. Colson. Well, I don’t know the genesis of it. It is a memoran- 
dum that John Ehrlichman wrote to the Attorney General. I was not 
aware of it until I was in the process of preparing the March 30, 1972, 
memo to Mr. Haldeman. 

I think this is one of the documents that I had not seen until the day 
that we were preparing this memorandum. T am not sure, as a matter 
of fact, Mr. Jenner, whether Mr. Fielding dictated that particular 
portion of this memo or whether I did. But Mr. Fielding obviously had 
this and I did at the time we were preparing. 

Mr. Dennis. Mr. Chairman, is it contemplated that the committee 
members would have a copy of this memo so we know what we are 
discussing? 
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Mr. Jenner. Yes ; it was just drawn to my attention. 

Mr. Chairman, if we may be permitted to identify the May 5, 1971, 
memo as Colson exhibit No. 23, we will duplicate it and furnish it to 
the committee. 

[The document referred to was marked “Colson exhibit No. 23”, and 
follows:] 

[Colson Exhibit No. 23] 

Ma / 5, 1971 


MEMORANDUM FOR 

TKS^ATTORNEY GENERAL, ^ 


Following up cur conversation at the Cabinet meeting 
the other day, I would like to arrange to talk with. 

Dick McLaren about the present status of the ITT cases 
In order that we can -achieve the agreed-upon ends 
discussed by the President with you. 

I would be happy to havo anyone else sit in that ypu might 
designate. 

Y/ould you like m-a to make thLs arrangement directly with 
Dicker would you prefer to have us work through you? 

004127 - 

j 

John D, Ehrlichman 


bcc: Bud Krogh 
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The Chairman. Thank you. 

Mr. Jexxer. What happened to the May 30 memo, if you can recall ? 
That is Colson exhibit — the March 30 memo. 

Mr. Colson. The March 30 memo ? 

Mr. Jexxer. Yes. 

Mr. Colson. T sent it to Mr. Haldeman. I wrote it the same day and 
had it delivered over or delivered it over myself to Mr. Haldeman. 
W as that your question ? 

Mr. Jexxer. Yes, did you deliver copies to persons in addition to 
Mr. Haldeman. 

Mr. Colsox. MacGregor and Fielding I know I sent copies to. 

Mr. Jexxer. Did you ever discuss the memo with anybody? 

Mr. Colsox. T think T told the President when I said to him that day 
in one of the several meetings that we had that even though T had lost 
the argument with respect to Kleindienst that I did have a piece of 
paper coming to him which T hoped he would read. 

Mr. J exner. What did the President say, if anything, in that regard ? 
Mr. Colsox. I don’t recall, Mr. Jenner. T am sure he said he would 
read it. 

Mr. Jexxer. What was the normal practice of memorandums, with 
respect to memorandums that you sent to Mr. Haldeman intended for 
the President’s attention? 

Mr. Colsox. Well, as T explained earlier today, if I were dealing 
with Mr. Haldeman on a particular issue and T knew the President 
and Mr. Haldeman were involved, as was the case here where Halde- 
man told me of the President’s decision, briefed MacGregor and my- 
self, I would normally, just out of courtesy to Mr. Haldeman, send the 
memo to him with the special attention he would show it to the Presi- 
dent, That was the case here. 

Mr. Jexxer. Alright, and was the memorandum ever returned to 
you? 

Mr. Colsox. No. 

Mr. Jexxer. I have no further questions, Mr. Chairman. 

Ms. Holtzmax. Mr. Chairman. 

The Chairman. Ms. Holtzman. 

Ms. Holtzmax. Thank you, Mr. Chairman. 

I just wonder if counsel could get the witness to read a portion of 
this memo — I think it is on the third page of exhibit 22, 1 down in the 
bottom left-hand corner, where it appears to say “We have done the 
most significant additional exposure.” I just wonder if the witness 
could decipher that handwritten portion. 

Mr. Jexxer. You heard the lady's request, Mr. Colson. Would you 
please respond? 

Mr. Colsox. Are you talking about my handwritten notes? 

Ms. Holtzmax. Thank you. It is the third page of exhibit 22 in 
the bottom left-hand corner. 

Mr. Colsox. “We run risk of additional significant exposure trac- 
ing this to RX, Gleason, and documents.” I think it says. “And ITT 
may be subpenaed.” Those are points that you will see there that T 
made in the memo. 


1 See p. 389. 


36-156 O - 74 - pt. 3 - 26 
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Mr. Wiggins. Mr. Chairman. 

The Chairman. Mr. Wiggins. 

[Material unrelated to testimony of witness deleted.] 

Mr. Wiggins. Mr. Chairman, if this interrogation were conducted in 
a jail house commencing at 10 a.m. in the morning and continuing until 
9:30 p.m., there would not be many members of this committee that 
would not recognize that there was a question of denial of due process 
to a witness subjected to that kind of interrogation. He has been asked 
to sit here for at least 1% hours more of cross examination, taking the 
hour to 11 p.m., at which time members of the committee must com- 
mence their examination. Now, the efficiency of this committee is rapid- 
ly eroding and is going to decline much more rapidly in the hours 
ahead. 

In the great historic sweep of this thing, one day isn’t going to 
make that much difference. Yet we will be able to perform our task 
much more efficiently if we take that day and come in fresh tomorrow 
morning. 

The Chairman. Suppose we recess until 9 o’clock tomorrow morn- 
ing. 

Mr, Hungate. Mr. Chairman, I have an inquiry. I understand the 
rule is we finish witnesses tomorrow. Is that correct ? 

The Chairman. Unless the committee again extends it. 

Mr. Hungate. Well, there was considerable sentiment in the com- 
mittee at one point to finish this whole business by April 30 and I 
became more sympathetic with that as time goes by. I would urge the 
committee to finish tomorrow. Within that, I am willing to abide 

by — 

The Chairman. I think the request is a fair one and we will recess 
until 9 o’clock tomorrow morning. 

Mr. McClory. Mr. Chairman, may I suggest 10 o’clock? We do have 
a meeting at 10 o’clock, already scheduled. 

The Chairman. We’ll meet at 9 a.m. 

[Whereupon, at 9:40 p.m. the committee recessed to reconvene at 
9 a.m., Tuesday, July 16, 1974.] 
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IMPEACHMENT INQUIRY 


TUESDAY, JULY 16, 1974 

House of Representatives, 
Committee on the Judiciary, 

Washington, D.C. 

The committee met, pursuant to notice, at 9 :25 a.m., in room 2141, 
Rayburn House Office Building, Hon. Peter W. Rodino, Jr, (chair- 
man) presiding. 

Present: Representatives Rodino (presiding), Donohue, Brooks, 
Kastenmeier, Edwards, Hungate, Conyers, Eilberg, Waldie, Flowers, 
Mann, Sarbanes, Seiberling, Danielson, Drinan, Rangel, Jordan, 
Thornton, Holtzman, Owens, Mezvinsky, Hutchinson, McClorv, Smith, 
Sandman, Railsback, Wiggins, Dennis, Fish, Mayne, Hogan, Butler, 
Cohen, Lott, Froehlich, Moorhead, Maraziti, and Latta. 

Impeachment inquiry staff present: John Doar, special counsel; 
Albert E. Jenner, Jr., minority counsel; Samuel Garrison III, deputy 
minority counsel ; Richard Gill, counsel ; Gary Sutton, counsel ; Ber- 
nard Nussbaum, counsel; Michael Conway, counsel; and Lee Dale, 
counsel. 

Committee staff present: Jerome M. Zeifman, general counsel; 
Gamer J. Cline, associate general counsel ; Alan A. Parker, counsel ; 
Daniel L. Cohen, counsel ; William P. Dixon, counsel ; Arden B. Schell, 
counsel; Franklin G. Polk, associate counsel; Thomas E. Mooney, 
associate counsel; Michael W. Blommer, associate counsel. 

Also present: James D. St. Clair, special counsel to the President; 
John A. McCahill, assistant special counsel; and Malcolm J. Howard, 
assistant special counsel. 

The Chairman. The committee will come to order. 

Mr. Colson, I know you recognize you are still under oath. 

Mr. Colson. Yes, sir. 

The Chairman. I think that last night when we recessed, we were 
at that point when Mr. St. Clair would begin his examining and his 
questioning. 

Mr. St. Clair. Thank you. Mr. Chairman. 

The Chairman. Mr. St. Clair, I hope that we recognize that we have 
another full day before us. 

Mr. St. Clair. I have utilized some of the time to shorten my 
examination. 

The Chairman. Thank you very much. 

Mr. St. Clair. May I then proceed, Mr. Chairman ? 

The Chairman. Please do. 
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TESTIMONY OF CHARLES COLSON, ACCOMPANIED BY DAVID SHA- 
PIRO, ESQ., AND KENNETH L. ADAMS, ESQ., COUNSEL-Resumed 

Mr. St. Clair. Mr. Colson, first with respect to the ITT matter, if 
I may, were you aware of the President’s policy on antitrust matters 
as they affected conglomerates? 

Mr. Colson ; Yes, sir, I was. 

Mr. St. Clair. And did you have conversations with the President 
from time to time on that subject matter ? 

Mr. Colson. I was either present at meetings, Mr. St. Clair, with the 
President or with others when the President’s policies were being dis- 
cussed. I was well aware of them in 196 — in 1970, and also-*-1970 
primarily. 

Mr. St. Clair. And during the course of those conversations as it 
related to the ITT cases, were you present at any conversations as 
regards those cases as they related to this policy ? 

Mr. Colson. I can remember discussions of the policies as they 
related to the ITT case, but I don’t recall being in a meeting with the 
President where the ITT case and those policies were discussed. 

Mr. St. Clair. I see. 

Well, now, at some point, a task force was formed that you sort of 
became the head of, is that right ? 

Mr. Colson. Yes, sir. 

Mr. St. Clair. And that task force was formed approximately when ? 

Mr. Colson. The task force actually began to meet probably during 
the week of March 6, 1972, or maybe even a few days prior to that. 
Some time during that week, I think toward the latter part, I was 
asked by the President to kind of oversee the efforts of that task force. 

Mr. St. Clair. Was this task force formed in connection with hear- 
ings then underway on the Hill ? 

Mr. Colson. Yes, sir. 

Mr. St. Clair. And those were the Kleindienst nomination hearings? 

Mr. Colson. The Kleindienst nomination hearings. 

Mr. St. Clair. Am I correct in suggesting that the focus of those 
hearings at one point, at least, became the relationship, if any, between 
a contribution by ITT’s Sheraton Hotels to the city of San Diego and 
the settlement of the ITT cases ? 

Mr. Colson. The thrust of the original Anderson column. Jack 
Anderson’s column, and the thrust of the original criticism or attacks 
on the part of members of the Senate Judiciary Committee was directed 
at the alleged relationship between the settlement of the antitrust case 
and the contribution of ITT- Sheraton to the convention bureau at 
San Diego, which was being organized to attract the Republican 
National Convention. 

Mr. St. Clair. And can you recall now the approximate date of the 
contribution and then the date of the settlement within close 
proximity ? 

Mr. Colson. Well, the allegation was that the offer was made in close 
proximity to the date of the settlement. I think that — I have forgotten 
now the precise testimony, but I think it was a question of when 
Mr. Reinecke discussed it with Mr. Mitchell and when Congressman 
Wilson discussed it with ITT, and then Mr. Timmons at the White 
House. I think that they were in the same general time area, yes. 
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Mr. St. Clair. Did you have any knowledge of your own as to 
whether or not the President participated in any way in the settlement 
of the ITT cases? 

Mr. Colson. At what time, Mr. St, Clair ? 

Mr. St. Clair. At that time ; at the time of the settlement or before. 

Mr. Colson. No, I did not at the time of the settlement or before. As 
a matter of fact, I really was not personally aware that the cases were 
being settled. 

Mr. St. Clair. That is, you were the head of the task force on the 
ITT matter and you were not aware that the cases were being settled ; 
is that right? 

Mr. Colson. Well, your timing 

Mr. St. Clair. Iam sorry. My timing is oft’. It must be early in the 
morning. 

When did you first become aware that the ITT cases were settled ? 

Mr. Colson. I believe that I read it in the newspaper and I was 
kind of — I hadn’t been following the ITT matter. I had been in meet- 
ings in 1970 at which the general question of the President’s attitude 
toward pursuing antitrust actions on the grounds of bigness per se was 
very apparent to me. But in 1971, when the case was actually settled, I 
was doing other things. 

Then in March of 1972, I headed a task force in the White House 
that was designed — that was intended to counter the political criticisms 
that were arising out of the alleged connection, as we have described 
before. 

Mr. St. Clair. Did you follow the testimony of the witnesses dur- 
ing the course of the nomination hearings? 

Mr. Colson. Not the testimony as testimony. I was following more, 
as I tried to describe last night, the charge and countercharge which 
was directed at the alleged connection between the two. 

Mr. St. Clair. Well, now, did you at any time advise the President 
that you thought that Mr. Kleinclienst was not telling the truth ? 

Mr. Colson. No, sir. 

Mr. St. Clair. Did the President at any time indicate to you any 
awareness that Mr. Keindienst was not telling the truth? 

Mr. Colson. No, sir. 

Mr. St. Clair. With respect to the settlement itself, do you know 
who was in charge of and who initiated and negotiated the settlement? 

Mr. Colson. I didn’t have any firsthand knowledge at the time the 
settlement was entered into. The only knowledge that I acquired w r as 
knowledge during March of 1972, when I was trying to pull together 
the pieces, so to speak, of the administration’s responsibility to the 
charges, and my attitude at the time of the settlement and my attitude 
at the time we were defending against the attacks during the Ivlein- 
dienst hearings w T as that the settlement had been a very tough one 
against ITT and it was not, as alleged, a very favorable settlement for 
the company. But I didn’t — I did not at the time of the settlement have 
any knowledge of how it was negotiated or settled. In March of 1972, 
I was under the impression that it had been settled by Mr. McLaren, 
by Dean Griswold, and of course, Mr. Kleindienst himself had partici- 
pated, as he testified. 

. Mr. St. Clair. But in any event, you are clear, are you, that at no 
time did the President indicate to you any awareness that Mr. Klein- 



dienst was not telling the truth in the course of his testimony: is 
that so ? 

Mr. Colson. No, sir, and I never had any occasion to think that he 
was not. 

Mr. St. Clair. Now, sir, if we may direct your attention to the dairy 
investigation, you told us that at some point, you were referred to Mr. 
Parr to discuss possible campaign contributions. Do you recall that? 

Mr. Colson. Well, that is not exactly the correct characterization. 
Mr. Gleason, who was an assistant to Harry Dent in the White House, 
had asked me to meet with Parr and Nelson primarily because they 
wanted someone they could talk to from time to time about their prob- 
lems. In other words, they wanted to be able to come in and argue for 
the Tariff Commission report, the acceptance of a Tariff Commission 
report; they wanted to be able to argue for the cheese program, the 
import program, the milk supports. And apparently, they had not been 
able to deal with anyone at the White House about that! That was the 
function of my office and my understanding — I think I am correct in 
this. My understanding is that they initially wanted to talk to me about, 
just because I would be the person they could occasionally come to 
with problems. In fact, when they first came to me, they were complain- 
ing about their inability to find any political committees to which they 
could make contributions. 

Mr. St. Clair. You said that was the function of your office. What 
did you mean by that? 

Mr, Colson. My office was originally established in the White House 
to be kind of a focal point or a contact point between nongovernmental 
groups and the White House staff. Instead of having various groups, 
labor unions— my function covered the whole gamut of labor unions to 
League of Women Voters, to fish and wildlife societies, chamber of 
commerce. And rather than have those groups trying to see different 
members of the White House staff, the President created one office 
where all outside groups could come and where, when we wanted to 
ask for assistance from outside groups in supporting administration 
policies, that would also be the function of my office. 

Mr. St. Clair. Very briefly, if you did receive inquiries or commu- 
nications from any such groups, how would they be processed, very 
briefly? 

Mr. Colson. Well, normally, if someone came in and wanted to 
make a point of view known, I would either represent that in a meeting 
that might take place on that issue. I might send a memorandum to 
the member of either John Ehrlichman’s staff or Henry Kissinger’s 
staff that was handling the particular issue, or I might have a member 
of my staff try to follow the problem just to be sure that the outside 
viewpoint was being represented. 

One of the things the President was concerned about at the outset 
of the administration was that he didn’t want to be receiving informa- 
tion and material only from within the Government bureaucracy. He 
wanted to be able to get an outside dimension to it and that was one 
of the functions I fulfilled. 

Mr. St. Clair. So the dairy group was then referred to your office 
consistent with this policv; is that correct ? 

Mr. Colson. Yes, sir. It was about a— it was over the process of the 
first year that I was there that gradually, groups that had been deal- 
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ing with other people started dealing with my office, which was the 
place for them to be. 

Mr. St. Clair. At some point, T take it, yon had a conversation with 
Mr. Parr in which he explained the reorganization of — is it AMPI — 
AMPI? 

Mr. Colson. AMPI. 

Mr. St. Clair. And their capability of raising campaign funds. 

Mr. Colson. He was describing to me the mechanics of TAPE, which 
was the political education committee they had patterned after COPE. 

Mr. St. Clair. What was the relationship according to your under- 
standing between TAPE and AMPI? 

Mr. Colson. The same kind of relationship that exists between the 
AFL-CIO and COPE, which is a separate political trust fund — sep- 
arately administered, but with contributions coming from the members 
of the dairy cooperative. 

Mr. St. Clair. At some point during these early discussions, as I 
understand your testimony, discussion took place regardingthe amount 
of money that Mr. Pan' felt their organization could raise. 

Mr. Colson. I described that last night. The first conversation was in 
a jocular vein, but I nonetheless took them seriously. 

Mr. St. Clair. That is, as I understand it, Mr. Parr said something, 
they thought they could raise $1 to $2 million. 

Mr. Colson. That is correct. 

Mr. St. Clair. And you seized upon the larger figure ? 

Mr. Colson. That is correct. 

Mr. St. Clair. And talked of that in terms of being a commitment? 

Mr. Colson. Yes, sir. 

Mr. St. Clair. Is it fair to say that when it was suggested to you, 
that it was suggested in terms of we promise or wc commit to give you 
$2 million, or did you rather escalate that ? 

Mr. Colson. Well, what they said was that — precisely what Mr. Parr 
said is that, we are going to devote all of the money we can raise to 
the President’s reelection. We used to give it all to Democrats, but we 
have switched; we want to see the President reelected, and we don't 
want to scatter it all around as wo used to. We want to concentrate it 
and help the President. 

I said, bow much will vou raise ? 

Pie said, Si or $2 million, and I seized upon the higher figure. 

Mr. St. Clair. And dealt with it from that point on as if that were 
a commitment for $2 million? 

Mr. Colson. That is correct. lie did not say it quite as firmly as 

Mr. St. Clair. As you said he said it ? 

Mr. Colson. As I was liappv to interpret it. 

Mr. St. Clair. I see. 

Ultimately, if you know, how much was actually paid toward the- 
President's reelect ion by AMPI ? 

Mr. Colson. I don’t have any personal knowledge of that. Mr. St, 
Clair, other than what I have read in the press, which I think was 
fom7t-i — 

Mr. St. Clair. $400,000 ? 

Mr. Cor sox. I think that is the figure I have seen. 

Mr. St. Clair. Did you have anything to do with efforts to “collect” 
on that commitment ? * 
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Mr. Colson. Initially, I did, in the Sense that right after the 1970 
election, I arranged for Mr. Kalinbach and Mr. Tom Evans of New 
York, a lawyer in New York, to meet with Messrs. Parr and Nelson 
to set up a system whereby they would be able to start making contri- 
butions toward 1972 as early as late 1970. After, I guess, the spring 
of 1971, the only contact I had with it was the one time that I called 
Mr. Chotiner and asked if he could help with a $5,000 contribution, 
which I testified to yesterday. Beyond that, I did not have anything 
to do with it. I did not have anything to do with it thereafter. 

Mr. St. Clair. And who did, if you know, if anyone ? 

Mr. Colson. Mr. Kalmbach told me in January of 1972 that he had 
been— that he w T as' dealing with the milk producers through new 
counsel whom they had selected. I expressed some reservations about 
the counsel that they were dealing with. Mr. Kalmbach said he had 
been told to deal with them. He would not tell me w T ho told him to 
deal with them. 

That is all, really, that I know about it. I stayed out of it, myself. 

Mr. St. Clair. You had some difficulties with the couusel represent- 
ing AMPI that you dealt with, as I understand it ? 

Mr. Colson. Yes, sir. 

Mr.. St. Clair. And particularly was it Mr. Hillings ? 

Mr. Colson. Well, Mr. Hillings, who wrote what I regarded as an 
outrageous letter, which is Colson exhibit 

Mr. St. Clair. It was marked yesterday. 

Mr. Colson. Also, Mr. Harrison, who was very difficult in his deal- 
ings with our office. He was very heavyhanded in his approach and— — 

Mr. St. Clair. How do you mean ? I heard you say those words yes- 
terady, but it was not clear to me what you were describing. 

Mr. Colson, Well, I think what I was trying to convey to the com- 
mittee — because to me it is important as part of a broader issue, al- 
though I know it does not relate to this particular proceeding- — is that 
this whole collection of people involved in the milk producers, includ- 
iiig their lawyers — Mr. Harrison, Mr. Hillings, their other law firm, 
Jacobson & Seymour, I guess— just never could get away from the idea 
that they could come in and flaunt in the White House or anyplace 
else the fact that they have made heavy contributions. And every time 
they would, they would just demand an audience whenever they wanted 
to see you. They would order the secretaries around. They would subtly 
remind you that they were big donors. 

As I said, as hard as it is to— you try very hard not to let that affect 
you, but as a matter of fact, it affected me adversely. 

Mr. St. Clair. I was going to ask you, what effect did that have on 
you? 

Mr. Colson. It made me mad. It didn’t make me mad enough to 
throw them out and keep them out. which I should have— — 

Mr. St. Clair. Did you throw them out at one point? 

Mr. Colson. I threw them out a couple of times. 

Mr. St. Clair. I see. Did their attitude in any way endear them to 
you? 

Mr. Colson. Hardly. If you look at the December 18 memo* I 
was — — 

Mr. St. Clair. Hardly. If you say that their conduct as far as you 
are concerned was counterproductive ? 
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Mr. Colson. Yes, sir. 

Mr. St. Clair. Now, with respect to the import quota decision, I 
take it you knew in advance by some length of time that the President 
was considering not reducing the import quotas to zero on all the 
products that were under consideration. 

Mr. Colson. That is correct, Mr. St. Clair. There had been a whole 
series of meetings with Dr. Houthakker from the — I can’t think of the 
name of it. 

The Chairman. The Tariff Commission? 

Mr. Colson. No, no, Council of Economic Advisers — the Agricul- 
tural people, the State Department, the Commerce Department, and 
Mr. Flanigan and Mr. Petersen, when he came to the White House, 
and it had been a very controversial set of regulations. The Tariff 
Commission had sent, as 1 recall, a split decision of the Tariff Com- 
mission. And it was back and forth and I knew it was going to come 
out in a way that would not satisfy the milk producers. 

Mr. St. Clair. Was it appropriate for you to know this in your 
position of being in charge of handling outside groups such as this 
group ? 

Mr. Colson. I was generally asked, or a member of my staff was 
asked to attend most of the internal policy discussions because one of 
the questions would always be, well, how is this going to affect different 
groups, and -we were supposed to be kind of the in-house experts on 
that. So we knew pretty much what was going on in most of these 
areas or just by being in the staff, you kind of had a feel of these 
things. It was not inappropriate, certainly. 

Mr. St. Clair. And ultimately, the decision was made to maintain 
import quotas except on some products, is that right? 

Mr. Colson. Well, there were two decisions pending at that time. 
I don’t recall the specifics of them. One was the price break point on 
the imported cheese. The other was a whole category of specialty items. 
One came out a mixed decision. It did not reduce to zero but it elimi- 
nated certain areas. The break point on cheese I don’t think was ever 
satisfactorily resolved. 

Mr. St. Ciair. Was the decision, in any event, unfavorable to the 
attitude of Mr. Parr and his clients ? 

Mr. Colson. On the break point on cheese, it was very unfavorable. 
On the other Tariff Commission recommendation, and don’t hold me to 
this because I am not certain which came when, but I think the first one 
came out sort of a mixed decision. The second one was very adverse 
to them. 

Mr. St. Clair. And did you receive any complaints from representa- 
tives of AMPI when that decision was announced ? 

Mr. Colson. Yes, sir. 

Mr. St. Clair. From whom? 

Mr. Colson. I know there was a lot of — there were a lot of com- 
plaints in the Congress about it, and I think Mr. Hillings wrote some 
letters, some of which I have seen. I don’t know whether they are in 
the committee file or the Special Prosecutor file. But I know they 
were — there was also a memo I wrote about the break point on cheese 
problem. But there were complaints. 

Mr. St. Clair. I am sorry. You mentioned yesterday, I believe, that 
you thought it would be unwise for the President to meet with this 
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group in the light of the adverse decision. Would you explain to us 
why you felt that would be unwise ? 

Mr. Colson. Well, originally, just so that the record accurately 
reflects my position, originally, prior to the milk price-support deci- 
sion in early march of 1971, 1 had favored their meeting because Cliff 
Hardin and the President had agreed to hold such a meeting. After 
the decision was adverse, I thought it was very unwise to bring in a 
big group of dairy farmers who represented large segments of agricul- 
ture in many States and put the President in a difficult position of 
having to sit there and listen to their arguments and then tell them 
he was not going to do anything. 

Mr. St. Clair. Did you convey this view to the President? 

Mr. Colson. I think I conveyed it in the normal staffing system ; in 
other words, originally, before the first decision, I am sure that — 
I think I did. Staff has a memo that I wrote concurring in the meeting 
being held. After the decision, I am sure that 1 advised, Mr. Chapin’s 
staff that I did not think it was a wise idea, or Mr. Whitaker. 

Mr. St. Clair. And on the other hand, the meeting was held and 
the President did meet with the group? 

Mr. Colson. Yes, sir. 

Mr. St. Clair. On that same day, I believe, the President met with 
some of his principal advisers on the question of the price support, 
did he not ? 

Mr. Colson. That is what I now understand, but I was not aware 
of it at the time. 

Mr. St. Clair. You were not present at that meeting? 

Mr. Colson. No, sir. 

Mr. St. Clair. Do I understand that you were not aware that the 
meeting was taking place? 

Mr. Colson. I am quite certain that I did not know that that meet- 
ing was take place— I knew that the meeting in the Cabinet Room with 
all the representatives of the dairy group was taking place. I did not 
know of a meeting of some of the President’s advisers on this after- 
ward. 

Mr. St. Clair. At some point, you say you had a conversation with 
Mr. Chotiner at about this time, who no longer was on the White 
House staff, regarding the dairy, the AMPI group carrying out their 
commitments. Am I correct? 

Mr. Colson. Well, not completely. I had had several conversations 
in that period with Mr. Chotiner about the dairy industry honoring 
the commitments they had made to purchase tickets to the Republican 
National Committee and congressional committees dinner which was 
being held on the 24th. I don’t believe I talked to Mr. Chotiner about 
their overall commitments. 

Mr. St. Clair. Your talk with him had to do, then, with the tickets 
to the dinner, is that right ? 

Mr. Colson. That is mv best recollection, sir. 

Mr. St. Clair. And that dinner was on the 24th, you say? 

Mr. Colson. Yes. 

Mr. St. Clair. Ultimately, if you know, did they purchase all or 
some of the tickets that were committed ? 
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Mr. Colson. I don’t know the total amount that they eventually 
purchased. I know that they had not purchased any at the time that 
I was complaining to Mr. Chotiner, and then my recollection is they 
did purchase some, because I know T Mr. Chotiner had tickets that he 
was making available to people in the White House. T don’t know the 
full extent of the purchase, 

Mr. St. Clair. Did the President ever discuss with you this $2 
million commitment that you obtained from Mr. Parr ? 

Mr. Colson. No, sir. 

Mr. St. Clair. Now, when did you first learn of the decision to 
increase the price support ? 

Mr. Colson. Well, that is a — I am going to have to try to recon- 
struct, if I may, to answer that question. 

Mr. St. Clair. Well, if I may, Mr. Chairman, I don’t want you 
to reason out your answer, but I would like to have your best memory. 

Mr. Colson. I don’t have a 

The Chairman. Answer as best you can, Mr. Colson. 

Mr. Colson. When T was preparing for an appearance before the 
Special Prosecutor, I went all through my files and talked to other 
people, including my assistant, Mr. Cashin. Mr. Cashin told me that 
he advised me of the decision on the morning of March 25, the day 
that it was announced. 

Mr. Harrison advises me that Mr. Cashin called him that day, and 
that was the first news he had of it. He was then Murray Chotiner’s 
law partner. 

On the other hand, as wo have gone back through the 1 ogs, 
it is apparent that I met with Mr. Ehrlichman following the meeting 
that the President had with Mr. Ehrlichman and others late on the 
afternoon of the 23d when the decision was made to reverse it, and 
I thereafter met with Mr. Chotiner. I am clear that I did not tell 
Mr. Chotiner. 

It is entirely possible, however, that Mr. Ehrlichman did advise me 
that the decision was either going to be changed or looked very good 
to be changed. Mr. Cashin indicates that when he told me on the 
2oth, I v T as pleased and didn’t give any indication that I already 
knew it. So I can’t tell you. 

I think I had a pretty good idea that it w^as going to be from Mr. 
Ehrlichman, but I am not sure I really knew it officially. 

Mr. St. Clair. Were you aware of the congressional pressures for 
the increase ? 

Mr. Colson. Yes, sir, very much so. 

Mr. St. Clair. In any event, did you at any time seek to confirm 
this commitment in advance of the announcement of the change? 

Mr. Colson. I don’t believe I did, Mr. St. Clair. Mr. Chotiner, 
before he died, when we talked about tliis, never indicated I did, al- 
though we didn^t probe this particular point. I don’t recall doing it. 

I recall only being concerned with the dinner tickets at that point. 

Mr. St. Clair. I see. 

Would you tell us, sir, if at any time during the course of your 
conversations with anyone representing AMPI, or AMPI, you indi- 
cated that there was a quid pro quo to be paid for their contribution? 

Mr. Colson. No, I tried as best I could to indicate exactly the 
reverse, and as a matter of fact, said exactly the reverse, and as a 
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matter of fact, reacted very angrily to Mr. Hillings’ letter, when at 
laid out not so subtly a quid pro quo. But as I said before, I don’t 
think it is ever possible to separate out of your subconscious your 
knowledge of their contributions. 

Mr. St. Clair. Well, aside from your subconscious, dealing, then, 
with your conscious, are you satisfied that you never said in any form 
of words that there would be a quid pro quo for the contribution? 

Mr. Colson. I am positive that I said exactly the reverse. 

Mr. St. Clair. I may have asked you this before, and perhaps I 
did, but did the President ever discuss with you the $2 million commit- 
ment, so called ? 

Mr. Colson. No, sir, he did not. 

Mr. St. Clair. Thank you. 

Do you happen to know whether or not the President was even 
aware of the $2 million pledge ? 

Mr, Colson. He was not aware of it— well. It appeared in a — 
I wrote a briefing paper for a meeting that took place in September 
of 1970, when I took Mr. Parr and Mr. Nelson in for a photo oppor- 
tunity with the President. That was just an occasion to have their 
picture taken with him. I did in the briefing paper to the President, 
I stated in the briefing paper that they had made a $2 million com- 
mitment to the 1972 campaign, and 1 asked the President in that 
briefing paper to say something about it. I have subsequently seen 
the briefing paper, which is marked up in a way that Mr. Butterfield 
normally marked up papers that went to the President, which would 
lead one to believe that the briefing paper went to him. On the other 
hand, in the meeting, he never made any reference to it, and I remem- 
ber being disappointed that he didn’t at least say something to them 
to thank them for their support. 

Mr. St. Clair. That is, m the meeting with the representatives of 
the industry? 

Mr. Colson. That is correct. 

Beyond that, I would have no way of knowing whether he was ad- 
vised or not — not by me except for that briefing paper. 

Mr. St. Clair. And the President never discussed it with you? 

Mr. Colson. No sir. 

Mr. St. Clair. Would you have expected that if the President had 
been aware of this commitment, he would have discussed it with you ? 

Mr. Colson. Well, the only reason — I would not have any way to 
answer that, Mr. St. Clair, because the President rarely — I dont’ think 
ever — well, the only times the President ever discussed political con- 
tributions with me was when someone might come in that he had known 
in years past and he would say, “I remember so and so, he was a great 
guy ; back in 1966, when no one was helping us, he gave us a contribu- 
tion for $10,000.” He would remember that. 

But those were — particularly, he would just be reminiscing about 
old times. I don’t ever remember him talking about any contributions 
regarding the 1972 campaign, so I don’t think he necessarily would 
have discussed it with me. 

On the other hand, the briefing papers, the President normally was 
very good about following my suggestions in a briefing paper. He did 
not on September 9, or whatever the date was of the 1970 meeting. 
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Mr. St. Clair. You say that you don’t recall the President ever dis- 
cussing contributions, campaign contributions, with you relative to the 
1972 campaign, is that correct? 

Mr. Colson. I can’t think of any occasion when lie discussed any 
contributions for the 1972 campaign. 

Mr. St. Clair. Did he ever discuss with you his role in the 1972 
campaign? 

Mr. Colson. The President’s role ? 

Mr. St. Clair. Yes. 

Mr. Colson. Yes, sir. 

Mr. St. Clair. On one occasion or more than one occasion ? 

Mr. Colson. Well, on many occasions, we talked about — you mean 
his role in terms of his own campaign ? 

Mr. St. Clair. Yes. 

Mr. Colson. Yes, many times. 

Mr. St. Clair. Over what period of time ? 

Mr. Colson. Oh, I would guess beginning — once in a while, we’d 
talk about it as early as 1971. I know beginning in 1972, we had a few 
times when we could talk about it, although he was involved in other 
things. Around the summer of 1972, we began to talk about it reg- 
ularly — in other words, where he would make his appearances, what 
he would do in the campaign, and did it quite frequently in the fall of 
1972, during the campaign itself. 

Mr. St. Clair. Did he ever talk to you about his participation in 
the decisions relative to the campaign ? 

Mr. Colson. Well, that is a very broad question. 

Mr. St. Clair, Well, I will withdraw it, then. 

You told us yesterday that he complained on more than one occasion 
about the organization of the committee. 

Mr. Colson. Yes, sir. 

Mr. St. Clair. The fact that they had too much money and so forth ? 

Mr. Colson. Yes, sir. 

Sir. St. Clair. During the course of those conversations, did he ever 
indicate to you a dissatisfaction with his own role in the campaign ? 

Mr. Colson. Yes. 

Mr. St. Clair. Did he mention this to you on more than one 
occasion ? 

Mr. Colson. After the Watergate break-in, he mentioned it on many 
occasions. 

Mr. St. Clair. Can you fix the time of any one of those conferences 
or conversations ? 

Mr. Colson. I can’t give you a. precise date, but I would guess it 
started on the 19th or 20th of June. But he expressed dissatisfaction 
with the organization of the Committee for the Reelection, expressed 
some chargrin that he had not gotten himself more involved in the 
campaign, that lie had not been able to do so because of the various 
foreign policy matters that he had been handling — Vietnam, China, 
the summit trip. 

I remember one occasion, I think it was late in the summer, when 
something happened, something else happened at the committee and 
lie was very unhappy that he had not personally had time to get more 
involved in the campaign. 
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Mr. St. Clair. During this period of time, while we are on the sub- 
ject matter — and by this period of time 

Mr. Colsox. Just a moment. 

Mr. Shapiro. Sorry. 

Mr. Colsox. Sorry, go ahead. 

Mr. St. Clair. That is perfectly alright. Have you finished ? 

Mr. Colsox. Yes, sir. 

Mr. St. Clair. During the period, while we are on the subject, fol- 
lowing June of 1972 up through March of 1973, approximately what, 
10 or 11 months? 

Mr. Colsox. Yes, sir. 

Mr. St. Clair. What matters were you involved in other than the 
matters here being discussed, such as Watergate, working with the 
President ? The principal matters? 

Mr. Colsox. Well, we had some serious economic problems on meat 
prices, on the administration of phase III of the economic program. 

Mr. St. Clair. Were you involved in that ? 

Mr. Colsox. Yes sir, very much so. 

The President involved me regularly in most of the matters that 
he was concerned with in terms of ending the war in Vietnam. I can 
remember a number of meetings with him in September of 1972 when 
the negotiations in Paris were proceeding and taking a lot of the Presi- 
dent’s time in terms of his directing Dr. Kissinger. 

Mr. St. Clair. Very briefly, what was your function ? 

Mr. Colsox. The President would consult with me about how T best 
to handle some of the matters and how best to address them publicly. 
At that point, he was using me as a person he would talk over his own 
evaluation of the various problems. For example, in December of 1972, 
I spent almost every day with the President during that month deal- 
ing with the handling of the very difficult decision he had had to make 
to resume the bombing of North Vietnam and then the negotiations 
when they resumed, and then the, on the various announcements that 
had to be made, the President used me as someone he would talk to 
about those kind of problems. And he was spending a great deal of 
time all through January in terms of the ending of the war, the final 
negotiations leading to the announcement on January 23, and then 
the negotiations for the release of the prisoners. 

Mr. St. Clair. And what period of time was covered by the negoti- 
ations for the release of the prisoners? 

Mr. Colsox. About 3 weeks. 

Mr. St. Clair. Did you participate to any extent in those decisions? 

Mr. Colsox. Yes, sir. 

Mr. St. Clair. Were there any other major areas of your involve- 
ment? 

Mr. Colsox. Well, in that time, December and January, we were 
trying very hard to get as much congressional support as we could, 
because if you may remember, that was the time that the Congress 
was talking about cutting off funds and it was at the very tail end of 
the last round of negotiations with the North Vietnamese in Paris. I 
was working hard to try to keep as much domestic support as possible 
in order to enable the President to do what lie had to do through Dr. 
Kissinger to bring the war to an end. 
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I would guess in December and January, that was almost all that 
the President really was dealing with. And in November, we had 
spent a lot of time — I had spent a lot of time with him in terms of 
reorganizing the second term Cabinet. 

This was a very busy and decisive time in terms of foreign policy 
issues, in particular, ending the war. 

Mr. St. Clair. And if you know, did other principal aides of the 
President also participate in these projects? 

Mr. Colsox. Mr. Haldeman and I, beginning in — oh, early— well, 
early 1972, mid-1972, w T ould kind of deal interchangeably with the 
President on this especially when Dr. Kissinger was away, the Presi- 
dent would like to have one person that he could just sit and talk 
through his problems with. I don’t know that I had any particular 
expertise, but 1 was like the dog that you could talk to and kind of 
talk your problems out. Bob Haldeman and I worked that way with 
him interchangeably. 

Mr. St. Clair. During the period February and March, were there 
any major matters then under consideration? 

Mr. Colsox. Early February was. of course, the period when the 
prisoners, the release of the prisoners was then being negotiated, the 
removal of the mines from Haiphong Harbor, all of the final details 
of ending the war, of course. In mid-February, I left for a trip abroad 
myself, so I was not physically there. 

Mr. St. Clair. Were you involved in these matters as well? 

Mr. Colsox. To the extent that the President would talk them 
through with me, yes, sir. 

Mr. St. Clair. And were the other principal aides, Mr. Haldeman 
and Mr. Ehrlich man, also involved? 

Mr. Colsox. Not Mr. Elirlichman. I think he was kind of involved 
independently in his own domestic programs, and both — one reason 
that I spent a lot of time with the President on these matters in 
December — November, December, and January* — is that Bob and 
John were trying to restructure a rather massive reorganization of 
the Government itself in terms of the proposals that they had. I guess 
0MB— it was not the Ash commission — yes, there were proposals then 
underway for significantly altering the organizational relationship 
within the Government. 

Mr. St. Clair. And were these the subject of extended discussions 
with the President by Mr. Haldeman. Mr. Elirlichman, and yourself? 

Mr. Colsox. Through the month of November, we spent a great 
deal of time at Camp David on this, yes, sir. 

Mr. St. Ci air. Well, did you have any difficulty in obtaining access 
to discuss any matters of significance with the President? 

Mr. Colsox. No, I did not. 

Mr. St. Clair. Did you have to clear everything with Mr. Halde- 
man before you could see the President? 

Mr. Colsox. No, sir. 

Mr. St. Clair. Were you aware from time to time of complaints 
that people were delivering information to the President through Mr. 
Haldeman that never got delivered ? 

Mr. Colsox, That was a frequent complaint of members of the staff, 
that tilings would go to Bob and they would not get beyond him to 
the President, 
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Mr. St. Clair. And that, you say, was a frequent complaint ? 

Mr. Colson. Yes, sir. That is just, I think, typical of any staff sys- 
tem. The chief of staff blocks a lot of things and the staff resent it. 

Mr. St. Clair. You would look upon this, then, as a normal staff 
function for someone in the position of Mr. Haldeman? 

Mr. Colson. Yes, sir. 

Mr. St. Clair. Namely, to filter out what’s submitted and blocking 
some things and letting other things go through ? 

Mr. Colson. Yes sir, based on my experience, a great deal was fil- 
tered out, I didn’t have that problem, because I had direct access to 
him, but very few other people on the staff had that relationship. 

Mr, St. Clair. Would you have felt that it was, that Mr. Haldeman 
would have been properly performing his duties if he simply related 
everything that came to him in turn to the President ? 

Mr. Colson. I don’t think he would be physically able to do that. 
The President just didn’t have that kind of time. 

Mr. St. Clair. Are you satisfied, then, that anything that came to 
Mr. Haldeman’s attention did not necessarily come to the President’s 
attention ? 

Mr. Colson. Clearly, not everything that came to Mr. Haldeman 
would go to the President, that is right. That would be Mr. Haldeman’s 
judgment and in my case, it would be my judgment of what I thought 
was appropriate, if it happened to be coming through my staff, of 
what I thought the President needed to deal with, or should deal with. 

Mr. St. Clair. That is, you also engaged in the filtering out process? 

Mr. Colson. Considerable filtering out. 

Mr. St. Clair. So that you are clear that if there was something 
that Mr. Haldeman did not want the President to know, he had suffi- 
cient control over what went in to the President so that he could block 
it out? 

Mr. Colson. Generally. Generally speaking, that would be true, 
although Dr. Kissinger had, of course, direct access and could pretty 
well get anything he wanted in. John Ehrlichman often could. I could. 
But beyond that, it would be pretty much stopped there if it came 
from some other channel, yes. 

Mr. St. Clair. Other than those exceptions, then, everything would 
go through Mr. Haldeman’s desk before it was taken up with the 
President? 

Mr. Colson. Yes, and he had a practice of asking for copies of any- 
thing that went in, even from Mr. Ehrlichman or Dr. Kissinger or 
myself, so he pretty well knew what was going in. 

Mr. St. Clair. Now, sir, directing your attention to the so-called 
Plumbers, when did you first learn of the organization of this group ? 

I am sorry. 

Mr. Colson. Go ahead. 

The first time I heard of the organization of the Plumbers, it was 
not known as the Plumbers, it was known as the Boom 16 Unit. I think 
it was first known to me as the special — a special unit. Mr. Ehrlichman 
advised me that the decision to create the special unit was made by the 
President at a meeting with the President in San Clemente. I think 
Mr. Ehrlichman advised me sometime bet ween the 15th or 17tli of July, 
and the latest it would have been was the 20th of July 1971. 
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Mr. St. Clair. What did you understand was its function for which 
it was organized ? 

Mr. Colsox. Well, it was explained to me by Mr. Ehrlichman and 
then amplified, the explanation was amplified by Mr. Krogh when I 
met with him on July 22, that it was to be a sterile operation, with 
very secure phones, with special access permits, that it was to be located 
in a cordoned off area of the basement of the Executive Office Build- 
ing. Special passes would be required of this. It was given all the 
accouterments of a very secure national security operation. I under- 
stood that it was to continue the investigation that had been made into 
the Pentagon Papers’ leak, the people involved, and generally into the 
question of leaks of classified information as well as a general project 
of declassification of certain documents. 

Mr. St. Clair. Was the activity of this group limited to Ellsberg, 
if you know ? 

Mr. Colsox. No, it was not. 

Mr. St. Clair. Did it, if you know, engage in other activities involv- 
ing national security matters ? 

Mr. Colsox. My understanding at the time and my knowledge now, 
of course, is that it did. 

Mr. St. Clair. With respect to the Ellsberg matter, you testified 
that you prepared a release on Mr. Boudin sometime in 1971 ? 

Mr. Colsox. No, the 

Mr. St. Clair. Or, rather, it was preparel for you ? 

Mr. Colsox. Well, it was prepared by Mr. Hunt, sent to Mr. Ehrlich- 
man, who in turn transmitted it to me for me to release to the press. 

Mr. St. Clair. And you did release it to a reporter ? 

Mr. Colsox. I did give it to a reporter ; yes, sir. 

Mr. St. Clair. As I understood your testimony yesterday, however, 
the reporter did not use it ? 

Mr. Colsox. He has filed an affidavit with the Senate Select Com- 
mittee in which he said he used it, I think he said as a source docu- 
ment, but did not use it as * 

ilr. St. Clair. It was not reprinted, in other words ? 

Mr. Colsox. No, it was not used for several months, and then it was 
in connection with another story that he printed. 

Mr. St. Clair. This was turned over to him sometime in 1971 ? 

Mr. Colsox. I think the date 

Mr. St. Clair. Approximately. 

Mr. Colsox. August 26. 

Mr. St. Clair. Of 1971 ? 

Mr. Colsox. 1971. 

Mr. St. Clair. Do you happen to know or recall when the Ellsberg 
case was finally dismissed ? 

Mr. Colsox. Late April or early May of 1973. 

Mr. St. Clair. Two years later? 

Mr. Colsox. Almost — 20 months. 

Mr. St. Clair. Now, sir, you mentioned during the course of your 
testimony that Mr. Ellsberg had been making statements and/or 
speeches during the summer of 1971. 

Mr. Colsox. Yes, sir. 

Mr. St. Clair. Did you have personal knowledge of these ? 
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Mr. Colson. I think I — I know I was aware of a couple of speeches 
he made when he came to Washington. 

Mr. St. Clair. What was the tenor of those speeches ? 

Mr. Colson. They were strident antiwar, antiadministration, 
against the President’s Vietnam policies. 

Mr. St. Clair. This was again in 1971 ? 

Mr. Colson. It seems to me that I do recall one in August of 1971. 
I think there were — I know there were several through that period. 
I generally would read it in the news summary, but I remember 
one leaflet that was sent to me that related to a rally that he was 
holding in Washington in that period ; yes, sir. 

Mr. St. Clair. Did the President ever express to you a concern 
that Mr. Ellsberg might become sort of a folk hero of some kind? 

Mr. Colson. I don’t think those were the President’s words so much 
as they were mine. I think he was concerned that he would become a 
martyr. He was concerned that he would be a rallying point. lie had 
gotten a lot of national publicity at that point for his role in the 
Pentagon Papers release — tremendous national publicity. I think 
Dr. Kissinger, the President, myself, John Ehrlichman — we were all 
very concerned that 

Mr. St. Clair. Why did this concern you? I’m sorry I cut you off. 
I’m sorry. 

Mr. Colson. Well, mid-1971, you have to remember that we had 
a tremendous outburst of domestic turmoil following the Cambodian 
operation in 1970. In the spring of 1971, the war was winding down, 
the casualties were down, the Laotian operation kind of brought 
public attitudes back a little bit, excited the public again a little bit 
more. But in the summer of 1971, when all of this was going on, 
there had been kind of a quieting of attitudes and a calming of feelings 
over the war as it was gradually deescalating and Dr. Ellsberg’s 
actions threatened to turn it into a red hot issue again at a very time 
when Dr. Kissinger was engaged in the most sensitive negotiations 
in Paris trying to end the war. It just was a very — it was a time when 
we were trying very hard to keep public support for our policies, 
because that was crucial to, in our view at that time, to the North 
Vietnamese accepting the peace proposals that we were advancing 
through Dr. Kissinger in Paris, 

Mr. St. Clair. And as I understand it, you have said that the Presi- 
dent at that time urged you to get out or release derogatory or un- 
favorable information concerning Mr. Ellsberg? 

Mr. Colson. Well, I get hung up on the word “derogatory." I think 
the word I used when I was sentenced and when I took my plea was 
“damaging” information, but as I clarified it in the Ehrlichman trial, 
not untrue information. 

Mr. St. Clair. I was going to ask you that. Were you ever asked 
to put out anything that you believed not to be true? 

Mr. Colson. No, sir. 

Mr. St. Clair. For what purpose did the President indicate he 
wanted vou to do this ? 

Mr. Colson. My impression, Mr. St. Clair, is that the purpose was 
to try to offset the impact that Dr. Ellsberg was having publicly in 
terms of reraising all the passions over the Vietnam war and to let 
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the public know what his motives were and why he was doing it, if 
we found that out, and who he was acting with and why, because that 
would affect the credibility of Dr. Ellsberg’s point of view. He had 
been a very, very strident hawk on Vietnam until 1969. 

Mr. St. Clair. May I have just a moment, Mr. Chairman ? 

The Chairman. Please do. 

Mr. St. Clair. Did the President ever express — I’m sorry. 

Did the President ever express the desire on his part that you do 
anything that would prejudice the trial of Mr. Ellsberg, or Dr. 
Ellsberg ? 

Mr. Colson. No, sir ; he never said anything to that effect. 

Mr. St. Clair. Was there some concern that perhaps others might 
adopt the same role that Dr. Ellsberg had adopted for himself ? 

Mr. Colson. That was one very major concern, that it would start a 
flood of leaks by others who might follow Ellsberg’s example. 

Mr. St. Clair. And indeed, around this time, were there any number 
of serious leaks? 

Mr. Colson. There was in the end of July a leak which was very 
serious in that it exposed the fact that there had been two levels of 
negotiation with the Soviet Union for the strategic arms limitation 
agreement, and that it made the position of our negotiating team that 
was then negotiating almost impossible, because it disclosed important 
the first time that that was all window dressing and that the real 
negotiations were going on at a higher level than Mr. Smith and his 
negotiating team were conducting. 

Mr. St. Clair. Did the President ever express concern to you over 
this leak? 

Mr. Colson. I am trying to remember when we talked about it 
directly. I know I was very much aware of his concern over it and I 
think we did discuss it in the latter part of July, yes sir. 

Mr. St. Clair. If you know, were the plumbers, was the orga- 
nization that became known as the plumbers active in connection with 
that and other national security leaks? 

Mr. Colson. Yes, sir. 

Mr. St. Clair. Not just Ellsberg ? 

ill*. Colson. Correct. 

Ms. Holtzmax. Mr. Chairman. 

The Chairman. Ms. Holtzman. 

Ms. Holtzman. I object to the question. I don't believe there has 
been any evidence that the Ellsberg was a national security matter and 
I think the question assumes that. I will therefore object to it. 

Mr. Latta. Mr. Chairman, I would like to be heard on it. 

The Chairman. Mr. Latta. 

Mr. L atta. IVe have before this committee an affidavit that is filed 
in Federal court — I don’t know what page it is in but the staff could 
get it by just looking at it — which indicates to the contrary. 

The Chairman. The objection is overruled. 

Mr. St, Clair. So that I won’t leave the matter, may I ask you this : 
Did the President consider, if you know, the leaking of the Pentagon 
papers to be a national security matter ? 

Mr. Colson. Very definitely so. 

Mr. St. Clair. Did you ? 
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Mr. Colson- Yes, sir. 

Mr. St. Clair. To your knowledge, did Dr. Kissinger ? 

Mr. Colson. More so than anyone. 

Mr. St. Clair. And did the investigation of the circumstances with 
respect to the release of those papers, in your view, constitute a national 
security matter ? 

Mr. Colson. Yes sir, based on everything I knew from the President 
and Mr. Ehrlichman — and Dr. Kissinger. 

Mr. St. Clair. And were the same people involved in that matter 
involved in investigation of other leaks ? 

Mr. Colson. Yes, sir. 

Mr. St. Clair. Now, sir, with respect to the Fielding break-in, so- 
called, there is apparently some confusion about your testimony of 
yesterday. Would you tell us whether or not, first, the President told 
you that he authorized the break-in at the Fielding, Dr. Fielding’s 
office? 

Mr. Colson. No, I never discussed with the President at any time, 
to my knowledge, the break-in at Dr. Fielding’s office. 

Mr. St. Clair. Your testimony yesterday was based, then, on what 
Mr. Ehrlichman said to you that the President had said to someone, 
is that right ? 

Mr. Colson. In April of 1973, my, the statement I made yesterday, 
which I gather has caused some confusion in the press, was Mr. 
Ehrlichman told me that, as I stated in my affidavit that I filed in the 
Federal district court on April 29, Mr, Ehrlichman told me that he 
had been present when the President called Mr. Petersen and said that 
he had approved the Ellsberg operation after consultation with J. 
Edgar Hoover. That was on April 18 or 19 that Mr. Ehrlichman told 
me that he had been present when that conversation took place. The 
words were, and I can’t make them any clearer, “Ellsberg operation.” 

Mr. St. Clair. Did Mr. Ehrlichman say to you that the President 
ever said to either him or anyone in his presence that the President 
had authorized the break-in at Dr. Fielding’s office ? 

Mr. Colson. No sir. 

Mr. St. Clair. Were you aware that the President had organized 
the so-called plumbers unit to investigate into the Pentagon papers 
matter ? 

Mr. Colson. Yes sir, I was aware of that. 

Mr. St. Clair. Did the President ever indicate to you in the course 
of your conversations that he had prior knowledge of the Fielding 
break-in ? 

Mr. Colson. No sir, we never discussed it. 

Mr. St. Clair. May I have just a second, Mr. Chairman ? 

The Chairman. Yes. 

Mr. St. Clair. Now, sir, may I direct your attention to the Water- 
gate matter? First with respect to your relationship with Mr. Hunt, 
it is quite clear that you sponsored his employment at the White House, 
as I understand it, is that right ? 

Mr. Colson. I recommended Mr. Hunt for the position that he was 
hired for, yes, sir. 

Mr. St. Clair. And you told us that you had at least two conversa- 
tions with Mr. Bittman, his counsel, in which you said that you would 
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be personally prepared to do anything you could to help him, or words 
to that effect ? 

Mr. Colson. Yes, sir. 

Mr. St. Clair. And in fact, did you undertake to help Mr. Hunt? 
Specifically, did you write a letter, for example, to the probation 
office on his behalf ? 

Mr. Colson. Yes; I wrote a lengthy, five- or six-page letter to the 
probation officer as part of the p re-sentencing report of Mr. Hunt, in 
which I very strongly recommended that Mr. Hunt be, his sentence be 
mitigated or that he be given whatever leniency was possible in view 
of his own history in terms of serving many years honorably and in 
terms of his personal circumstances. I did have one conversation with 
the President, as I indicated yesterday, in which I expressed simply 
great personal compassion for Hunt, as I testified yesterday. 

Mr. St. Clair. Incidentally, has Mr. Hunt been sentenced, to your 
knowledge ? 

Yes, he has, hasn’t he ? 

Mr. Colson. Yes, sir. 

Mr. St. Clair. I’m sorry. 

With respect to your relationship with Mr. Dean, how would you 
describe it? Commencing, let’s say, in June of 1972. 

Mr. Colson. You mean a personal relationship ? 

Mr. St. Clair. Yes, how would you describe your relationship ? 

Mr. Colson. I think it was very good. I don't know that it’s relevant 
to get into personal characterizations. I thought he was a fellow who 
was trying to do his job. I relied on him for advice on all Watergate 
matters. I assumed he was doing his job properly. 

Mr. St. Clair. Did there come a time when you had some reserva- 
tions concerning Mr. Dean’s role in the Watergate matter ? 

Mr. Colson. Well, the first — yes, sir, the first reservation I had was — 
I should have had one earlier, but I didn’t. The first reservation I had 
was on January 3, when Mr. Bittman said to me that he understood — 
and he didn’t tell me the source of this, but he understood that Mr. 
Dean had been present at meetings at the Attorneey General’s office 
prior to the Watergate break-in at which electronic eavesdropping 
was discussed. 

Mr. St. Clair. Do you recall the conversation in which Mr. Hunt 
listed off the possible targets that might have some problems? 

Mr. Colson. Mr. Hunt listed off what — — 

Mr. St. Clair. Yes, do you recall a conversation with Mr. Hunt in 
which he suggested that a number of people might have some problems 
if his demands weren’t met, or words to that effect ? 

Mr. Colson. Oh, you mean Mr. Shapiro’s conversation ? 

Mr. St. Clair. Yes. 

Mr. Colson. I didn’t have a conversation with Mr. Hunt. 

I don’t know that I knew it in detail at the time. I remember that Mr. 
Shapiro told me after he had met with Mr. Hunt on March 16 that 
Mr. Hunt said that I was not involved in anything. 

Mr. St. Clair. Do you recall that Mr. Dean was one of those persons 
that Mr. Shapiro reported to you might have some problems ? 

Mr. Colson. Yes, sir. 
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Mr. St. Clair. Do you recall on occasion discussing your idea of a 
special counsel being appointed by the President to take charge of this 
matter. 

Mr. Colsox. Yes, I first proposed that to the President on March 21. 

Mr. St. Clair. Did you ever discuss that with Mr. Dean ? 

Mr. Colsox. Yes, sir. 

Mr. St. Clair. Can you fix the time. 

Mr. Colsox. March 22. 

Mr. St. Clair. Of 1973? 

Mr. Colsox. Yes, sir. 

Mr. St. Clair. What response did Mr. Dean make to your sugges- 
tion that the President ought to get another lawyer from the outside 
to represent him in this matter ? 

Mr. Colsox. I had — I was in Mr. Dean’s office on the afternoon of 
March 22 and I told him that I would prefer, since I knew he would 
eventually hear it indirectly, I would rather have him hear it from me 
face to face. I said to him, last night, I recommended to the President 
on the phone that he appoint a special counsel and relieve you, John, 
and there is nothing personal in it, but I think, you know — I don’t 
want you to take it personally, but I think the President needs a top 
flight lawyer to come in now and help him out. 

Dean said, that would never work. The only way it would work is 
if the man were to report to me. 

I said, that isn’t exactly what I had in mind. I head in mind someone 
taking over from you. And Mr. Dean said that would not be any good. 

Mr. St. Clair. Did Mr. Dean say to you why he felt that whoever 
was appointed should report to him? 

Mr. Colsox. No, sir. 

Mr. St. Clair. Did lie ever indicate in any form of words that he 
wanted to retain some control over what was going to be done in con- 
nection with the Watergate matter? 

Mr. Kaxgel. Mr. Chairman, I ask that there be a limit to the degree 
of leading on this questioning. I have been patient 

Mr. St. Clair. I will withdraw the question. I think the objection 
is well taken. I’m sorry. 

In any event, Mr. Dean indicated that it would only work if who- 
ever was appointed would report to him, is that right? 

Mr. Colsox. Yes, sir. 

Mr. St. Clair. And that was on March 22? 

Mr. Colsox. Late in the afternoon of March 22. 

Mr. St. Clair. Now, you told us about a conversation you had with 
the President on the evening of March 21, do you recall that? 

Mr. Colsox. Yes, sir. 

Mr. St. Clair. During the course of that conversation, did the 
President say anything to you about his authorizing a payment to 
Hunt of any kind? 

Mr. Colsox. No sir. I don’t recall any discussion to that effect. 

Mr. St. Clair. And this is on the evening of March 21st? 

Mr. Colsox. Yes, sir. 

Mr. Waldie. Mr. Chairman. 

The Chairmax. Mr. Waldie. 

Mr. Waldie. May I ask counsel from what the witness is refreshing 
his recollection? 
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Mr. St. Clair. I don't know. I will inquire. 

It is apparent, sir, that you are reading from some document. Could 
you tell us what document that is ? 

Mr. Colsox. I have before me, Congressman Waldie, a draft state- 
ment that I had prepared for use at the Senate Select Committee had 
I been able to testify during their hearings, and it just is useful to help 
me as a recounting of dates. 

The Chairmax. Approximately when was that prepared, Mr. Col- 
son ? 

Mr. Colsox. That was prepared in June or July of 1973, when I was 
preparing to go to the Ervin committee. 

Mr. Waldie. Mr. Chairman, I wonder if we might have a copy of 
that. That would seem to me to be quite reflective of the witness’ rec- 
ollection as of that date, which is a signficant date. 

Mr. Colsox. You have had that — the committee has had copies of 
that. 

Mr. Waldie. Do we have copies ? I address our counsel. 

Can you give us a citation where that is, counsel ? 

Mr. Jexxer. We do have a copy, and Mr. Chairman, if the commit- 
tee desires a copy of it, we will duplicate it and submit it to the 
committee. 

The Chairmax. Yes, I would think it would be good. 

Mr. St. Clair. I would agree, Mr. Chairman. 

Mr. Colsox. I would like, Mr. Chairman, if I may, as long as it is 
going to be part of your formal record, to just make one point, that 
it was a draft and clearly marked a draft and was never put in final 
form. We delivered one copy to Mr. Dash prior to my testimony, but 
on the understanding that it was a draft. I think it was delivered here, 
but- everybody understands that this was a draft of my testimony. I 
don't think the facts have varied at all, but I just want to be sure that is 
clear. 

The Chairmax. Well, I'm sure it will speak for itself as such. 

Mr. St. Clair. Perhaps we should mark it as the next exhibit and 
make it part of this record. 

The Chairmax. I don’t know what number we are into now. It must 
be about 24 or something. 

Mr. Jexxer. Twenty-four, Mr. Chairman. 

Mr. Daxielsox. Mr. Chairman, point of order. 

The witness lias not testified to this statement. It would be burden- 
some for the members of the committee at this time to prepare to 
cross examine him upon it. I object to it being included in the record 
as an exhibit. It is strictly something foreign to the proceeding here. 
Xo other witnesses have submitted these prefabricated statements. 

I feel that it is not relevant, it is not competent. I therefore object. 

Mr. Cohex. Mr. Chairman. 

Mr. Hogax. Mr. Chairman, I object to the characterization of pre- 
fabricated. 

The Chairmax. Well, the Chair will rule that because of the fact 
that the witness has stated and lie is uuder oath, that this is a draft of 
notes that lie made at that time as an aid, I don’t believe that it is going 
to do other than to serve usefully for the committee to have it. 
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Mr. Daxielsox. May I inquire, Mr. Chairman, does the witness 
swear, does lie include within his oath the factual representations in 
this statement and represent that they are true ? 

The Chairman. Pie has stated that it is a draft. 

Mr. Shapiro. Mr. Chairman, may I be heard on this issue ? 

The Ci f Alim ax. Counsel. 

Mr. Shapiro. The document is clearly intended to be a draft. It 
does not contain all of the materials about which Mr. Colson has testi- 
fied or has been interviewed by your staff. It is, in part, somewhat 
sketchy. It is in part, perhaps, inaccurate in a place here or in a place 
there with regard to dates, as we have discovered on later occasions. 

Mr. Waldie. Mr. Chairman, I am going to object-— — 

Mr. Shapiro. I would object to it being introduced. 

Mr. Waldie. I think if it is going to be described for the record, the 
witness ought to describe it and then counsel can put in his objection. 

Mr. Siiapiro. Well, I am objecting. 

Mr. Waldie. Unless counsel prepared it and then I think counsel 
ought to be directed 

The Chairman. Let counsel complete his objection. 

Mr. Shapiro. I feel that you do have the witness here. It is avail- 
able to you. It has been available to your staff for examination for 
some time. I would not like to have the document introduced as an 
exhibit and I would prefer that as long as the witness is here subject 
to examination, he be cross-examined on the basis of his testimony sub- 
mitted under oath and not on the basis of a document which lie, him- 
self, describes as a draft and as an aid in terms of refreshing his 
recollection and particular points of testimony. I state my objection. 

Mr. Coxyers. Mr. Chairman. 

The Chairman. Let counsel finish his statement. 

Mr. Danielsox. He interrupted me, Mr. Chairman. 

The Chairman. I know. 

Mr. Danielsox. I would like to make my statement. 

I am referring from the gentleman's statement, Mr. Shapiro's state- 
ment, that he himself does not want this included as an exhibit, as a 
part of the witness' testimony, and I can only infer that he would not 
choose to have this included within the scope of the witness' oath, 
which simply bears out my point that I do not — I very vigorously ob- 
ject to it being included as an exhibit. 

Mr. Latta. Mr. Chairman, will the gentleman yield ? 

Mr. Coxyers. Mr. Chairman. 

Mr. Daxielsox. I yield back. 

The Chairman. Mr. Convers. 

Mr. Coxyers. I would like to strongly support the gentleman from 
California, Mr. Danielson's contention and urge that the suggestion 
made by Mr. Waldie was a very constructive one, namely, that the 
members have this draft statement prepared at some earlier time be- 
fore conversions and whatever for their information and usefulness. It 
has no relevance, it seems to me. as being included as an official ex- 
hibit in our hearings and I urge that the chairman not do that. 

Mr. Latta. Mr. Chairman. 

Mr. Wiogixs. Mr. Chairman, before you rule, would yon yield to 
me, please. 
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The Chairman. Mr. Wiggins. 

Mr. Wiggins. Mr. Chairman and members of the committee, we. 
should understand that the document to which Mr. Colson has referred 
is already in large part in our evidentiary material. It is included in a 
half a dozen or more places in our evidentiary material, and to refresh 
recollection, it is that document which begins — 

Opening statement of Charles W. Colson before Senate Select Committee on 
Presidential Campaign Activities, U.S. Senate. 

In each case that cover sheet was included in our evidentiary 
material, and then thereafter certain select portions being relevant to 
this committee have been repeatedly included. This is the first op- 
portunity we have had to have the entire statement in our record, and 
clearly, Mr. Chairman, if we are going to introduce and have intro- 
duced portions of it, it would be only appropriate to get the whole 
document before us. 

Mr. Latta. Mr. Chairman? Mr. Chairman? 

The Chairman. Mr. Latta. 

Mr. Latta. I would hope that the gentleman from California would 
ask unanimous consent to strike from the record his poor choice of 
words, the fabricated 

Mr. Danielson. I decline respectfully. 

Mr. L atta. Then I would like to ask the gentleman a question as to 
what basis he has for that characterization ? 

Mr. Danielson. Well, it Avas 

Mr. Conyers. Regular order, Mr. Chairman. 

Mr. D a xielson. It w as put together I believe in March of 1973 which 
is now more than a year past, and that- had an earlier date, which is 
the meaning of prefabricated. 

Mr. Latta. That is the only meaning you put, putting the date prior ? 

Mr. Danielson. I suggest that the gentleman let his imagination 
wander. 

Mr. Latta. Not the truth or falsity of it ? I just object to that kind of 
characterization. 

Mr. Cohen. Mr. Chairman ? 

The Chairman. Mr. Cohen. 

Mr. Cohen. Could I make a request pertinent to your ruling in this 
matter ? Could I request that the committee be furnished, within a very 
short period time, a copy of this document ? I have segments of it which 
1 have extracted from my own tabs to bring here, but I have never seen 
a complete statement put together, and I think it would be very help- 
ful for our purposes in examining, in examining Mr. Colson on this 
matter that at a minimum, whether it is a part of the record, that Ave at 
least have a copy before us to be done within the next half an hour or 
so. Can I yield to the gentleman from California ? 

The Chairman. Might I hear from our counsel as to what lie has in 
the record or what he received during the course of interviews that can 
shed light on this document? 

Mr. Jenner. Mr. Chairman, we have had the documents for some 
time, as several of the members have pointed out, and have used part 
of it in the presentation. It will be very easy to duplicate 50 copies and 
have the copies for the committee oh, within 45 minutes, and I can call 
the staff. I must say to you, Mr. Chairman, and all of the members of 
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the committee' that I have no objection to it being made an exhibit 
and made a part of the record under the circumstances now brought 
out. 

Mr. Hung ate. Mr. Chairman, can we hear from Mr. Shapiro again 
as to his reasons? 

The Chairman. Mr. Shapiro. 

Mr. Siiaimro. Let me just say this: The document purports to be 
precisely what it purports to be; namely, a draft statement, and not 
Mr. Colson’s statement under oath. And that is what I am concerned 
with. If it is accurately described, and it is recognized that there may 
be in certain instances an inaccuracy here or there which we have sub- 
sequently discovered, I have no objection to it being introduced on that 
basis. T do not want to be in the position, the witness is here under 
oath, and l want to be very careful with regard to his testimony. 

The Chairman. May I ask whether or not the witness has had an op- 
portunity prior to this to examine that document of his before refer- 
ring to it as lie lias been doing in the last 2 days? 

Mr. C( ilsox. Well. T have lieen using it, Mr. Chairman, as just a 
working paper that helps me to pinpoint dates and times and places. 
Certainly when T prepared it I prepared it from the very best of my 
recollection at the time I prepared it. I was getting ready to go before 
the Ervin committee and testify under oath as to everything I knew at 
that time. Obviously, that's a year ago, and I have learned a lot more 
since, and a lot of facts that maybe were looked upon one way then, 
and in the light of everything T know now are going to look slightly 
different. 

T haven’t gone back to see if every statement is absolutely accurate. 
It was accurate at the time I prepared it, and most of, much of what I 
have testified to is identical to what is in this document. 

Mr. Edwards, Mr. Chairman? 

The Chairman. Your counsel objects to the inclusion of it. 

Mr. Colson. Xo. I think what my counsel was saying, Mr. Chair- 
man, is he just wants it represented for what it is, and that is like any- 
thing else. I submitted to the committee voluntarily last week a set of 
notes that I drew up in 1071 and in 1072, and that’s what those are, and 
f just — I think he is just saying this should be characterized for what 
it is. 

Mr. Edwards. Mr. Chairman? 

The Chairman. Mr. Edwards. 

Mi*. Edwards, Mr. Chairman, I suggest we not overemphasize the 
importance- of this matter. It is an informal document. It can be made 
an exhibit as an informal document. We are not going to nail Mr. 
Colson to the wall on anything that’s in it. 

The Chairman. I think under those circumstances we will accept the 
document- as an exhibit, with that understanding. 

Mr. Shapiro. On the basis of Mr. Edwards’ suggestion, I withdraw 
the objection. 

Mr. Dennis. Mr. Chairman? Mr. Chairman? 

The Chairman. Mr. Dennis. 

Mr. Dennis. Now that the Chair has ruled, may we go back to the 
question which arose or caused all of this. The witness was merely us- 
ing the document originally to refresh his memory, and I have sort of 
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lost the track of the question. I hope counsel will go back to it again 
and so we will know what he was talking about. 

Mr. Hitngate. Mr. Chairman, may I ask one further thing before he 
does that ? How long is this document ? 

Mr. Jexner. Sixty- five pages. 

Mr. Colson. Sixty-some pages, double spaced, yes, sir. 

Mr. Hung ate. My concern was whether it would be possible within a 
reasonable length of time — obviously not now — for him to verify or 
make such amendments so that the document we had would be correct 
and accurate. 

The Chairman. No, I don’t believe that it’s possible at this time to 
impose that condition on the witness, and I think that under the cir- 
cumstances under which the document is being accepted, I think it will 
be sufficiently protective of the witness. 

Mr. Jenner. Mr. Chairman, may I inquire please, Mr. Chairman, 
would you indicate to me so I can act accordingly whether we should 
undertake immediately to duplicate the document so the committee 
will have it? 

The Chairman. Yes, of course. 

Mr. St. Clair. Mr. Chairman, that will bear what number? Do we 
know ? 

Mr. Jenner. Twenty-four. 

The Chairman. Twenty-four. 

[The document referred to was marked “Colson Exhibit No. 24” and 
follows :] 

[Colson Exhibit No. 24] 

Opening Statement of Charles W. Colson Before Select Committee on 
Presidential Campaign Activities, United States Senate 

I appreciate the opportunity to present this opening statement to your Com- 
mittee. I shall first attempt to the best of my recollection to recount my knowledge 
of the events surrounding the Watergate Affair. 

I will also attempt, if I may, to give this Committee some insight into the 
mood and atmosphere which existed in the White House during the Nixon years. 
I have followed your proceedings to date; it is clear that you are seeking to 
determine not only what in fact happened, but why and how these things could 
have happened. 

AS TO THE FACTS 

I first heard that there had been a burglary at the Democratic National Com- 
mittee headquarters on the radio. It was Saturday, July 17, 1972. I thought it 
was no more than an ordinary burglary — one more addition to the D.C. crime 
statistics. It was not until late that afternoon that I learned that more might be 
involved. John Khrlichinan called to inquire as to Howard Hunt’s whereabouts. 
I explained that I had not seen Hunt in a couple of months, but. that I believed 
that he was working at the Committee for the Re-election of the President. 
Ehrlichman informed me that one of those arrested had had something in his 
possession with Howard Hunt’s name on it. He also asked me if I knew Douglas 
Caddy. I told him I knew only the name. 

Khrlichman explained that he was simply trying to determine the facts. 

On Monday, June 19, I attended various meetings with Mr. Khrlichman and 
Air. John Dean, We were endeavoring to determine what Mr. Hunt’s status was 
and when his service at the White House had been terminated. I do not recall 
the exact sequence of the meetings or the persons in attendance that day. I do 
recall specifically the following points : 

1. We determined that my assistant, Richard Howard, had on March 30, 1972, 
advised the Staff Secretary to terminate Hunt’s consultant relationship with the 
White House. A copy of Air. Howard’s memo was provided to your staff when 
I met with them for a preliminary interview on Alay 3 of this year. 
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2. We determined that. Hunt's termination had not been handled routinely. 
At the time that lie left the White House in March, Hunt asked whether he could 
change the survivors benefit election which he had made upon his retirement from 
the CIA a year earlier. Hunt’s memo requesting the change had been submitted 
as an enclosure to the termination memo of March 30. This request was appar- 
ently sent. l)v the Staff Secretary to the White House personnel or Civil Service 
office. When the decision was made on the request the file was apparently re- 
turned to the Staff Secretary. The Staff Secretary apparently failed to take steps 
to formally process Hunt’s termination, such as the cancellation of liis White 
House pass, the surrender of documents, etc. 

3. We learned — to my surprise — that Mr. Hunt still maintained a safe in an 
office in the Executive Office Building. I suggested to Dean that he. take custody 
of the safe. 1 was certain in my own mind that there would be an investigation 
if the facts established that Hunt had had any connection with the Watergate 
breakin. It was my view that the White House counsel liad a responsibility to 
secure the safe and any other evidence. Contrary to Mr. Dean’s testimony (TR 
21(H)), I had bad no communications from Hunt over that weekend: no one sug- 
gested that I remove anything from the safe. I never saw the safe nor was I 
aware of the contents of the safe. As a matter of fact, it was not until late June, 
after publication of a Scripps-Hownrd report that a gun and bugging equipment 
liad been found in the safe, that I even made inquiry as to the safe’s contents. 
1 recall that Bruce Kelirli told me that a pistol had been found in the safe. I 
recall also that Mr. Dean told me that the News account was essentially in- 
accurate although lie acknowledged that a pistol had been found. It was perhaps 
at that time or maybe on a subsequent occasion — I do not recall — that Mr. Dean 
told me that everything had been turned over to the FBI. but that everything 
was not in the possession of the FBI. I told Dean I could not understand what 
he meant, by this curious comment. He told me to forget it. I did not pursue the 
question further. It was not until April, 11173 that I learned from published 
testimony what Mr. Dean had actually done with the contents of the safe. 

4. During a discussion on Monday. June 10 — which I believe took place in 
my office — John Dean told me that Mr. limit had “been ordered out of the 
country’' or words to that, effect. I exploded. I said something to the effect that 
“that is the dumbest tiling I have ever heard : that could make the White House 
a party to a fugitive from justice charge.” Mr. Dean then went to a telephone. 
I do not know who he called nor do I know who issued the original instructions 
to which Mr. Dean referred. Mr. Dean did tell me later that it was my reaction 
that caused him to countermand the original order. 

5. The President, called me from Florida the morning of June 10. As I recall, 
he asked me what T knew about wlmt was going on. In this and in subsequent, 
conversations, he was quite obviously angered and incredulous that anyone even 
remotely involved with the Presidential campaign apparatus could have engaged 
in such conduct. As I recall my initial conversations with the President, T 
merely explained that I liad no idea wliat had happened. I do recall several dis- 
cussions with the President during that and ensuing weeks in which lie expressed 
great annoyance at the way in which the Committee for the Re-election was being 
managed. 

lie complained bitterly that lie had himself not been able to devote any time 
to campaign matters or organization and that lie believed it was overstaffed and 
overpaid. lie expressed his long-held belief that it was inadvisable to staff a 
campaign organization with people primarily concerned with their salaries: he 
said people should participate in a campaign because they believe in their cause, 
lie said that the Committee had ton much money to spend, that the Watergate 
was an example of the kind of misguided enterprise that results from too much 
money. He told me on more than one occasion that he had ordered Mr. Haldenian 
to have the staff at the Committee reduced, to insure that no one was being paid 
more than they had made in prior employment and to get the management of the 
campaign and the Committee' under tight control. 

On Tuesday. June 20. 1072, the Wash inf/ tor Star carried a banner headline. 
“Colson Aide-Barker Tied.” It was immediately obvious to me that the press 
would attempt to tie the Watergate into the White House on the basis of Hunt's 
former association with me. Accordingly. I immediately dictated a memo for the 
file detailing all contacts of any kind that I could recall having had with Hunt 
during the year 1072. A copy of that memo was provided to your staff during 
our meeting on May 3. 
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Although I knew that I had had no involvement in the Watergate, I believed 
that it might become important to have an accurate record. 

One of the things mentioned in the memorandum was a phone call I had made 
to Jeb Magruder in early February while Hunt and Liddy were in my office. The 
memo states : 

“• • • Hunt dropped by my office with Gordon Liddy, from the Committee. 
I believe this was in February, possibly early in the month, although my office 
records do not show the visit. Hunt said he was in the building and just wanted 
to talk briefly. Both he and Liddy said that they had some elaborate proposals 
prepared for security activities for the Committee, but they had been unable to 
get approval from the Attorney General. I explained that Mitchell would soon 
be at the Committee and that they should be persistent and see him because he 
was the only one who could authorize work they would be doing. I have a vague 
recollection that Liddy said, 'We (referring to Hunt and himself) are now over 
at the Committee working and we are anxious to get started but can’t find anyone 
who can make a decision or give us the green light’ or words to that effect. While 
Liddy and Hunt were in my office, I called Jeb Magruder and urged (him) them 
to resolve whatever it was that Hunt and Liddy wanted to do and to be sure he 
had an opportunity to listen to their plans. At one point, Hunt said lie wanted to 
fill me in and T said it wasn't necessary because it was of no concern to me, but 
that I would be glad to urge that their proposals, whatever they were, be 
considered. There was no discussion that I can recall of what it was that they 
were planning to do other than the fact that I have the distinct impression that 
it involved security at the convention and/or gathering intelligence during the 
Democratic National Convention.” 

As I recall, the meeting lasted no more than five minutes. The event had no 
significance in my mind insofar as Watergate was concerned until I learned this 
year for the first time what the plan in fact involved and of the meetings involving 
Mr. Mitchell, Air. Magruder and others. 

On June 21, I suggested to Mr. Dean that I give a statement to the FBI. 
I believe if I were to give a formal, sworn statement as to my own lack of 
knowledge or involvement, the fact of having done so might help to stem the 
flow of adverse publicity. I do not know whether it was as a result of my request, 
hut shortly thereafter, Dean told me to come to liis office for an interview with 
two FBI agents. I was questioned in the presence of Mr. Dean. 

On August 28, again accompanied by Dean, T gave a deposition to Mr. Silbert 
for the Grand Jury then investigating the Watergate matter. Prior to my 
testimony, I asked Dean what I should say if Mr. Silbert got into Mr. Hunt’s 
activities while be was part of the “Plumbers” operation. He said, “You can’t 
answer any questions in that area and if they are raised I will interpose an 
objection on national security grounds.” 

In reflecting upon my deposition later that day, I bad the feeling that I bad 
wandered somewhat ill terms of the chronology of my contacts with Mr. Hunt. 
I got out my June 20 memorandum, read it, and sent a copy to Mr. Dean under a 
cover memorandum of August 29, along with file copies of certain travel vouchers 
that had been requested by the Department of Justice. Copies of these memos 
were delivered to your staff on May 3. 

In my covering memorandum to Mr Dean. I suggested that he send Mr. Silbert 
a copy of my June 20 memo. Sometime soon thereafter, Mr. Dean appeared in, my 
office. I do not recall bis precise words, but lie said something to the effect that 
the memo “impeaches” Magruder and that I should destroy it and all file copies. 
I believe that he was holding the original of the memo in his hands. When I was 
interviewed by your staff. I told them that I thought he had given the original 
back to me. Apparently be did not since I note that lie offered a copy to this 
Committee during liis testimony. 

I now realize that I should have attached some significance to Mr. Dean’s 
conduct. I knew, however, that I had answered all of Mr. Silhert's questions 
fully : there was nothing in my June 20 memo inconsistent with wliat I had said 
to him. I had no idea at that time that there had been meetings prior to June 17 
at which John Dean was in attendance and at which Watergate- type activities 
had been discussed. Hence, my February call to Magruder, described in my memo 
of June 20, did not strike me as particularly important. Had I known then what 
I subsequently learned, it would have been apparent to me that Mr. Dean might 
well fear that, my memo would lead to other inquiries which in turn might have 
revealed his own involvement in at least, discussions preceding the Watergate. 
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In any event, Dean was at that time handling the Watergate investigation for 
the White House. He was anting as counsel for each of us being questioned. 

It never really occurred to me that I should do anything other than to follow 
his instructions ; after all, he was handling the liaison with the Department of 
Justice and was the appropriate White House staff member— or so I thought — 
to make such decisions. Finally, the Watergate was still a campaign issue ; crimi- 
nal indictments had not yet been handed down. For these reasons, I did not 
challenge Dean’s decision, but I did conclude that I would not destroy the file 
and did not do so. 

I have departed from the chronology somewhat in order to explain — in se- 
quence — the circumstances surrounding the June 20 and August 29 memos. On 
August 11, I received a letter dated August 9 from Howard Hunt. Consistent with 
my practice to give to John Dean everything and anything concerning the 
Watergate, I transmitted the letter to him. I also gave Mr. Silbert a copy of the 
letter during my Grand Jury deposition later that month and a copy was delivered 
to your staff on May 3. 

I felt a great sense of compassion for Howard Hunt. I had known him for 
several years. I hoped against hope that lie had not been involved in the 
Watergate. I wanted to believe that he had not been. I persisted in this hope even 
though, as I now recall it, John Mitchell mentioned to me in a discussion during 
the week following the break-in, that Hunt was in it “up to liis ears.” 

It bothered me that I couldn’t answer liis letter because of my apprehension 
about having contact. A few days after receiving it, I asked my secretary. Mrs. 
Hall, to contact Hunt’s lawyer to deliver the following message: that I had 
reee i ve( l his letter, lmt would be unable to reply, that I felt terribly for him, 
that when the election was over I hoped I could he in touch with him, that I 
hoped I could help him on a personal basis, that I hoped he was innocent, hut that 
if he was involved, I was royally angry at whoever liad used him and finally that 
I was sorry I had ever originally recommended him for liis assignment at tlie 
White House. 

'Mrs. Hall came into my office one day to tell me that she had delivered the 
message, hut that Hunt liad told her several additional things. I told Mrs. Hall 
that I did not want to hear them because other than acknowledging liis letter. I 
didn’t want to lie in communication. I told her. however, that if Hunt had said 
anything significant, she should report that fact to John Dean. Mrs. Hall's af- 
fidavit with respect to this matter was delivered to your staff during our May 3 
meeting. 

I also gave a deposition on August 30 in the Democratic National Committee 
civil suit. 

My position throughout this period was that the Committee for tlie Re-election 
should determine whoever it was who was involved in the Watergate, make that 
known and lay out. for the public, all of the facts. I felt then that it would he 
better to get rid of it as an issue than to have it linger on in the campaign. My 
position in this regard was recently testified to by Vau Shuinway. then Director 
of Communications for the Committee for the Re-election. Wlieu. during his 
deposition mi Monday, July 1(>, 1972. in the Democratic National Committee 
suit, be was asked about any conversations he had with me regarding AVatev- 
gate, lie said — and I quote : 

“There was only one (conversation) and it probably would have been in July 
or somewhere in that time frame at a meeting. Mr. Colson felt very strongly or 
indicated to me that lie felt very strongly that we should get all of the facts 
out on the Watergate matter and any involvement of any individuals in the cam- 
paign and that lie felt that it was partly my responsibility to see that that was 
gotten together. I indicated to him iu return that I shared liis view and that I felt 
that T had done everything T could do to get these matters cleared up.” (TR S2) 

Date in October, my secretary. Airs. Hall, told me she had received a call from 
Airs. Hunt and that she was very disturbed hv what Airs. Hunt had said. Once 
again. I told Airs. Ilall that I didn't want to he in comuni cation with Hunt and 
that she should immediately report the conversation to John Dean. She did so 
and the contents of her discussion with Air. Dean are contained in the afore- 
mentioned affidavit. 

Tt may he significant to make some observations with respect to the President’s 
attitude during this period. 

First. I was with the President when he discussed his order. I believe issued to 
Air. ITaldeman. that every member of tin* White House staff was to cooperate fully 
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with the FBI and with the Grand Jury and that anyone who refused to answer 
any questions or refused to cooperate fully was to be summarily dismissed. It 
was my clear impression throughout this period that the President was relying 
on ill*. Dean to enforce his instructions with respect to cooperation of members 
of the White House staff with Federal investigators. He knew that Mr. Dean was 
involved in the various interviews and would be the one White House staff mem- 
ber most familiar with all the facts. 

I further recall one occasion when the President asked me to tell Mr. Dean 
that he, the President, wanted to be certain that the Committee’s attorneys were 
pursuing vigorously whatever counter-actions might be legally available. More- 
over, the fact that the Democrats were reaping a political windfall by way of 
the publicity was not lost upon us. I mention this not because there was any sig- 
nificance to the President’s instructions as such ; the fact that the President told 
me to communicate his instructions to Mr. Dean, however, is just one more indi- 
cation that the President looked to Mr. Dean as the responsible White House 
staff member for all Watergate actions. 

Secondly, during the campaign — on those few occasions when the President 
and I did discuss Watergate — he commented how relieved he was that no one 
in the White House had been involved; Mr. Dean testified, based on one conversa- 
tion with the President on September 15 that he believed that the President was 
aware of the alleged cover-up. During this time the President never indicated in 
any conversation with me that lie had any reason to think that any White House 
personnel had been involved: he was pleased that, as a result of Mr. Dean’s in- 
vestigation and the very extensive investigation by the Department of Justice, 
he had been advised that there was no White House involvement. 

Some time after the election. I believe in late November. Mr. Hunt called my 
office and asked to talk to me. I did not take his call, but I believe I asked Mr. 
Dean whether I should talk to him. I wanted to do so out of personal friendship 
and sympathy. Mr. Dean told me I should. I do not recall the precise circum- 
stances, but my secretary’s recollection is that after talking with Mr. Dean, I 
asked her to communicate with Hunt’s lawyer to advise Hunt to call again and 
I would talk to him. I decided, however, that I would have to record the conver- 
sation. I felt that any conversation with limit would have to l>e a matter of 
record. The transcript of the conversation has been provided to your staff and, 
I might add, was turned over to the Federal prosecutors in early May. 

As yon will note from the transcript, Mr. Hunt asked if he could send me a 
memo. I told him not to, that anything he sent me would have to be turned over 
to the Federal investigators. I did my best during the conversation to explain 
to Hunt that I did not want to be involved, that I was the principal target of 
press attempts to tie the Watergate to the White House. I tried to express my per- 
sonal compassion to him as a friend, but at the same time discourage him from 
imparting any information. He, nonetheless, as you will note from the transcript, 
persisted. 

Some of the things he said should have aroused more concern on my part. The 
fact is. however, that I was totally unaware of any of the post-Watergate activi- 
ties that have been subsequently testified to. I did not know of Mr. Kalmbach's 
involvement or indeed of any fund raising for the defendants. I did not know of 
the Dean, Mitchell, Mardian. La Rue meetings, or the contacts between ill*. Dean 
and others with the CIA and FBI. I did not know of the reported meetings then 
going on with Messrs. Ilaldeman. Dean. Mitchell and Magruder, Had I then been 
aware of some of these tilings. Hunt’s comments might have had more signifi- 
cance. I was, however, troubled by tin* very nature of the conversation and by 
Mr. Hunt’s reference to commitments that had been made to him and to which I 
could only reply. “Okay, don't tell me anymore, I understand" or “I follow you. 
you've told me all I need to know.” I assumed at the time that if indeed there had 
been commitments, these were commitments made by the Committee for the 
Re-election. 

The plain fact is that I was anxious to get off the phone — T really didn’t want 
him to tell me nnythiug. I merely wanted to tell him how sorry I was for him and 
to explain why I couldn’t talk to him. As a result, many of his comments just did 
not register with me then. 

Tn any event. I immediately called John Dean to tell him that T was greatly 
troubled by the conversation, that if what Hunt said was true. he. Dean, had 
better damn well find out immediately what was going on. particularly as to 
what the people at the Committee for tin 1 Re-election were doing. I said T would 
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have a transcript made of the conversation and send it to him. Dean told me not 
to make a transcript but to send him the raw tape immediately. Sometime later 
that day or the next, Dean called to say that he would keep the tape, that I 
should do nothing further, that this was his responsibility and he would handle 
it. I assumed — obviously incorrectly — that Mr. Dean, was as eager to get to the 
truth of the Watergate as I was — and as the President was. I assumed if Mr. 
Dean found anything of importance in the conversation, he would act consistent 
with his responsibility. 

I do not recall any other discussion during the month of November relating to 
Watergate. 

Shortly after the first of December, the President was becoming increasingly 
involved with the problems of the deteriorating Paris peace negotiations. When 
the President made his difficult decision to resume the bombing of North Vietnam 
in December, he began to devote virtually every waking hour to the day-to-day 
military activity and the on-going diplomatic initiatives. The Vietnam issue 
was practically all-consuming in the month of December and through the first 
days of January. Almost all of my conversations and meetings with the Presi- 
dent were related to this problem. I was also devoting a great deal of time to the 
efforts to reorganize and restaff the Administration. 

The only Watergate-related events in December that I recall were as follows : 

On the morning after Hunt’s wife was killed, I called his attorney, Mr. 
Bittman, to ask that he convey my deepest sympathies to Howard. I told Bittman 
that I had known Howard and Dorothy, that I knew how much Howard relied 
on Dorothy, and that I was frankly worried that this tragedy, coupled with 
his other troubles, might cause Howard to commit suicide. I told Mr. Bittman 
there was nothing I could do but I hoped he would take a personal interest in 
Hunt’s well-being. Mr. Bittman said that he knew Howard would appreciate 
my call and my feelings. I then wrote Howard a personal note. 

I wrote him a second note on the day of Dorothy’s funeral. I had intended 
to attend, but decided at the last moment I should not for fear of creating 
a new wave of adverse publicity for the White House. I have regretted my 
decision ever since ; it was a cowardly act. 

I also received a letter dated December 11, from Kevan Hunt asking my 
help in getting his mother’s body buried at the Rosebud Indian Reservation. 
Dorothy Hunt was one-eiglith Sioux Indian. Once again, I referred this letter 
to John Dean under a cover memo of December 13, 1972. Both Kevan Hunt’s 
letter and my memo to Mr. Dean have been furnished to the Committee staff. 

The other matter I recall in the month of December was when Mr. Dean 
asked me whether I had called General Cushman in 1971 when Hunt first came 
into the White House. I told him I had not. It was not until the publicity of 
recent months that I learned that the Department of Justice had asked Mr. 
Dean who had made the original call. 

Oil December 31, Hunt acknowledged my two handwritten notes in a sad 
and moving letter, a copy of which was delivered to your staff in early May. 
I merely sent the letter to Mr. Dean on January 2 with a cover note, which 
Mr. Dean has already read into the record. The note says, “Now what the hell 
do I do?” 

On January 3, I believe while I was in the White House Staff Mess having 
lunch, Mr. Dean called to say that he had to see me urgently. I saw him, I 
think in his office. He asked me to see Howard Plunt. I recall being annoyed 
by his request. For one thing, I was tired and overworked, having spent most 
of New Year’s weekend at the White House on matters related to the resumed 
Vietnam peace negotiations and the President’s announcements. Also, I was 
preparing to leave the staff in a matter of weeks and did not at that point 
want to become involved in any Watergate matters. 

Dean told me that Hunt was in very bad shape, on the verge of cracking 
up and that I simply owed it to him to see him and reassure him of my continued 
friendship. I must also say that I was personally moved by Hunt’s letter. 

I told Mr. Dean I would have to think about it. At the same time Mr. Bittman 
was placing calls to my office, leaving messages that he wanted to see me. 
As I recall, I called Dean an hour or two later. I told him I w T ould not see Mr. 
Hunt, but that I would, as Mr. Hunt had asked in his letter, see Mr. Bittman. 
I said I could not do it that day, that I was too busy, but I would in the next 
day or so. Mr. Dean responded. “All the lawyers are meeting across the street,” 
which I assumed meant the Committee for the Re-election offices at 1701 Penn- 
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sylvania Avenue. He said it was urgent that I see Bittman immediately. I told 
Mr. Dean I did not want to be involved in what was going on ‘‘across the street.” 

Mr. Dean went on to explain the urgency, saying that Mr. Bittman intended 
to argue a motion to suppress the Government’s evidence from Hunt’s safe ; 
that I would be called as a Government witness to testify that Hunt’s employ- 
ment had, in fact, been terminated In March of 1972 and that, therefore, he had 
been using the safe without authorization. Mr. Dean said I should at least 
explain these facts to Mr. Bittman. In view of my continuing objections, Mr. 
Dean suggested we discuss the matter with John Ehrlichman. 

We went to Mr. Elirlichman’s office. Mr. Dean explained to Mr. Ehrlichman 
that he had askdd me to see Mr. Bittman, but that I was reluctant to have any 
contact with Mr. Hunt or liis lawyef. Mr. Ehrlichman said he saw no reason for 
me not to see Bittman but, obviously if Bittman should make any appeals on 
behalf of his client, I should be careful to make no commitments or representa- 
tions. 

I did see Mr. Bittman late that afternoon. Throughout the discussion, Mr. 
Bittman never asked for executive clemency for Hunt and I never offered it. 
In fact, executive clemency was never mentioned. The bulk of the discussion 
concerned Hunt’s physical and mental condition— his concern for his children — 
his physical and mental inability to endure either a long trial or a long prison 
term — and the motion to suppress as to which I discussed in some detail the 
circumstances surrounding Mr. Hunt’s termination, the fact that he had aban- 
doned his safe and that the Government had properly seized the evidence con- 
tained in it. Mr. Bittman’ s major concern, as he expressed it to me, was his 
inability to negotiate with the prosecutors a plea to a reduced number of counts ; 
further that he had been unsuccessful in getting Hunt’s trial delayed in the 
light, of Hunt’s personal tragedy. I hereafter reported to Mr. Dean and Mr. 
Ehrlichman the substance of my conversation with Mr. Bittman and expressed 
my personal sympathy for Hunt’s plight, 

Mr. Bittman asked to see me again on the 4th. He came to my office late in the 
afternoon. He informed me that, lie had dropped the motion to suppress and 
thought I would like to know that he believed he was now making headway in 
negotiating a reduction of the number of counts in consideration for Hunt’s plead- 
ing guilty. He restated his concern over Hunt’s ability to stand trial or to endure 
a long prison term. 

Following the second meeting with Mr. Bittman, I prepared a memorandum 
containing the substance of our two conversations, a copy of which was delivered 
to Mr. Dean. I might note that, while Mr. Dean seemed to have almost total 
recall for minute detail in his 248 page opus, he overlooked this memorandum in 
his testimony. The memorandum makes clear that I told Mr. Bittman under no 
circumstances could I do anything more for his client than assure him that I was 
his friend and, as such, that I would try to help him anytime. I specifically told 
Mr. Bittman I could make no representations as to what I might or might not be 
able to do if in fact Mr. Hunt was sentenced and imprisoned. A copy of this 
memorandum was delivered to your staff on May 3. 

Mr. Dean’s testimony relative to this issue — that is, that I saw Mr. Bittman for 
the purpose of discussing executive clemency for Howard Hunt and that I asked 
the President on January 3, 4, 5, or any other time to grant Hunt executive 
clemency — is untrue. Mr. Dean’s testimony (TR 2270) that when I met with him 
and Ehrlichman following my first meeting with Bittman, that I was “extremely 
shaken which was unlike Colson” is, on the other hand, quite true. I was “shaken” 
by one piece of informtaion which Mr. Bittman had given to me. What shook me, 
as Mr. Dean characterized it — I would say I w\as stunned — was Bittman’s state- 
ment that he had heard that John Dean had attended a meeting or meetings in 
the Attorney General’s office prior to the Watergate during which electronic 
eavesdropping was discussed. 

Until that very moment, I had never heard any report, other than newspaper 
allegations — most of which involved me and most of which were untrue — to the 
effect that anyone on the White House staff had been in any way involved in 
the Watergate itself — or even that anyone in the White House had advance 
knowledge that such activities were being considered. Parenthetically, I might 
add that I did not include this information in the memorandum I prepared on 
January 5, inasmuch as I was sending a copy to Dean, as was my consistent prac- 
tice with all Watergate matters. 
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In view of the gratuitous suggestion in Mr. Dean’s testimony that he was al- 
ways suspicious of my involvement in the Watergate because of my association 
with Hunt and because, as Mr. Dean put it, I protested my own innocence too 
much, let me say at no time did Mr. Dean ever indicate to me any suspicion 
that I might have had any involvement. To the contrary, Mr. Dean told Mr. 
Mardian that I was “clean” on Watergate (TR 4844). In fact, during Mr. Dean’s 
testimony, he alluded to lists that he had prepared of those who might be 
criminally liable with respect to Watergate matters. My name appeared on none 
of Mr. Dean’s lists until the very last one which he prepared on April 14 (TR 
2366) and then only with a question mark. The final list was prepared after my 
recommendation to the President that he be removed as counsel. In fact, I recall 
on more than one occasion when I was downcast and dejected over the continuing 
drumbeat of the press attacks on me, Dean would console me, saying that I was 
taking a bad rap, but that he and others knew I was innocent. I understand now 
why he knew I was innocent. 

In any event, it was following my meeting with Mr. Bittman that for the 
first time I suspected that John Dean himself might be involved. I decided it was 
important to get back the tape of my conversation with Howard Hunt in Novem- 
ber and transcribe it to see precisely what Mr. Hunt had said. I was becoming 
just a little apprehensive that perhaps Mr. Dean might find it convenient to 
“lose” what could be important evidence. 

I asked Dean for the tape. Although he said he would get it for me, I had to 
continually remind him about it for two to three weeks. On one occasion I even 
went to his office and asked for it. He went through a number of files but said 
he couldn’t locate it. On another occasion while Jdhn Dean was in my office, I 
asked my secretary to accompany him back to his office and to wait until he gave 
her the tape. After he left my office, he told my secretary that she need not 
accompany him, giving her the impression that I had told him she didn’t have 
to. I had done no such thing. 

I don’t have the precise date, but sometime during the latter part of January, 
after almost daily calls, Mr. Deau returned the tape. I had a transcript made im- 
mediately, read it for the first time and was deeply disturbed. When I saw in cold 
print what it was that Mr. Hunt had said to me in November, I realized it’s full 
implications. The sentence which struck home is the following: 

. . that’s fine for we’re protecting the guys who are really responsible . . . 
and of course that’s a continuing requirement, but at the same time, this is a two 
way street and as I said before, we think that now is the time when a move 
should be made and surely the cheapest commodity available is money.” 

This confirmed my belief that higher-ups in the Committee for the Re-election 
of the President must have been involved and deepened my concern over what 
might be happening to the White House as a result. 

I decided then and there to raise the matter as soon as possible with Bob 
Haldeman. 

I did meet with Mr. Haldeman and I expressed my concerns to him. I said 
that if those responsible for the Watergate didn’t step forward and accept their 
responsibility, the White House could be dragged in and the consequences could 
become very severe. 

I had, as I recall, two conversations with Haldeman in this period of late 
January and early February. 

During one of these, I told Bob that I had a report that John Dean had been 
present at a meeting or meetings in the Attorney General’s office prior to the 
Watergate in which electronic eavesdropping was discussed. Bob told me he 
knew all about it, that John Dean had told him, but that Dean’s role w T as entirely 
proper inasmuch as he, Dean, had stopped the discussion the moment the wire- 
tapping question was raised. 

I then raised a second concern, that, is, the defendants were being provided 
with funds and this could be interpreted as “hush money”. I said this could get 
very “smelly”. Mi*. Haldeman said he saw no reason why friends couldn’t raise 
money to support defendants in proceedings of this kind, that this w r as like 
any other defense fund. 

In the other discussion with Mr. Haldeman I made the point that I believed 
John Mitchell must have been responsible for, or at least known of, the Water- 
gate and that if in fact he had been involved, he should step forward and take 
the consequences. If Mitchell was not responsible, then certainly Jel> Magruder 
must have been. Bob said if Mitchell indeed was behind the Watergate, “a lot 
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of people have been put through a lot of grief for John Mitchell.” He went on 
to say that if John Mitchell were to “go down”, he would “take you with him”. 
Bob repeated the same warning with respect to Magruder. I replied that I had 
no concern, that I had not been involved in the Watergate, that I had no knowl- 
edge of it and I wouldn’t for a moment be worried about wliat either man might 
say. 

In fairness to Mr. Haldeman, I should make it clear that I was proposing 
no solutions, and that I had no concrete evidence beyond the two specific matters 
I liad raised, the funds and Deau’s attendance at the pre-June 17 meetings. Bob 
gave me no indication that he was engaged in any cover-up or that he knew 
who it was who had actually ordered the Watergate. 

I’m not sure of the exact time sequence but I believe it was after my first 
conversation with Mr. Haldeman that I determined it my responsibility to 
express to the President my belief that certain persons in the campaign organiza- 
tion, namely Messrs. Mitchell and Magruder, must have been involved in the 
Watergate. I told him that whoever it was who had ordered the Watergate had 
“ill -served him”. I did not discuss any specific information about Mitchell, Mag- 
ruder or others because frankly I had no hard evidence that they were involved, 
but I did express anger that my friend, Hunt, would be punished while others 
who must have been responsible would not be. During the conversation, I did 
express my compassion for Hunt’s plight, particularly the fact that he had lost 
his wife upon whom he relied so heavily and that he had four children to raise. I 
did not ask the President to consider clemency for Hunt. The President said 
that if I had any facts about the involvement of others in Watergate, I should 
bring them to him. 

In early February, I discussed Watergate and the issue of Executive Privilege 
with my counsel and partner-to-be. David I. Shapiro. After reviewing all of the 
information then available to me, Mr. Shapiro said the real problem for the 
White House did not appear to be the Watergate break-in, per se, but rather 
the possibility that the White House might become involved in obstructing jus- 
tice. He urged me to get to the President at the first opportunity to explain the 
necessity for him to get “out in front” of the situation. 

On February 14, I told the President of the extensive conversations I had been 
having with Mr. Shapiro. I told him that I thought whoever was involved at the 
Committee for the Ke-election in ordering or authorizing the Watergate would 
eventually be exposed. I told the President specifically that I thought John 
Mitchell had to accept the responsibility, that the facts would in due course 
come out, and that from the President’s standpoint, the sooner the better. 

The President again asked whether I had any evidence. I told him no, that 
I merely had hearsay rejiorts and my own suspicions. I recall that the President 
reacted angrily. I can almost recall his precise words : “Are you suggesting 
that John Mitchell be held responsible or be made the scapegoat? Mitchell has, 
after all, sworn he was not involved. I want to get to the bottom of Watergate, 
but I cannot ask a possibly innocent person to be a scapegoat.” 

The President again told me to continue to try to obtain information and if 
I learned anything of any significance, I could report it to him directly. 

It is important to note that I was unaware at this time of the LaCosta meet- 
ings, or of any of the November and December 1972 meetings referred to in Mr. 
Dean’s testimony. I had no idea of the depth and intensity of the discussions 
that, according to the testimony you have received, had gone on among various 
members of the White House staff with respect to Watergate. I had no idea 
that there had been discussions within the White House regarding payments 
to the defendants. 

Oil February 14, I departed for a three week assignment abroad. During the 
period I was away, Mr. Shapiro advised Fred Fielding. Dean’s assistant, that, 
in his (Shapiro’s) view, the whole Watergate affair could he terribly damaging 
to the President, if there was any kind of cover-np and that those who had been 
involved or had prior knowledge liad to be exposed and exposed fast. I had 
introduced Sliapiro to Fielding prior to my departure and while I was in Europe 
they liad several discussions about executive privilege and the case in general. 
I would refer this Committee to Pages -47-^9 of Mr. Fielding’s deposition in the 
Democratic National Committee civil suit, dated May 15, 1973, in which Mr. 
Fielding testifies regarding Shapiro's advice, and Dean’s reaction to that advice 
when it was transmitted to him. 

While in Austria, I talked with John Deau by phone with respect to a News- 
week article which contained new allegations attempting to link me to the 
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Watergate. During that conversation Dean told me lie wanted to see me immedi- 
ately upon my return. On March 8, two days before I left the White House staff 
to return to the practice of law, I met with Dean in liis office. He was, at that 
point, working on the Presidents’ statement on executive privilege which we dis- 
cussed at some length. During the meeting he asked me if I would see Bittnian 
or Hunt at some point just to he sure, as he put it. Hunt knew I was still his 
friend and cared about him. 

At this point I had become very cautious, particularly because of the concerns 
Mr. Shapiro had expressed to me. I made no response to Mr. Dean’s request but 
discussed it immediately with Mr. Shapiro, who instructed me not to see Mr. 
Hunt under any circumstances. Rather, he, Shapiro, asked me to arrange through 
Mr. Bittman for him to see Hunt. I did so. Mr. Shapiro met with Mr. Hunt on 
Friday. March 10, and reported to me on Monday. March 19. He told me in sub- 
stance that while Mr. Hunt had confirmed that I had no knowledge or involve- 
ment in Watergate. Hunt wanted me to act as liaison between himself and the 
White House. Mr. Shapiro said he told Mr. Hunt that that was impossible, that 
Mr. Hunt would have to find some other way of making his position known to the 
White House and that I would be instructed to have no contact either with Hunt 
or with the White House concerning Hunt. Following his report. Mr. Shapiro 
told me in the strongest possible language to have no further discussions with 
anyone in the White House regarding Howard Hunt. 

in the same conversation. Mr. Shapiro told me that, in his view, the situation 
was getting serious. lie said. ‘‘For God’s sake, the President has to get the facts. 
Who* knows wliat’s going on in that place. The fox may be guarding the chickens.” 
I reminded Mr. Shapiro that I had discussed my suspicions about John Mitchell 
on February 11, but the President said that Mitchell had sworn he was innocent. 

I said it was impossible to know what advice the President was getting and 
from whom and I suspected the President would not know whom to believe. 
I further said that if I should now start warning the President about others 
without hard evidence, lie might erroneously think that I was myself involved 
and was only trying to shift the blame to others. 

Mr. Shapiro then said. “In that case, there is only one tiling you can do for 
the President. You have to get him outside counsel, somebody impartial, whom he 
and the country can trust.** When I asked him whom he had in mind, he suggested 
J. Lee Rankin, the Solicitor General in the Eisenhower Administration. With 
my concurrence, he then and there called Mr. Rankin’s office in Xew \ork and 
arranged a meeting for the morning of March 21. 

On the evening of March 21. the President called me at my home. He asked for 
my recommendations with respect to Watergate. I told the President that I 
thought he could no longer rely upon any of the people around him, many of whom 
might have some personal interest or involvement, and that he should consider 
retaining independent special counsel to advise him. 

The President seemed receptive. As I recall, he told me that he had been unable 
to get the facts, he had had a lot of conflicting reports and that he had to get to 
the truth of the matter. 

I suggested he consider appointing a lawyer of impeccable integrity in whom 
he could have total confidence, who would find out what the facts were and 
report directly to him. He could then act based upon that advice. I gave him the 
name of Mr. Rankin whom Mr. Shapiro had visited that morning to determine 
whether Rankin would be willing to consider such an assignment if offered. 

The President, asked what I thought of Former Deputy Attorney General Larry 
Walsh. After discussing these names, the President asked that I submit other 
names to him so that he might consider seeking outside assistance. 

I could tell from this conversation that the President was troubled. It came 
as no surprise to me when the President subsequently announced that it was on 
March 21 that he had decided to undertake the investigation himself. 

Late in the afternoon of March 22. I went to the White House to see three 
members of the stall' including John Dean. 

The reason for seeing ill*. Dean was that he bad that day been accused of lying 
during an FBI interview. I knew the charge was untrue. It so happened that 
the interview in question was the one I originally had with the FBI in June of 
1972. I told Dean of my recollection of the interview ; it was the same as his. 
I told him that In* was being unfairly accused. I also decided that since he would 
probably learn I had recommended to the President the appointment of an inde- 
pendent special counsel, I would rather have him hear it directly from me. I 
therefore told him of the recommendation. 
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Mr. Dean has testified before this Committee that he was on that day very 
disappointed that the President had decided, as he put it, not to act. Yet his 
response to me that evening was that the appointment of a special counsel 
would '‘never work”. He said the only way it could possibly work would be to 
have the special counsel “reporting to him”, that is, Dean. I told John Dean 
that that would never work, that the President had to have a counsel who had 
not been involved in any way, who had no personal interest, and who was com- 
pletely free to get all the facts and recommend whatever had to be done to 
clean up the mess. Mr. Dean’s reaction to my proposal was not that of a man 
seeking a solution or a way for the President to get the truth but rather the 
reaction of a man desperately seeking to retain control of the investigation. 
I now realize why Mr. Dean would not want an independent counsel appointed ; 
lie would have been exposed. 

On the next day, March 23, Bob Haldeman called to ask what representations 
I had made to Howard Hunt with respect to the commutation of his sentence. 
I told him I had made no such representations, that I had not seen Hunt since 
before the Watergate, that I had seen his lawyer on two or three occasions, 
but no commitment of any kind had ever been made. I told him that I had met 
with Mr. Bittmau in early January and had given only a general expression of 
sympathy, that I had assured Mr. Bittmau I would do anything I could to help 
Howard Hunt. I told Mr. Haldeman further that I had written a memorandum 
to the file and had advised Messrs. Ehrlichman and Dean fully. 

He asked whether I had ever met McCord or had anything to do with him. 
I had not and told him so. 

Mr. Haldeman then asked me about the phone conversation I had had with 
Job Magruder in February of 1972. He said that Magruder was contending that 
lie had been “ordered to get the operation started by yon” or words to that 
effect. I told Bob that that was untrue, that I had never been able to order 
Magruder to do anything. I also said that it was strange that Jeb Magruder 
would now be remembering the phone conversation, that it had never come up 
before, and that I doubted that Magruder honestly believed I was urging him 
to do anything with respect to Watergate or anything like it. I also explained 
to Mr. Haldeman that I had described this conversation in a memo to the file 
of June 20. I told him I lmd sent the memo to Mr. Dean oil August 29 and Dean 
had told me to destroy it. 

We also discussed the question of executive privilege and the question of all 
White House aides voluntarily appearing before the Grand Jury. Mr. Haldeman 
said that he was concerned that the President not appear to he covering up. A 
copy of my memorandum to the file regarding this conversation with Mr. 
Haldeman has been furnished to the Committee staff. The more I reflected upon 
Mr. Hakleman’s question regarding my phone call to Magruder over a year 
earlier, the more apprehensive I became. Was someone now going to use this 
innocent call as a means for putting the blame on me? I liad seen Magruder 
dozens of times since that call. He had never once mentioned it to me. No one 
had. Why now? 

I then phoned John Dean to ask him whether he was aware that, Magruder 
was not alleging that I had urged him (Mr. Magruder) to approve the Water- 
gate. T reminded Dean that I had sent him. Dean, in August 1972, a memo of 
the phone call. Mr, Dean asked me whether I had kept a copy of the memo 
and I told him I had, Dean then told me he had heard Magruder’s story, that I 
should pay no attention to it : Magruder’s story, he said, was “constantly chang- 
ing”, he was striking out in all directions and he, Dean, knew I had no knowledge 
of the Watergate and should not he concerned about anything Jeb Magruder 
might now he saying. 

I had the strong impression that the question of my call had been raised 
only recently. This would tend to be supported by Mr. Mitchell’s testimony 
(TR 3763) that Fred LaRue only told Mitchell about the call during this year, 
1973, despite the fact that LaRue had supposedly told Mr. Mitchell all the 
relevant facts right after the break-in. 

Late in the afternoon of March 27, Haldeman called me to the White House; 
he told me to get him out of the President’s office when I arrived. When we 
met. lie told me that, the President wanted my advice, that the President, wanted 
to get the truth out about the Watergate, that somehow the situation had to be 
resolved quickly and. as I recall his idirase. “the cloud over the Presidency 
removed”. 
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I told Hob I simply didn’t know enough of the facts. I didn’t know who was 
responsible for the Watergate. I had strong suspicions lmt no hard evidence. 
T told Mr. I kildeman that the essential first step was to obtain all of the facts, 
that the President needed an -independent counsel, a good experienced lawyer 
who could provide him with independent advice. I believe we discussed names — 
former Justice Clark as well as Messrs. Rankin and Walsh. I told Bob that 
everyone around the President had his own interest to serve and the President 
simply had to have good independent advice. I told Haldcman I had made that 
recommendation to the President and that T did not know how else to get at 
the problem. 

On April 2, I learned from a friend of mine who had met Jeb Magruder and 
Ma grader’s lawyer in a Bermuda Hotel that Magruder had made sweeping 
charges about everyone in the White House being involved in the Watergate 
“including Colson". My friend challenged him on this and Magruder reasserted 
the allegation that I was involved but offered no specific facts. 

That evening I called John Dean to find out what he knew of Magruder’s latest 
allegations. 

Dean told me that Magruder was now becoming “dangerous” hut repeated that 
I had nothing to worry about. He told me that lie. Dean, had now pieced it all 
together and would some day tell me what happened. He said that no one would 
ever believe the true story, that the Watergate had been turned off and then re- 
sumed by mistake. 

Mr. Dean has testified that on March 21 he told the President of the extent 
of the cover-up and urged the President to take steps to remove the “cancer on his 
Presidency”. Not on this date, April 2, nor on any other date for that matter, 
did John Dean ever express to me a belief that the President might be involved 
in a cover-up or indeed that a cover-up even existed. Not on this date nor on 
any other date did Mr. Dean ever suggest to me that he was seeking a way to 
lieip the President remove the “cancer on his Presidency”. Mr. Dean knew full 
well that T was in communication with the President. If he felt then the way he 
has testified he did — that is, the cover-up had to be ended — why didn’t lie ever 
mention this to me? 

As a result of Magruder’s allegations. I submitted to a polygraph examination 
oil April 4 administered by Mr. Richard Arther, the report of which was made 
available to your staff on May 3. The examiner concluded that I had had no 
prior knowledge or involvement in the Watergate. 

On April 12, the President called me in Boston to say that he wanted to act 
promptly on Watergate. He asked me to prepare a specific set of recommenda- 
tions, what I believe lie called a “precis”, and to submit it to him as soon as 
possible. Shortly thereafter. Mr. Ehrlichman called to tell me he was aware 
of the President's request, that he had been investigating actively on the Presi- 
dent’s behalf and. as soon as I had my recommendations prepared, he would 
like me to bring them to him. 

T met with Mr. Ehrlichman twice on April 13. During the morning I met with 
him alone to try to determine from him what information lie had obtained so 
that I could prepare my own recommendations more intelligently. Specifically, 
I wanted to know whether it had been determined icfto had ordered the Water- 
gate because it was essential to know that in order to make any recommenda- 
tions. John explained that he himself had been digging into the matter very 
deeply, did not have all the critical facts but was in the process of assembling 
them. lie told me that he had had to take over the investigation inasmuch as 
John Dean had been told to go to Camp David to write a report but couldn't 
write one, thereby raising grave doubts about the adequacy of his work and his 
own involvement. 

I told Mr. Ehrlichman that 'Sir. Shapiro had been digging very hard and that 
we had a number of recommendations. John suggested that both Shapiro and I 
return in the afternoon. We did so, told Ehrlichman all that we then knew and 
made the following recommendations : 

We urged that whoever was involved in authorizing, planning or approving 
the Watergate either come forward or steps be taken to see that they were 
exposed : 

We recommend that the President waive all Executive Privilege for the Water- 
gate incident only and/or for any alleged criminal conduct arising out of the 
Watergate: 
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We alternatively suggested that the President waive Executive Privilege for the 
foregoing and for campaign issues for principal White House aides like Halde- 
ni an and Colson ; 

We once again urged the appointment of an independent special counsel and 
the replacement of John Dean ; 

Finally, Shapiro further suggested that Mr. Liddy and his counsel be called 
into the Oval Office and be told by the President himself that he wanted Ldddy 
to tell the whole truth. Shapiro added that he had heard that Liddy was remain- 
ing silent because he was assured of a pardon. Shapiro said that Liddy should 
be told that the only way he could be considered for clemency was if he came 
forward and told the truth. 

That evening, John Dean called me at home to say that following by after- 
noon meeting with Ehrlichman, Ehrlichman had briefed Dean and Haldeman 
fully on our recommendations. Mr. Dean said, “as a personal favor, would you 
tell me liow you think I am going to be implicated?” I told him that, according 
to what we understood would be testimony before the Grand Jury, he would be 
accused of having ordered Hunt out of the country and of having been involved 
in the Watergate planning. As to the Watergate planning. Dean said, “Oh, I 
turned that off”. He also said that it was Ehrlichman who had told him to order 
Hunt out of the country but that after I exploded with my “fugitive from justice” 
charge the order was rescinded. Dean said I had been present at the meeting 
in Elirlicliman’s office when this was discussed. I told Mr. Dean that I did not 
recall discussing this in John Ehrlich man’s office, but since he had refreshed 
my memory, I did remember exploding over the thought that the White House 
would have anything to do with ordering Hunt out of the country. 

It w as on the following Tuesday morning, April 17, that Mr, Ehrlichman called 
me and that Dean had met with the prosecutors over the preceding weekend 
and w T as seeking immunity. I recall reacting very angrily, particularly at the 
thought that John Dean was seeking immunity. It was now y crystal clear to me 
from wliat I had learned and particularly from what John Ehrlichman had told 
me the preceding Friday that Dean had been personally involved from the 
beginning. 

I w T as furious that Dean’s actions might deny the President the opportunity 
to get out in front and clear up the Watergate mess himself. I w T as particularly 
mcensed that he had drawn upon “our personal friendship” to call me on the 
prior Friday evening, as he had. I realized that he had been seeking to save his 
owui skin rather than to help the President in getting all the facts laid out to the 
public. I sensed also that since lie had known for a month that I was advocating 
his replacement, he might now in his effort to get immunity make spurious 
charges against me or John Ehrlichman, whom at that point I had no reason to 
think was involved. I knew also of Dean’s closeness to Mitchell and since Jan- 
uary I had been voicing my suspicions about Mitchell. 

^ In short, I was outraged that the real effect of my actions in trying to help 
the President out of the dilemma he had been placed in by Mr. Dean and perhaps 
others might he to help Mr. Dean escape prosecution, deny the President the 
opportunity to take the lead on Watergate and finally have others who were 
innocent unfairly charged. 

I met with John Ehrlichman at 11:00 that morning; he told me what had 
transpired, particularly of the charges that Dean had made against him and 
Haldeman. According to his report. John Dean involved me only to the extent 
of having been in one meeting in Eh rli Chilian’s office on June 19 when the 
matter of Hunt’s safe was discussed. I reiterated to John Ehrlichman my 
feeling that it was imperative that the White House act quickly, if indeed 
it was not already too late. 

During that week, I had a series of conversations with Mr. Ehrlichman in 
which I tried to reconstruct my own recollection of events, inasmuch as mv 
own counsel at that point were meeting with the prosecutors. I recall checking 
with Mr. Ehrlichman on the 19th with respect to the question of whether 
all matters relating to the Pentagon Papers/Plumbers operation were classified 
inasmuch as Shapiro told me that the prosecutors would probably be inquiring 
into that area. Mr. Ehrlichman said that the Pentagon Papers/Plumbers area 
remained a matter of highest national security classification and that I was 
not permitted to discuss it. 

On the following Saturday. April 21, Ron Ziegler called me from Key Biscayne 
I do not recall the specifics but Ziegler’s questions related to Watergate matters 
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I had previously discussed with John Ehrlichman. I told Kon that. As I recall 
they were rather minor, hut I was surprised that Ziegler would be calling and 
obviously he realized I was surprised. 

On the following morning, April 22, the President called to wish me a happj 
Easter and to assure me ‘that Ziegler had called with his knowledge. The Presi- 
dent told me that if I had any information to pass on to him, that I should 
call him directly or communicate with Ziegler. He told me not to taik with 
Haldeman, Elirlicliman or anyone else. I had the clear impression from my 
conversation with the President that he. himself, was deeply and personally 
involved in trying to determine all of the facts. lie told me he had been working 
directly with the Justice Department. 

Within an hour, John Ehrlichman called me and said that he knew the 
President had called and that he just wished to refresh his recollection on 
certain facts. I cannot recall wliat it was that Elirlicliman asked me about 
during that conversation. He called while I was in the midst of giving inter\iews 
to two television networks in my front yard. 1 responded to his questions, not- 
withstanding the President’s injunction, because I assumed that the President 
must have talked to him after lie talked to me, I do not know whether this 

was so or not. ^ ^ ... , 

What ensued thereafter is, of course, now well known to the Committee and 
to the public. The foregoing is, in summary form, as complete an accounting 
as I can give of wlmt transpired between June 1972 and April 30, 1973. 

If I may be permitted to draw a few conclusions from this chronology of 

facts : „ 

1. I am convinced that the President not only was unaware in advance of 
the Watergate break-in but was genuinely shocked, angered, and distressed 
that his campaign organization would ever be involved in this kind of activity. 

2. At no time in any conversation with the President from June 1972 to 
late March of 1973 did lie indicate to me that he had any reason to believe 
there was White House involvement. 

3. It is clear to me that the President realized on March 21 that he had to 
involve himself directly in trying to get at the truth of wliat happened. 

4. Between March 21 and April 22 I had the very clear impression, based 
on my conversations with the President and with Mr. Ehrlichman, that the 
President was exerting intense pressures to get the facts — from anyone who 
could provide them. 

5. The term “hindsight” has been used ad imusemii in these hearings and 
I therefore employ it with great reluctance. It is true, as I look back over 
tlie past year, that I should have more aggressively sought out specific infor- 
mation which might have enabled me to tell tlie President more with regard 
to the Watergate sooner. I am convinced that he would have acted sooner 
had lie been able to get tlie truth. 

I (lid not act more aggressively because I was obsessed with keeping my own 
involvement to a minimum: because for so many months I had been the prin- 
cipal target, of press attempts to tie the Watergate to the White House. I felt 
T could best, serve the President by erecting a protective shield around myself. 
I felt, that anything I did might involve me would draw the White House more 
deeply into the Watergate mess. 

As I have reviewed the testimony to date, it is clear to me that I was out 
of the mainstream of events that led lip to and followed the Watergate break-in. 
T was not consulted when the intelligence operation was begun at the Committee 
for the Re-election of the President. My only contact with it. slight though it 
was. came about through a chance meeting with Mr. Hunt and Mr. Liddy, not 
because Mr. Hean or Mr. Magruder or Mr. Mitchell told me about it, not 
because I was advised of It through normal channels. 

It is clear now as I read and hear all of the testimony of those who have 
preceded me. that I was only peripherally involved. During the week following 
Watergate, the only tiling T did was to attempt to determine Hunt's status. I was 
not part of the meetings which took place with Mr. Mitchell. Mr. Maridan, Mr. 
Magruder, Mr. LaRue and Mr. Dean. I was not party to the subsequent meetings 
of Messrs. Haldeman, Ehrlichman and Dean in the Summer of 1972. I had 
no knowledge of the contacts with the CIA and the FBI. T was not involved 
in the series of November. December. January and February meetings that have 
been recounted. In fact. T didn’t know that they took place. Wholly apart from 
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the protective shield I built for myself, I suspect there was another shield — 
not of my making — which I would have been unable to penetrate even if I 
had tried to do so. I believe the same shield kept the truth from the President. 

AS TO THE WHY OF WATERGATE 

This Committee has labored over the past several months to assemble all 
of the facts about Watergate. You have been equally concerned, however, with 
the wliys and the liows of Watergate. 

You have asked many of the men who have been before you why they did 
the things they did. I have listened to each individual's painful explanation, 
given I am sure with total sincerity. I, of course, have known some of these 
men rather well. But I have had the feeling as I have watched, that none of the 
witnesses, even to this day, fully realizes the extent to which their individual 
judgment and personalities were affected and in some cases consumed by the 
pressures of this White House. 

It was a climate which may have indirectly led to the Watergate and directly 
to some of the other matters that have been disclosed. 

In every Administration, White House aides serve with intense loyalty and 
dedication to the President. George Reedy has written very perceptively of the 
protectiveness, the defensiveness, the inbred nature of what is commonly called 
the “palace guard*’. 

But there were things about the Nixon White House that exaggerated this. 

Richard Nixon, candidate of a minority party, had been elected President 
in 1068 with the smallest percentage of the popular vote since the three-way 
race of 1012. From his first day in office, he faced a Congress controlled by the 
opposite party. He inherited the most unpopular war in our Nation’s history. 

During the summer of 1068, many of America’s cities had been in a state of 
near insurrection. There was militant unrest on many of the Nation’s campuses. 
The economy was being severely strained. But most significantly, many Ameri- 
cans honestly questioned whether America’s spirit had failed, whether this Nation 
had lost its sense of purpose and greatness. 

From his very first day in office, Mr. Nixon had to struggle to achieve the 
public confidence essential to any President’s ability to govern effectively. With- 
out the kind of personal charisma of a President Eisenhower or the glamour of 
a President Kennedy, President Nixon had to cum his support through his 
deeds and through his direct, appeal to what lie aptly described as the “silent 
majority". 

There were many frustrations and discouragements in the first years. I recall 
vividly what was for me at least the low point. May of 1070. The President’s 
Cambodian decision and the tragedy at Kent State precipitated a major 
domestic* crisis. The stock market plummeted ; most opinion leaders — in the 
media, in business, in the professions, indeed most religious leaders— vociferously 
opposed the President’s decision. On May 0, the streets around the White House 
swelled with 250.000 angry, shouting protestors. Those of us inside on that grim 
Saturday had the feeling of being besieged in a fortress. Several hundred Marines 
and soldiers in battle gear were camped in the basement of the Executive Office 
Building. There were sandbags and riot squads at every gate. The stinging 
smell of tear gas was in the air all day. Many of us honestly wondered that 
weekend whether the Government would survive, whether we had the capacity 
to maintain the public support necessary to preserve order and to carry out 
the Nation's policies. 

Throughout this time, we were locked in continuous battles with the Congress 
and major elements of the media over the ABM, over two Supreme Court nomi- 
nees who were rejected and over a seemingly endless series of resolutions to tie 
the President's hands with respect to ending the war in Vietnam. 

Our situation may not. have been nearly so desperate as we believed. We unduly 
magnified the hostility of which we perceived ourselves the unfair victims. We 
began to take each attack personally. In fact, it became a way of life to try 
to answer every attack with a counter-attack. Gradually we began to view 
people either as “with us" or as our enemies. 

1 have heard it often said that our power made us arrogant. I can only speak 
for myself, but I believe exactly the reverse to be true. It was not an arrogance 
based on power, but an arrogance based on insecurity. Much of the time I found 
myself unsure : I worried whether in the face of the opposition — real and 
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imagined — of the media and the Congress, we could consolidate a national con- 
stituency in support of the President’s policies. Rather than being exhilarated 
by the normal ego building accoutrements of the White House, riding on Air 
Force One, listening to the Marine Corps Band play “Hail to the Chief”, I found 
I was constantly haunted by a fear of failure, a concern over the enormity of 
the problems the President had to handle and my own capacities to assist him. 
I believed we couldn’t afford to relax or let down for a moment. 

All of these feelings, whether they now appear justified or not, intensified as 
the 1972 campaign approached. We were determined not to have the election 
stolen from us as many thought it had been in 1960. We were haunted by the 
fear that our lead in the polls was illusory and that we would experience a re- 
peat of 1968 when in the closing weeks of the campaign, a 15 point lead evapo- 
rated. We were determined to achieve the popular mandate that we had not 
achieved in 1968. We were determined to prove by the vote of the silent majority 
that we were right and that our opponents, as we saw them, in the Congress and 
media were wrong. This overriding fervent purpose blinded the common sense, 
the decency and even the integrity of a substantial number of people. 

In my case, I had had the good fortune to serve as Administrative Assistant 
to former Senator Leverett Saltonstall. I knew many members of the Senate oil 
both sides of the aisle. I’ve lived in and around Government for 20 years. 

I had, for example, known Senator Kennedy for many years, despite partisan 
differences, as one for whom I had friendly, personal feelings. Yet, when on Sep- 
tember 27. 1971, Senator Kennedy made a personal attack upon the President : 
“Richard Nixon lives in a Skinner box . . . (and) appeals to their (his own 
narrow constituency) basest instincts and panders to their prejudices” ... I 
reacted with genuine personal anger and hostility. When Senator McGovern 
likened the President to Adolph Hitler or when Sargent Shrivel* described the 
President as a “psychiatric case”, and a “reformed drunk" and the “No. 1 Bomber 
of all time”, I lost much of my perspective. 

When I saw demonstrators screaming four letter obscenities at the President’s 
daughters or endangering the physical security of the President, I became in- 
censed. I realize now that attacks like this should have been ignored. In politics 
they are counter-productive. Yet to me, believing that my sole object in life was 
to defend a President in whom I believed so deeply and for whom I had such 
overwhelming admiration and respect, that meant to attack those who attacked 
him. 

I think there were many others who reacted just as I did. who felt driven, who 
felt the urgent need to fight for their cause — and perhaps to prove themselves 
in the arena of political combat. 

For many of us the last several months have been a sobering and maybe in 
some ways, painful though it has been a meaningful experience. What has changed 
in my mind is not my feeling about the greatness of this President or the import- 
ance of the great goals he has set for this nation, but rather my attitude as to 
the means that permissibly can be used by those around any President to help him 
achieve those goals. 

What lias changed even more profoundly in my case is my view of the effect 
upon the individual of actions taken by his Government. I don’t profess to have 
undergone an ethical transformation or that I have, at a convenient time, devel- 
oped a new sense of morality about politics. A thinking man does not change 
either his ideas or his values as easily as lie changes his shirt. I have, however, 
discovered over the past, many months what it is like to be the victim of some 
of the tactics I myself earlier condoned— the leaks, the smears, the planted stories. 

I have learned what it is to look into the other end of the gun. 

I suppose I have to say that, in a sense. I have deserved what I have gotten 
recently — as a highly partisan political figure. However, if that is so, it would 
also have to be said that my “victims similarly deserved" what they got from 
me — under the rules of rough-and-tumble politics. What I have now come to ap- 
preciate is that rough-and-tumble politics are no way either to run a country 
or to deal with the rights of individuals. 

While I had no involvement in the Watergate or in the Watergate cover-up 
there are nonetheless other actions about which I know yon will question me 
today. Let me simply say that the vast majority of the things that have been 
reported about me in the press are false. There are others, however, that are 
partially true and still others that are indeed wholly true. 

Purely as a practical matter — because if nothing else T am a pragmatist — I 
have come to the sobering, personal realization of just how important one man’s 
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civil rights are. I never really appreciated it before. But if I have come to know 
one truth out of the morass known as Watergate, it is that in our free society 
when the rights of any one individual are threatened, then the liberties of all 
are threatened. If suppressing the rights of one citizen is the price that must be 
paid for preserving wliat one perceives to be public order, then that may he an 
unacceptable price. As John Lilliburne told a Committee of Parliament that had 
banished and disgraced him exactly 420 years ago: “Wliat is done unto anyone, 
may be done unto everyone"’. 

Take for example, my memorandum regarding Harold Gibbons. Without judg- 
ing whether the information I had received was worthy of transmittal to Mr. 
Dean, the tone of that memo reflects very clearly an attitude on my part to attack 
those who attacked the President without regard for that individual’s rights and 
liberties. The rather well publicized remark that I would “run over my grand- 
mother if necessary” to serve the President was actually made in jest, but the 
jest itself was symptomatic of an attitude which, as I have reflected back upon it, 
I cannot justify. The rights of my grandmother, the rights of any individual, as 
1 have come to realize so painfully, can never be sacrificed in the name of winning 
any election. 

It is said that the purpose of these hearings is to aid the Congress in deter- 
mining what legislative reforms it should enact with respect to future campaigns. 
I hope this is so, because when politics takes on the cast of a religious war in 
which acceptable standards of legality and civility are lost, then it is time to call 
a halt, a time for those of us who have been part of the process to try to lead 
the way in restoring the lost balance. As a result of the. efforts of this Committee, 
others who follow us may learn from our mistakes. 

As you judge the conduct of those of us who served this President, I trust that 
as you will expose our mistakes and wrongs for what they were, you will also 
recognize the pressures that we at least perceived were upon us. I trust you 
will also separate in your judgment the conduct of the President himself from 
the conduct, of some who served him. Despite the rancor of the moment, I hope 
that all of you who believe so deeply in your own public service will accept the 
fact, that those of us who served this President did so in the deep conviction that 
we were making an important contribution to the great works of this Presidency. 
There are many things I regret. Having served to the fullest of my capacities for 
a man and an office I so deeply admired and so deeply admire now, I do not regret. 

Mr. St. Clair. Thank you. 

May I then proceed ? 

The Chairman. Please proceed, Mr. St. Clair. 

Mr. St. Clair. I am not exactly clear what my last question was. 

The Chairman. Why don't we ask the 

Mr. St. Clair. The other lady has gone out. So, I think the last 
question was, did the President, on the evening of March 21, say any- 
thing to indicate that he had authorized any payments to Hunt, and I 
believe the witness said no. Is that correct i 

Mr. ( \>lsox. I said no, I have no recollection of any statement to 
that e fleet. 

Mr. St. Clair. Thank you. Now, with respect to Mr. Dean again, 
yon told us yesterday, and your memorandum, exhibit 24, draft 
memorandum, exhibit 24, recites a conversation you had with Mr. Dean 
regarding your memorandum of June 20 ? 

Mr. Colson. Yes, sir. 

Mr. St. Clair. Tt is on patre 11 , T believe. 

Mr. Colson. I remember the circumstances in any event. 

Mr. St. Clair. Xow. so that we are refreshed in our minds, what was 
the mi r port of your memorandum of June 20? 

Mr. Colson. Well, the June 20 memorandum is one that I testified 
to yesterday, that immediately after the initial news storv that linked 
me into the Watergate I dictated to my secretarv what I believed to he 
at the time as complete a recollection as I could of all contacts that I 
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had had with Howard Hunt during the year 1972. I did not go into 
depth into the Dita Beard matter, as Mr. Jenner pointed out. But, it 
referenced the March 15 meeting with him. 

Mr. St. Clair. This would be June 20 of 1972 ? 

Mr. Colson. Yes, sir. 

Mr. St. Clair. How did Mr. Dean, if you know, become aware of 
this memorandum ? 

Mr. Colson. I testified, I gave a deposition to Mr. Silbert for the 
original Watergate grand jury on August 28, 1972. During the course 
of that I didn’t bring any papers with me, and I didn’t bring my file 
with me. During the course of my deposition I was asked about con- 
tacts with Hunt. And I recited them all. I mentioned, I did say to Mr, 
Silbert that Mr. Hunt and Mr. Liddy had come in my office one day 
and met with me during the year. Mr. Silbert didn’t ask me what about. 
When I got back to my office after giving the deposition I realized that 
I had wandered a little bit in answering questions. He didn’t take 
tilings in chronological order. He was — I have not read my own grand 
jury testimony and I see what happened. He was going back and forth 
from one point to another, and I felt that the June 20 memo I had 
written would be helpful to the prosecutors. 

I, therefore, I was also asked by the prosecutors about travel vouch- 
ers and travel that Mr. Hunt had performed. I went back to the office 
after my deposition. I found the travel vouchers, one of which included 
a trip to California. And I sent those to Mr. Dean, along with a copy 
of my June 20 memorandum, and I said to Mr. Dean in my covering 
memo to him I thought it would be useful if he were to send it along 
to Mr. Silbert as an addition to my testimony I had given the day 
before. 

I think my August 29 memo to Mr. Dean the committee has. 

Mr. St. Clair. This is August of 1972 ? 

Mr. Colson. Yes, sir. 

Mr. St. Clair. Shortly thereafter, did Mr. Dean come into your 
office? 

Mr. Colson. The memo to Mr. Dean is August 29. Yes, he did. 

Mr. St. Clair. Could you fix. was it that day or within a day or two 
of vour memorandum of August 29 ? 

Mr. Colson. I think it was a very short time thereafter, a day or 
two, perhaps 2 or 3 days. 

Mr. St. Clair. I see. Did you have a conversation with him con- 
cerning your memorandum ? 

Mr. Colson. Yes, sir. He came into my office. I don’t remember his 
precise words. I remember he had the original of mv August 29 
memo and the original of my June 20 memo with him. And he said — lie 
said — he said this — I am not going to send this to the — I can’t remem- 
ber his precise words. The thrust 

Mr. St. Clair. Just the thrust of it. 

Mr. Colson. That he wasn’t going to send it to the prosecutors and 
he said to me, you should destroy all of your file copies because this 
iumeaches Magruder. T remember his using the word impeach. 

Mi*. St. Clair. Do you remember the word Magruder ? 

Mr. Colson. Yes. 

Mr. St. Clair. Go ahead. 
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Mr. Colson. I thought ho was holding the original of the memo in 
his hands, and I thought lie gave it hack to me, but I guess not because 
I was never able to find the original. And I accepted what Mr. Dean 
told me. T had testified fully, I had told the prosecutors everything I 
knew, including the Dita Beard trip, all of the. trips I had authorized 
for Mr. Hunt. 

I AA r as then providing them Avith all of the travel information, and 
1 figured this is Mr. Dean’s advice, he is acting as my counsel, I Avill 
do what he says. I probably, knoAA'ing what I knoAv now, should have 
insisted that it goto the prosecutors. 

Mr. St. Clair. Noav, Sir, at one point you made some recommenda- 
tions at the request of the President as to Avhat he ought to do in con- 
nection \A T ith the Watergate matter, as I understood your testimony 
yesterday ? Is that right ? 

Mr. Colson. Are you talking about April of 1973 ? 

Mr. St. Clair. Well, did he request the information, your recom- 
mendation at that time ? 

Mr. Colson. Yes. As I testified yesterday, he called me on April 12 
when I Avas in Boston and asked me to put together on a sheet of 
paper my recommendations as to what he should do to handle the 
Watergate matter at that time. 

Mr. St. Clair. And as a result of that request, as I understood it, 
did you make a scries of written recommendations ? 

Mr. Colson. Yes, sir. And gave those to Mr. Ehrlichman on the 13th 
of xlpril, Mr. Shapiro and I both did. 

Mr. St. Clair. Mr. Ehrlichman had called you previously and said 
that you were to turn in your recomendations to him, as I understand 
it? 

Mr. Colson. Yes, sir. He had called shortly after the President 
called me. 

Mr. St. Clair. Did you, incidentally, confirm that Avith the Presi- 
dent, that he had suggested Mr. Ehrlichman receive your recommenda- 
tions? 

Mr. Colson. No, I did not. I assumed from what Mr. Ehrlichman 
said that he was acting at the President’s behest. 

Mr. St. Clair. But that was an assumption you made ? 

Mr. Colson. Well, it Avas Avhat Mr. Ehrlichman told me, avhs that 
he was aware the President had asked for it. and would I mind bringing 
it in to him. 

Mr. St. Clair. And did von turn it over to him ? 

Mr. Cor son. Yes, sir. 

Mr, St. Clair. Did you have a discussion with him regarding it? 

Mr. Colson. Yes : we did. Tavo meetings on April 13. 

Mr. St. Clair. And Avhere did these discussions take place? 

Mr. Colson . In the morning, me alone Avith Mr. Ehrlichman, and in 
the afternoon, Mr. Shapiro and I met Avith Mr. Ehrlichman. 

Mr. St. Clair. In his office ? 

Mr. Colson. In his office ; yes, sir. 

Mr. St. Clair. And did he object to any of the suggestions that you 
and Mr. Shapiro had made, to your knowledge ? 

Mr. Colson. No, he did not. 

Mr. St. Clair. Did he add to the list of recommendations ? 
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Mr. Colsox. I would have to fro back and re-review his notes of that 
conversation. I don't think lie added. 

Mr. St. Clair. What is your memory on the point? 

Mr. Colsox. No, I think he — we submitted my recommendations in 
writing, and discussed each one of them with Mr. Ehrlichman. He did 
not disagree with them. 

Mr. St. Clair. And did you discuss those recommendations at a later 
time with the President during this period of time, which was what, 
April 12 and thereafter to the end of the month ? 

Mr. Colsox. No, I did not. 

Mr. St. Clair. Did the President ever ask yon any questions con- 
cerning any of these recommendations during this period of time? 

Mr. Colsox. No, sir. 

Mr. St. Clair. Do you know whether or not all of your recommen- 
dations were, in fact, conveyed to the President ? 

Mr. Colsox. All I would know is what I have read of the transcripts 
of conversations that followed my meeting or our meeting with Mr. 
Ehrlichmau, and it would appeal* that all of the recommendation, if the 
transcripts I have read are complete, all of those recommendations 
were not passed on to the President. 

Mr. St. Clair. And can you remember specifically any that ap- 
peared were not ? 

Mr. Colsox. I think the question about waiving executive privilege 
was not, the question about appointing a special prosecutor was not, a 
special counsel was not. I am only basing this on what T have read of 
the transcripts. 1 It would be a fairly easy job to compare our specific 
recommendations, which are contained on page 48 of the draft testi- 
mony, with what in subsequent conversations Mr. Ehrlichmau passed 
on to the President. But I think at least those two were not conveyed, 
according to what I have read, and T can only 

Mr. St. Clair. What was your recommendation with respect 

Ms. Holtzmax. Mr. Chairman? Mr. Chairman? 

The Cit a irma x. Excuse me, Mr. St. Clair. 

Ms. Holtzman. 

Ms. Holtzmax. I wish to raise an objection at this point. The wit- 
ness obviously is not in position to testifv with respect to Presidential 
conversations in completeness. He is relying on edited transcripts, and 
it seems to me it makes a charade of this proceeding to allow Mr. St. 
Clair to go into the Presidential conversations with this witness when 
the witness is bound by his own memory, and at the same time Mr. 
St. Clair has complete transcripts. And I want to register an objection 
at this time, and I will register a continuing objection because it seems 
to me the quest here is for the truth and what was actually said, and 
while I know Mr. Colson is trying to search his memory as best he 
can, he is not a tape recorder, and there are tapes available, and so I 
will object to this question and any questions where the President's 
counsel has tape recordings so lie can refresh the witness’ rccol lection, 
or he can show the witness, in all fairness. The witness is under oath. 

Mr. Danielsox. I join in that. 

Mr. Maraziti. Mr. Chairman, I want to be heard on this matter. 

Mr. Setberlixg. Mr. Chairman, I also join in the objection. 


* See p. 434. 
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The Chairman. I am going to sustain the objection. 

Mr. Maraziti. Mr. Chairman, I would like to be heard on the matter 
before you rule. 

The Chairman. I have already ruled on it. 

Mr. Maraziti. I asked for recognition before you ruled, Mr. 
Chairman. 

Mr. Dennis. Mr. Chairman? 

Mr. Maraziti. I would like to be heard once in a while down at this 
end. 

The Chairman. State, go ahead, you may state it, state what you 
feel is your argument on the objection. 

Mr. Maraziti. Thank you, Mr. Chairman. We know from the rules 
of evidence that the best evidence is the witness, and I can't see why 
that we should deprive a witness from testifying when that consti- 
tutes the best evidence, regardless of other matters. And I urge that 
you overrule the objection. 

The Chairman. The witness has stated though, from time to time 
he lias referred to the transcripts. He is now not relying on his own 
memory and his own recollection, and therefore, I sustain the objec- 
tion. 

Mr. Railsback. Mr. Chairman ? 

Mr. Dennis. Mr. Chairman ? 

Mr. Railsback. Mr. Chairman, could I just ask a question and be 
heard? 

The Chairman. Mr. Railsback. 

Mr. Railsback. You know, this as I understand the Chair’s ruling, 
it, really is, it is different than we have ruled before. In other words, 
unless I misunderstood the thrust of his examination, is this reference 
to the transcripts as it has been in the past to refresh recollection, or 
is it 

The Chairman. No, it is not for that purpose. If the witness is testi- 
fying from his recollection, but I have heard him state that according 
to the transcripts, and I have to sustain the objection. 

Mr. Dennis. Mr. Chairman, may I be heard just a moment on that? 

The C ha irma n. M r. Denni s. 

Mr. Dennis. Mr. Chairman, surely this goes to the weight rather 
than the admissibility. The witness, as the chairman lias pointed, out, is 
testifying from his memory, and in aiding his memory as best he can, 
he has referred to the fact that these transcripts don’t indicate that 
certain things were transmitted as a potential basis for what lie says. 
But lie’s got a right to testify. We can weigh wliats it worth, whether 
his reasons are good or not. But we have been very liberal right along 
here. We have been using these transcripts for all sorts of things. Now, 
are we going to do a complete reversal ? 

Mr. Latta. Mr. Chairman ? 

Mr. Railsback. Mr. Chairman ? Would yon yield? 

Mr. Den nis. I would yield to the gentleman from Illinois. 

Mr. Railsback. ] think maybe I am wrong. Is the gentleman — is the 
gentleman referring to conversations that lie was not- a participant in? 

The Chairman. That is correct. 

Mr. Colson. Yes. 

Mr. Railsback. Well then, 1 am inclined to think the Chair is right, 
if that’s— if he’s just referring to 
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Mr. Dennis. If yon will yield back to me, it is uot a question of 
transcripts, tlie admissibility, or anything. We have been using them 
right along for all sorts of tilings here. 

The Chairman. Rather than go beyond this, the Chair bad ruled on 
prior occasions where the edited transcripts were being referred to 
merely as a basis for reference, a refreshing of the recollection, that it 
was perfectly proper. But in this case, the Chair has heard the witness 
state from time to time that according to the transcripts, and we would 
like the recollection of the witness rather than to make reference to 
the transcripts as such. 

Now, therefore, I sustain the objection. 

Let us proceed. 

Mr. Sandman. Mr. Chairman ? 

Mr. Hitxgate. Mr. Chairman? Mr. Chairman, could we go forward? 
The Chair had ruled, and Mr. Maraziti was the only member seeking 
recognition at that time, I think, and the Chair has ruled. Could we 
go forward? 

The Chairman. Mr. St. Clair. 

Mr. St. Clair. Thank you, Mr. Chairman. 

What was your recommendation, sir, yours and yonr counsel, with 
respect to executive privilege ? 

Mr. Colson. The recommendation that Mr. Shapiro and I made was 
that executive privilege be waived, I think in its entirety as to any- 
thing related to Watergate, or alternatively be waived in its entirety 
as to certain persons. We said that — we recommended the President 
waive all executive privilege for the Watergate incident only, and/or 
for any alleged criminal conduct arising out of the Watergate. 

Alternatively we suggested the President waive executive privilege 
for the foregoing and for campaign issues, for principal White House 
aides like Haldeman and Colson. 

Mr. St. Clair. In what context was that recommendation made, in 
the context of the upcoming Senate hearings? 

Mr. Colson. No, Mr. Shapiro’s position had been for several months 
that the best solution was to let everybody testify fully as to what had 
happened, and get it out in the open. 

Mr. St. Clair. Testify where? 

Mr. Colson. Wherever we were asked. 

Mr. St. Clair. Wherever you were asked ? 

Mr. Colson. Yes, sir. 

Mr. St. Clair. I see. Did you share that view ? 

Mr. Colson. Not initially, I did not. In February and March I 
didn’t. By April I was persuaded by Mr. Shapiro that that was cor- 
rect. I was concerned with the principle, and then I realized, after Mr. 
Shapiro and I had been through it, that this had become a matter as to 
which each of us had to tell everything we knew regardless. 

Mr St. Clair. And so early you were in favor of the President 
exerting executive privilege in connection with these matters? 

Mr. Colson. I was personally, yes, sir. 

Mr. St. Clair. Did you convey that view to the President from time 
to time ? 

Mr. Colson. Yes; I did. 

Mr. St. Clair. And if you know, did he express his views, let’s say 
in F ebruary or 1 ate F ebruary and early March ? 
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Mr. Colsox. Yes. 

Mr. St. Clair. And in what direction was he tending? 

Mr. Colsox. T think he agreed with my position. My concern was 
that, and his concern at that time was once you — it’s the same concern 
we had in the ITT case- with Peter Flanagan. Once you open the issue, 
then Dr. Kissinger and everybody else in the White House is subject 
to constantly having to disclose their own intimate advice to the Presi- 
dent, as to which there is a great philosophical debate, as you know. 

T believed strongly, he believed strongly against breaching that 
principle for a long time. 

Mr. St. Clair. Ultimately though you changed your view ? 

Mr. Colsox. That April I did, yes, sir. 

Mr. St. Clair. Did you learn from the President at or about that 
time that others had also expressed the same view, that he ought not 
to claim executive privilege ? 

Mr. Colsox. T don’t think T learned that. I know Mr. Haldeman in 
his conversation, T think, which was introduced as an exhibit, raised 
the question about everyone testifying fully at the grand jury, which 
was partially related to that question. 

Mr. St. Clair. Ultimately you were, you testified before the grand 
jury without any limitation, did you not? 

Mr. Colsox. I was told in the week following that I was free to 
testify fully, and did in all of the staff conferences about any and all 
matters related to Watergate. The only reservation being the Ellsberg 
matter. But, all executive privilege was waived, I think at that point. 

I was prepared to go before the Watergate Grand Jury. I asked, as 
a matter of fact, and was scheduled to just before Mr. Cox took over. 
I then testified before his grand jury in August without any — I’m 
sorry, I asserted executive privilege as to particular conversations with 
the President that were not related to Watergate. That’s right. 

Mr. St. Clair. As far as Watergate was concerned, you understood 
you were free to discuss it ? 

Mr. Colsox. Yes, sir. 

Mr. St. Clair. And as far as you know, so were all of the other 
White House aides ? 

Mr. Colsox. I think there was a document that was given in the 
end of April or early May that freed me to testify about any matters 
related to Watergate. 

Mr. St. Clair. And was that decision then consistent with your 
recommendation ? 

Mr. Colsox. Yes, sir. 

Mr. St. Clair. Thank you. I have no further questions. 

J ust a moment. Hold it just a moment. Excuse me. 

Mr. Waldie. Mr. Chairman ? 

The Chairmax. Mr. Waldie. 

Mr. St. Clair. I have no further questions. 

The Chairmax. Thank you. Mr. Waldie. 

Mr. Waldie. May Counsel clarify what the document was in April 
or May that freed him from the obligations of executive privilege? 

The Chairmax. Mr. St. Clair ? 

Mr. St. Clair. I apologize. I was inattentive. 

The Chairmax. Mr. Waldie is seeking to have established what 
document was the witness supposedly testifying to? 
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Mr. St. Clair. Perhaps the witness could enlighten us on that. 

The Ciiairmax. Well, it was your question. 

Mr. Colsox. It is a document dated May 3, 1973, that begins, “The 
President declares that the invocation of executive privilege be held 
to a minimum, specifically,” and then it goes on through three criteria, 
restricting discussions of national security, saying that White House 
Counsel will not be present at FBI interviews or at the grand jury, 
past and present members of the President’s staff questioned by the 
FBI, Ervin committee, or the grand jury should invoke the privilege 
only in connection with conversations with the President and conversa- 
tions among themselves involving communications with the President, 
and as to Presidential papers. That was then I believe- — I am not sure, 
we may — the document I think that we have — I am not sure this is 
the final draft. This is what- was given to us at the time, and it was 
then issued publicly. It is a White House document, so I am sure the 
committee can obtain it. 

The Chair vr ax. Mr. Jenner ? 

Mr. Jexxer. Mr. Chairman, ladies and gentleman of the committee, 
we do not have this document, and we don’t know anything about it. 
Mr. Colson has just said that the document to which he is referring 
might be a draft. I am not questioning his testimony. 

Mr. Coitex. Mr. Chairman ? 

Mr. Jexxer. But I do want the committee to know that we do not 
have it, and we have not examined Mr. Colson about it. 

The Cttatraiax. Mr. Colson. 

Mr. Colsox. The only light I can shed on it, Mr. Chairman, is it 
was handed to us by Mr. Garment, and I know that he handed it to 
someone else just before he was to testify. 

Mr. Coitex. Mr. Chairman? 

The Ciiairmax. Mr. Colson, would you kindly submit the document 
to Mr. Jenner? 

Mr. Colsox. This is out of our working file, and it looks like it’s been 
retyped in our office, because what I remember wlmt we had wasn’t 

Mr. McClory. Mr. Chairman, I think this subject is something of 
rather common knowledge, and I think it would be important for us 
to request Counsel for the President to furnish the committee with 
what was officially done as far as 

The Ciiairmax. Except, Mr. McClory, Mr. Colson is testifying 
from a document that he has. 

Mr. McClory. Well, there may be a copy in his file, and I think 
what we should get is the original if we can. 

Mr. Coitex. Mr. Chairman. Mr. Chairman? 

The Ciiairmax. Counsel ? 

Mr. Sir vriRO. I have no objection to submitting it to the staff. I will 
be pleased to do so. I think, however, that for the purposes of clarifi- 
cation that I want to state that this was retyped in our office from an 
original document that was handed to me by Mr. Garment, who Avas 
then acting as White House Counsel, almost immediately prior to the 
time that Mr. Colson fii-st went before the staff of the Ervin committee 
for a staff interview. I believe it was the same day. I believe that at a 
subsequent time this particular draft was revised to permit the wit- 
nesses to testify more fully then what is set foi*th in this draft. 
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The Chairman. The Chair understands that, but the Chair is seek- 
ing to indicate that if Mr. Colson is testifying from that document, 
then that document is not the same as the document that is being re- 
ferred to, and then the committee would like to know and should know. 

Mr. Cohen. Mr. Chairman? Could I inquire? 

Mr. Waldie. Mr. Chairman? 

The Chairman. Mr. Waldie. 

Mr. Waldie. I think it is not only important that we know the docu- 
ment the witness is testifying to, but I think his explanation of the 
genesis of the document is enormously important to our understanding 
of the genesis of the expansion from a very limited, from a nothing to 
a limited' to a broader scope of executive privilege. And we have not 
had this document up to this point, and apparently this is a confined, 
narrow extent of executive privilege, just devised and defined the day 
that he is to go before the Senate Committee for interview. And I 
think that’s important in our analysis of this case. 

Mr. Cohen. Mr. Chairman ? 

The Chairman. I think that the document ought to be submitted and 
I think it is important for the committee, and it could make a com- 
parison with the document that apparently was referred to. 

Mr. Coiien. Could I inquire, Mr. Chairman? 

The Chairman. Mr. Cohen. 

Mr. Coiien. As I recall, Mr. Dean was also questioned on this very 
subject about the waiver of executive privilege, and Mr. Dean testified 
that a statement was prepared establishing guidelines which were fur- 
nished to the TT.S. Attorney’s office. I think it would be important to 
compare that document with the other documents that were furnished 
to the witnesses, who were going to go before the prosecutors in the 
Watergate case to see the development and the genesis or the expan- 
sion of the doctrine. I have not seen a copy of the guidelines that were 
handed out to the U.S. Attorney, and I would hope counsel would get 
that for us. 

The Chairman. Please make that available. Thank you. 

Mr. Conyers. Inquiry, Mr. Chairman. 

Mr. Donohue. Mr. Chairman? 

The Chairman. Mr. Donohue. 

Mr. Donotiue. Point of inquiry. Do I understand that this was, Mr. 
Colson is here before us at the suggestion of Mr. St. Clair? 

The Chairman. No ; that is not the case. Mr. Colson was requested by 
a number of members, and the committee sought to have Mr. Colson, 
who also expressed a desire to come before the committee. 

Mr. Conyers. Mr. Chairman, point of inquiry. 

The Chairman. Mr. Conyers. 

Mr. Conyers. Has there been grand jury testimony and is there a 
document in existence not seen by our counsel? Is that different from 
that document which is about to be submitted? 

The Chairman. Well, the document that lias just been referred to 
was not seen by our counsel. 

Mr. Conyers. Well then, I want to raise the additional question 
that was there grand jury testimony, and is there material that could 
have been made available to our counsel over and above this particular 
document ? I address that to Mr. Jenner. 
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Mr. Jexxek.. Forgive me, Mr. Conyers. I was preparing a note and I 
did not hear. 

Mr. Coxyers. It’s quite all right. Mr. Colson has indicated that he 
has testified before the grand jury. And I am trying to find out have we 
had the benefit of that testimony over and above the document that is 
now under discussion? 

Mr. Jexxek. No. we have not. 

Mr. Cox yens. Is there any reason why we can’t make ourselves 
available to that material ? 

Mr. Jexxek. It’s grand jury testimony and we do not have the grand 
jury testimony, the transcript. The secrecy rules inhibit us in that 
respect. 

The Ctiatrmax. The committee will now 

Mr. Coxyers. Well, Mr. Chairman 

The Citairmax. Mr. Conyers. 

Mr. Coxyers. Excuse me for proceeding, but is there something spe- 
cial about that that precludes it from coming to our attention, as is so 
much other grand jury material? 

Mr. Jexxek. Nothing special. Congressman Conyers. 

Mr. Coxyers. Well, we have contravened that rule apparently many, 
many times in the investigation. 

The Cttairmax. Well, the Chair would like to state that the mate- 
rial that has come to us from grand juries, that material was supplied 
to us, and as you know, there are prohibitions against furnishing this 
committee or any committee with material that was developed in grand 
juries. And T don’t know specifically whether or not, and I don’t recall 
whether or not any of the material that we do have in our files relates 
to this particular item. 

Mr. Conyers. All right, sir. So, if we did not seek it there would be 
no reason for the grand jury to release it, is that correct? 

Mr. Jexxek. Mr. Conyers, Mr. Chairman, ladies and gentlemen of 
the committee, this testimony was not submitted with the grand jury 
presentment that was made to Judge Sirica for transmittal to this 
committee, and in the absence of Judge Sirica permitting this particu- 
lar grand jury testimony to be revealed to the committee, we are unable 
to obtain it. 

Mr. Coxyers. Well, all I am trying to determine, sir, is whether we 
sought it. and whether they have refused to release it to us? 

Mr. Jexxek. No, we did not seek it. 

Mr. Coxyers. Eight. So, that’s the reason that we wouldn’t have it. 
We couldn't get it on a voluntary basis. There is no reason for them 
to deliver it without a renuest, and that’s the point that I have been 
struggling towards, Mr. Chairman. And I would like to request that 
we try to make ourselves available of that testimony. I think it’s 
enormously important. This is one of the very important witnesses 
before the committee on this matter. 

The Chairman. Well, the Chair will instruct our counsel to attempt 
to do so. And, of course. the member does know that there have been 
other efforts that have been made to secure other material that was 
developed in grand jury sessions, and that material was not furnished 
to us, unless this committee wanted to go before the courts and begin 
to subpena the materials of grand juries. 
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Mr. Wiggins. Mr. Chairman ? Mr. Chairman ? 

The Chairman. Mr. Wiggins. 

Mr. Wiggins. I should like to join in Mr. Conyers’ request and 
Counsel, since you are apparently going to make some sort of a request 
for grand jury information to the Special Prosecutor or other appro- 
priate agency, and I hope, Mr. Chairman, that you will agree that 
counsel can also request the grand jury testimony of Mr. Hunt late 
in March 1973, March or early April 1973. 

Mr. Jenner. Mr. Chairman, shall we undertake to do that ? 

The Chairman. The committee has already instructed counsel prior 
to this to endeavor to secure whatever material was available, and this 
material was important, and counsel is instructed to do so. 

Let us proceed with the committee members interrogating the wit- 
ness. And Mr. Colson ? 

Mr. Colson. Yes, sir. 

The Chairman. I am going to ask each of the committee members 
who would like to examine you to examine you at this time, and I 
will st-ait with Mr. Donohue. 

Mr. Donohue. Mr. Chairman, I wish to reserve my time at the 
present. 

The Chairman. The gentleman's time will be reserved. 

Mr. Hutchinson. 

Mr. Hutchinson. I reserve my time, Mr. Chairman. 

The Chairman. The Chair would like to inquire if the reservations 
that are being made are for the purpose of later on utilizing the time? 

Mr. Donohue. Are you addressing your remarks to me ? 

The Chairman. Yes, Mr. Donohue. 

Mr. Donoiiue. It is for that purpose. 

The Chairman. Mr. Kastenmeier. 

Mr. Kastenmeier. Mr. Chairman, thank you. I have just one or two 
questions. I will not be very long. 

Mr. Colson, I think you said, referring to some of the recommenda- 
tions you made with respect to a special counsel, that your relationship 
with Mr. Dean had been very good, and that really your reason for 
later taking a strong reservation with him, and with expressing your 
disapproval to the President wuis really was because you felt that he, 
his policies were not serving the President well, is that correct ? 

Mr. Colson. Well, I felt, Mr. Kastenmeier, at the time, which at the 
time that I made that recommendation to the President of a special 
counsel, that the President needed someone who was outside of all of 
this, who hadn’t been personally involved in it, who would be above 
suspicion, whom the President could rely upon and would know to be 
objective. I also did have at that point, however, reservations about 
Dean, some simply because of his own involvement, as I understood it. 

Mr. Kastenmeier. And you felt he was not serving the President’s 
best interests well at that time ? 

Mr. Colson. I did, yes, sir. 

Mr. Kastenmeier. As a matter of fact, that has continued to be 
important to you. I think you testified that the President had recently 
spoken with you, last J line 22, called you and had a warm, sympathetic 
conversation with you at vour home, is that correct ? 

Mr. Colson. The uight, it was the night after I pleaded guilty, 
and it was June 4. 
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Mr. Kastenmeier. June 4. 

Mr. Colson. Yes, sir. 

Mr. Kastenmeier. Even to this day, do you not consider yourself 
a good friend, a loyal soldier as far as the President is concerned? 

Mr. Colson. Well, I doivt know that I could put the characteriza- 
tion loyal soldier, Mr. Kastenmeier. I accepted the plea for one primary 
and overriding reason, and that was my own conscience told me that 
I had an obligation to the country to do whatever I could to help shed 
truth on the matters before this committee, and to try to bring this 
conflict to a resolution. I will say to you, as I have said to your staff, 
that I had a very close personal relationship with the President for 
several years, and I doivt trade in my friendships like used cars. I 
mean, there may be disagreements that I could have with someone, 
but I still would consider them a friend, yes, sir. 

Mr. Kastenmeier. I appreciate your statement. 

Going back in time, did Mr. Ehrliehman ever say in your presence 
that the President did not authorize the Fielding breakin? 

Mr. Colson. In preparing discovery motions when both John Ehr- 
liehman and I were defendants in the Ellsberg case, when Judge 
Gesell indicated that he would, that he would be disposed to dismiss 
the case if, in fact, the President had ordered it, Ehrliehman and I 
had a number of conversations. 

Ehrliehman said that he recalled discussing with the President in 
advance the creation of the plumbers. Obviously that recalled discuss- 
ing a California trip with the President, but that specifically he had 
not discussed in advance the Ellsberg breakin which, of course, Mr. 
Ehrliehman contended he also did not know was going to take place. 
So he said that he did not discuss it with the President. That was in 
the past 8 months. 

Mr. Kastenmeier. You also testified that the President, upon learn- 
ing about the Watergate, became very angry and threw an ashtray 
across the room and expressed himself unusually in terms of disap- 
proval, did yon not? 

Mr. Colson. T said that one of my former assistants had reminded 
me that I had said to him immediately following, Tdon’t honestly have 
an independent recollection of the President saying that to me at that 
time. I do have an independent recollection of the President being very 
angry in the subsequent — in the meetings T had with him subse- 
quently, but 

Mr. Kastenmeier. Have you any reason to believe that had the op- 
eration 'succeeded, and there had been no notoriety or public attention 
that had been brought to the President's attention, that he would have 
reacted that way? 

Mr. Colson. You are asking for speculation that T couldn’t give you. 
Mr. Kastenmeier. 

Mr. Kastenmeier. Well, as a friend of the President, who knows 
the President very well and is familiar with many of the operations, 
past and extant at that time, would you have said that the reason the 
President acted as he did was because of the embarrassment to the 
administration, the failure of the endeavor rather than the fact of it ? 

Mr. Colson. Well, he repeatedly said to me. that he couldn't imagine 
why any jackasses would want to go into the Democratic Xational 



451 


Committee in the first place, because you would never find anything 
out there. So, I doubt that any of us would have, at least I don’t think 
I would have cared very much about what was going on in Larry 
O’Brien’s office, and I doubt that the President would. It seemed to me 
to be a stupid thing to do, and it seemed to him to be a stupid thing 
to do. 

The Chairmax. The time of the gentleman has expired. 

Mr. McClory. 

Mr. McClory. Thank you, Mr. Chairman. 

Mr. Colson, while you had a conversation with Mr. Dean in Janu- 
ary, and I think you learned at that time that he was handling these 
money payments or serving as kind of a conduit in his contacts with 
O’Brien, the first time that this kind of information was known to the 
President, as far as you know, was on March 21, when you talked with 
him, is that not correct ? 

Mr. Colsox. I don’t — I would have to challenge the basic question, 
I guess, Mr. McClory. I don’t think I knew in — I did not know in Janu- 
ary 1973, that Mr. Dean had anything to do with payments. 

Mr. McClory. You didn’t know he was handling money at that time 
either ? 

Mr. Colsox. No, sir. My assumption light up until the time Mr. 
Shapiro — I think my assumption for quite some time — I don’t know 
when I was disabused of it- — but all of the — whatever payments were 
being made were payments being made by the Committee for the 
Reelection. 

Mr. McClory. I see. 

Mr. Colsox. I had no idea there was any White House — 

Mr. McClory. You learned that around the 19th or 20th of March 
then ? 

Mr. Colsox. I think we began to — we didn’t know abont Dean at 
that point other than what Hunt had said to Shapiro. I didn’t kiuyw 
Dean was involved in any of the money payments. 

Mr. McClory. But didn’t you learn at that time, learned that Dean 
at that time had been making payments or OK'ing payments over a 
period of time? 

Mr. Colsox. T think whenever it became publicly disclosed I found 
out about it. I don’t think T knew about it until then. 

Mr. McClory. Now, in vour conversations with the President you 
never learned that the President knew anything about paying any 
money until your conversation with him on the 21st of March, isn’t 
that correct, a telephone conversation with him ? 

Mr. Colsox. That’s correct, and I am not sure it came up on that 
date. It could have been another conversation that he referred to the 
million dollars. 

Mr. McClory. It wasn't before that ? 

Mr. Colsox. To the best of my recollection it was not before that. 

Mr. McClory. Now, when you did learn about it, or when you did 
discuss it with the President, it was your recollection, it is your recol- 
lection, is it not, that the payment was paid prior to this March 21 
meeting that the President had with Dean? Tn other words, this 
$75,000 payment about which there is so much controversy actually 
had been paid before Dean ever talked to the President about this, 
isn't that correct? 
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Mr. Colson. That was my understanding from discussions with Bitt- 
man and reading testimony, and no one ever gave me any impression 
otherwise. Yes, sir. 

Mr. McClory. Now, with respect to your contacts with the President 
regarding the Ellsberg matter, following the Ellsberg disclosure of 
the spilling of the Pentagon papers, your initial action with respect 
to working with the President on that subject was to try to get some 
kind of a congressional hearing or a congressional investigation going, 
was it not? 

Mr. Colson. That was the initial thrust and that continued to be 
the primary interest. 

Mr. McClory. And the idea was to try to, try to demonstrate that 
persons who violated their trust as Government employees in making 
public information that came to them in their employment would 
be curtailed or would be discouraged ? 

Mr. Colson. The idea was to flush it all out publicly and thereby to 
discourage others from making similar unauthorized disclosures. 

Mr. McClory. Your discussions with the President about Water- 
gate, the Watergate break-in, the whole Watergate incident, up 
to the time of March 21 or about that date, all related to the politics, 
what political capital the Democrats were trying to make of this 
event, and it was unrelated to involvement of the White House in 
this, is that correct ? 

Mr. Colson. Well, the first time. Mr. McClory that I raised the ques- 
tion of White House involvement was in January, but I raised it 
merely as a caution, that I was afraid it — just because of my conversa- 
tion with Mr. Haldeman — I was afraid it might be creeping into the 
White House. I had nothing really to base it on except Mr. Pittman’s 
report about Mr. Dean’s involvement. I was just concerned, I was 
worried about it. 

Mr. McClory. And one other question. 

Mr. Rangel. Mr. Chairman ? 

Mr. McClory. Your long friendship — could I just finish my ques- 
tion before my time is up and then you can object. Your discussion, 
your discussion with respect to clemency resulted from your long 
friendship with Mr. Hunt and the fact that his wife had been killed 
and that he was just about to go to prison, and that was the only 
discussion with respect to clemency or executive clemency, was it not? 
It didn’t relate to anv other Watergate defendants? 

Mr. Rangel. Mr. Chairman, at this time, for the record, I would 
like to withdraw the objection that I made to Mr. St, Clair’s leading 
question. 

Mr. Colson. T have to take issue with that question because we 
never discussed executive clemency period. And I did express some 
personal compassion for Hunt, for no one else. I didn’t give— I just 
was really broken up about the position the guy found himself in 
with his wife dead and four kids to support. 

Mr. McClory. Well, your compassion did not relate to other Water- 
gate defendants? 

Mr. Colson. No, sir. 

The Chairman. The time of the gentleman has expired. 

Mr. McClory. Thank you very much. 
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The Chairman. Mr. Edwards. 

Mr. Edwards. Thank you, Mr. Chairman. 

Mr. Colson, the original list of 20 names of the enemies list was sub- 
mitted to Mr. Dean by your office, Mr. Colson’s office. Tell us about 
that list. Did you spend a great deal of time in drawing up the 
enemies list ? 

Mr. Colson. Well, if nobody else will object to a leading question, 
I guess I will. I didn’t draw up the enemies list, Mr. Edwards, at 
least if I understand what the enemies list is. I have seen all kinds 
of lists. They have been terribly confused in the press. I am delighted 
you are going to give me the opportunity to explain that. 

I was asked, my office was asked in early 1971 to maintain a list of 
all those persons who had been supporters or backers of the President, 
influential people, those who we wanted to invite to White House 
social functions, those that we might like to appoint to boards and 
commissions. We were maintaining correspondingly a list of people 
we would not invite to White House official functions, and we would 
not appoint to boards and commissions. Those lists were maintained 
by Mr. George Bell in my office, and his assistant, Joanne Gordon. 
Mr. Bell is now deceased. 

They were periodically circulated throughout the White House. 
They were very large, voluminous lists. The list which became la- 
beled in the Senate Select Committee hearings as the enemies list is 
known as the opponents’ priority activity list. Mr. Conyers I think 
was on that list. 

It contains some very inflammatory language. That was not, that 
was not my list. I never prepared that list. I never saw — I never saw 
the document until it was submitted to the Senate Select Committee. 
It was not typed on a typewriter in my office and was not my list. It 
also had a Senator Jackson administrative assistant on it who hap- 
pened to be a personal friend of mine. I never saw that list before. 

Mr. Edwards. Well thank you, Mr. Colson. You said to Mr. McClorv 
that the initial response to the leak of the Pentagon papers was to 
request or try to encourage congressional hearings. Wasn’t the initial, 
first initial response by the President the formation of the plumbers, 
and why, why were the plumbers formed? Why wasn’t the ordinary 
bureaucracy used instead of forming a private organization in the 
White House ? 

Mr. Colson. Well, the special unit, Mr. Edwards, was formed in 
mid-July. The Pentagon papers were published in mid-June. The 
initial reaction or the initial concern was to stop the publication of 
the Pentagon papers themselves because they contained 10 items that 
were highly damaging to the national security, which were disclosed 
to the Supreme Court in camera, and then were voluntarily withheld 
from publication by the papers, and they were very serious items. 

Mr. Edwards. Did you advise against the formation of the plumb- 
ers rather than using the FBI or the courts or any of the other 

Mr. Colson. That came later. I did not. I wasn’t party to any of 
the meetings at which it was decided to establish what was known 
as the special unit or Boom 1(> unit. 

Mr. Edwards. Mr. Colson, you mentioned earlier all of the trips you 
authorized for Mr. Hunt. What trips did vou authorize for Mr. 
Hunt? 
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Mr. Colson. I personally asked him to go to interview Dita Beard, 
as I have already testified. I authorized him to go to Massachusetts 
to interview one Clifton DeMott, which he had suggested to me and 
had been suggested to him by Mr. Bennett. 

Mr. Edwards. And that is the one where he went with the disguise 
furnished by the CIA ? 

Mr. Colson. That’s correct. 

Mr. Edwards. Did you know that he had had this disguise furnished 
to him by the CIA ? 

Mr. Colson. No. I thought it was his own disguise, as a matter of 
fact. I have read his testimony on that, and he indicates he asked me 
whether he could get it from the CIA. I have no recollection of that 
conversation whatsoever. I know now, that, in fact, he did. 

Mr. Edwards. Were there any other trips, Mr. Colson ? 

Mr. Colson. Those were the two that I specifically authorized. He 
did submit certain vouchers through my office for other trips, and I 
supplied that documentation to the prosecutors and the FBI in Au- 
gust of 1972. I had not signed them. My secretary signed those 
vouchers. 

Mr. Edwards. Do we have a list, Counsel, Mr. Jenner, of the trips 
authorized by Mr. Colson for Mr. Hunt ? 

Mr. Jenner. It is my very best recollection that we do not have. 

Mr. Edwards. Mr. Colson, is there a way that we can ascertain 
those trips ? 

Mr. Colson. I submitted everything I had, all of the vouchers for 
pay that had been submitted to my secretary, all of the travel vouchers 
to the prosecutors in August of 1972. 1 don’t have them. 

Mr. Edwards. Well, from your memory do you think you authorized 
Mr. Hunt or approved a number of trips by Mr. Hunt ? 

Mr. Colson. Well, I testified to two specific instances when I said 
to him, yes, you go do this. 

Mr. Edwards. Yes. 

Mr. Colson. The other trips he travelled were generally at the 
direction of others, for example, when he was assigned to the plumbers, 
and he went to the room 16 unit, and he went to California. That trip 
was authorized by the plumbers unit. I think he made one other 
inquiry of someone who had been involved in the Pentagon papers 
and made a trip in 1971. I don’t recall now what it was, but I have 
submitted all of the records that I have in my office, and I think all 
of the White House records have been submitted, Mr. Edwards. 

The Chairman. The time of the gentleman has expired. 

Mr. Jenner. Mr. Chairman ? 

The Chairman. Mr. Jenner. 

Mr. Jenner. Mr. Chairman, Congressman Edwards, Mr. Nussbaum 
advises me that we do have a few of the travel vouchers, and we will 
assemble them and advise the committee and you, sir, of what we 
do have, 

Mr. Edwards. Thank you, Mr. Chairman, Mr. Jenner. 

The Chairman. Mr. Smith. 

Mr, Smith. Mr. Colson, I think you testified yesterday that in 
October of 1972, October 22 I believe it was, you had a conversation 
with Dorothy Hunt? 
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Mr. Colson. No, Mr. Smith. My secretary had a conversation with 
Dorothy Hunt. I don’t know the date, but her affidavit will make 
that clear. 

Mr. Smith. And the following day being October 23, informa- 
tion was turned over to Fred Fielding, I believe John Dean was out 
of town. I am reading from a memorandum here. 

Mr. Colson. That’s my former secretary’s affidavit which is com- 
mittee exhibit something or other. 

Mr. Smith. 12, 1 think. 

Mr. Colson. 12. 1 

Mr. Smith. “I saw Dean the next day in the hallway and asked 
him what I was supposed to say and do when Mrs. Hunt called.” 

Is that your secretary’s 

Mr. Colson. That is her affidavit, yes sir. 

Mr. Smith. “And Dean said, forget it — it’s being taken care of.” 

Did that information come to you ? 

Mr. Colson. It did at the time she prepared the affidavit, which 
she did with Mr. Shapiro from her original shorthand notes, I think, 
in the spring of 1973. 

Mr. Smith. Not 

Mr. Colson. Not at the time, no, sir. 

Mr. Smith. So that you did not know in October of 1972 that 
John Dean was involved in this thing ? 

Mr. Colson. Well, I knew he was involved in terms of being the 
White House Counsel and the man that handled everything to do 
with Watergate inside the White House. I didn’t know that he had 
my knowledge or relationship to any of the payments being made; 
no, sir. 

Mr. Smith. Thank you very much. I will reserve the balance of 
my time, Mr. Chairman. 

The Chairman. Mr. Hungate. 

Mr. Hungate. I will reserve my time, Mr. Chairman. 

The Chairman. Mr. Sandman. 

Mr. Sandman. I only have a couple of questions, Mr. Colson. I 
was out of the room when you were being examined by Mr. Doar 
on the Ellsberg matter and I would like to be brought up to date 
about it, but I did make a couple of notes on your answer to Mr. 
St. Clair’s question. I have here that your answer to the St. Clair 
question as to the authorizing of the Fielding break-in, you said that 
the President had nothing to do with the ordering or authorizing 
the Fielding break-in. Is that correct? 

Mr. Colson. Well, what I said, Mr. Sandman, was thatl never 
discussed that question myself with the President. Evei^ything that 
I know about it was secondhand through Mr. Ehrlichman or my 
impresions at the time or my impressions when I asked Mr. Ehrlich- 
man for information as to what I could testify to, and then subsequent 
discussions with Mr. Ehrlichman in preparation for the actual 
Ehrlichman trial in the EUsberg case. 

Mr. Sandman. Well, to your knowledge, did the President ever 
authorize the Fielding break-in? 

Mr. Colson. I have no evidence that he did. 

Mr. Sandman. Now, one other significant point that you offered on 
the examination of Attorney St. Clair. According to my notes, you 


1 See p. 278. 
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said that you were never directed to say anything or get out anything 
that was untrue about Ellsberg. Is that correct ? 

Mr. Colson. That is correct. Certainly nothing that I thought was 
untrue or anyone indicated was untrue. 

Mr. Sandman. Now, does that also apply to Ellsberg’s attorney? 

Mr. Colson. Yes, sir. The material that was the foundation for the 
article that I did give to Mr. TerHorst came from the FBI and in 
fact, the FBI had already caused its publication in the Copley 
newspapers. 

Mr. Sandman. Was any of the information that you put out in 
regard to Ellsberg or his attorney, was any of it untrue ? 

Mr. Colson. Not to my knowledge, Mr. Sandman. I can’t vouch for 
the accuracy of the FBI’s information. 

Mr. Sandman. I reserve the balance of my time, Mr. Chairman. 

The Chairman. Mr. Conyers. 

Mr. Conyers. Mr. Colson, is it correct that you said “I would 
walk over my grandmother if necessary for Richard Nixon?” 

Mr. Colson. I knew someone was going to ask me that today. 

Mr. Conyers. Is it true ? 

Mr. Colson. No ; it is not, Mr. Conyers. 

In 1970. I was 

Mr. Conyers. That is ail I wanted to find out. If it is not true, 
I don’t require you to in these 5 minutes to 

Mr. Colson.. Well, I think I need to explain it to you, Mr. Conyers. 

Mr. Conyers. I don't think so. Unless the Chairman differs with me. 

I don’t want to use up my time, Mr. Chairman. That was a yes or 
no answer. 

The Chairman. I think if the witness has stated it is not true. 

Mr. Conyers. I don’t intend to state it any further, it is either true 
or false. 

Mr. Colson. I can’t answer it that clearly because I later said it in 
jest after I saw it in print. But is it true that I ever seriously said it, 
no sir. 

Mr. Conyers. Did you assist in setting up an organization called the 
Veterans for a Just Peace, or give any assistance in any way to the 
formation of that kind of organization ? 

Mr. Colson. When I first learned about the existence of it, it was 
already in business. I did assist it to the extent that I met with some 
of the officers. I gave them some encouragement. I brought them in to 
meet with the President at one time. 

Mr. Conyers. I see. 

Mr. Colson. I don’t know of any other involvement I had in assist- 
ing them. 

Mr. Conyers. Fine. Was it the notion to counter- effect, to have some 
counter-effect on the Vietnam Veterans Against the War organization ? 

Mr. Colson. Well, that is why these young fellows who started — 
I guess you are talking about John O’Neill’s group, are you? 

Mr. Conyers. No; I am just trying to find out if the assisting in the 
creation of the Veterans for a Just Peace was an attempt to counteract 
the effectiveness of Vietnam veterans who had formed official organi- 
zations, primarily one known as the Veterans Against the War, and 
that this was, in effect, a way to counteract it ? 
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Mr. Colson. I am not sure I know the title of Vietnam Veterans for 
a Just Peace. There was a group of Vietnam veterans headed by John 
O’Neil that was organized before I knew of their existence. They came 
in to visit with me. If it is the same group, their purpose was to 
counter the effect of the Vietnam Veterans Against the War and I 
encouraged them. 

Mr. Conyers. Did you early March of 1972 call Jeb Magruder and 
say in effect that Gordon Liddy was upset because he was trying to 
get started on an intelligence operation and he can’t get through to 
anybody ? 

Mr. Colson. No ; I think the call that you are referring to is one 
that took place in January, possibly February, and is the one I testified 
to at some length yesterday. You will find it is contained, my best 
recollection of that conversation is contained in my memo of June 20, 
1972, and is alluded to in the 

Mr. Conyers. Well, it is generally correct, sir ? 

Mr. Colson. No. 

Mr. Conyers. It is not correct ? 

Mr. Colson. I will have to stand on the precise testimony I gave 
yesterday to that effect. 

Mr. Conyers. To your best knowledge, was there any writings or 
documentations or plans around the creation of the Plumbers ? There 
were apparently formal lines of communication going from the Presi- 
dent himself through Mr. Ehrliehman through Mr. Krogh and it 
would seem that you might be able to assist us in this matter, 

Mr. Colson. There was, Mr. Conyers, something I was shown by the 
Special Prosecutor in recent weeks that was, I think, an organization 
chart. ] don’t recall — it was an internal document that Mr. David 
Young had used. It is the only thing I have seen that would be relevant, 
I think, to your question. I never saw any of the documents at the time 
regarding the creation of the Plumbers. The only thing I have seen — 
as to the creation. The only thing I have seen is what the prosecutors 
have shown me in connection with evidence at the trial. 

Mr. Conyers. Did you place a call after, approximately 1 hour after 
Mr. Wallace was shot on the afternoon of May 15 and suggest to 
anyone that the apartment of Mr. Bremer in Milwaukee be looted to 
attempt to link him to any so-called Left Wing political causes? 

Mr. Colson. Flatly, categorically, and unequivocally no. And I 
would like, since you have raised the question, I can submit the memo- 
randum that describes my conversation to 

Mr. Conyers. Fine. We w ill accept it. 

Let me ask you if the President knew 7 of the Watergate involvement 
and didn’t tell you, there would be no w r ay that you would be able to 
tell, is that so? 

Mr. Colson. I don’t understand the question, sir. 

Mr. Conyers. All right, I will rephrase it perhaps a little better. 

If the President knew of White House involvement in Watergate, 
he would not have to tell you, would he ? 

Mr. Colson. No, sir. 

The Chairman. The time of the gentleman has expired. 

Mr. Kailsback. 

Mr. Kailsback. Mr. Colson, this is one member that has been listen- 
ing to your testimony and frankly, wants to commend you, because I 
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think it is my opinion that you have been forthright and I think we 
all ought to appreciate what you went through yesterday. 

Let me go back to the Ellsberg, the events following the Ellsberg 
break-in. My notes indicate that you said yesterday that you discussed 
the Ellsberg matter extensively with the President in J uly and August, 
but less in August than in July. What was the substance of those con- 
versations? Were they in the nature of continuing reports to the 
President about what you were doing, or what ? 

Mr. Colson. Well, the initial conversations, Mr. Eailsback, were 
about what to do about the publication of the papers, and there was 
great concern because of the China trip, the SALT negotiations, the 
Vietnam peace negotiations. In August, there hadn’t been the addi- 
tional leaks that we were concerned with and at that point, it would 
just sort of come up occasionally in conversation with the President. 
He might ask, you know, what’s going on or what have you done in 
this regard about getting hearings started, that sort of thing. 

In August, it had faded, really, as the prime issue of the day in 
the White House. 

Mr. Eailsback. My recollection is you also discussed other matters 
with him. I think you were specifically asked about whether you had 
discussed this memo relating to Boudin, which you indicated that you 
had no independent recollection of but you have some notes 

Mr. Colson. Yes, sir. 

Mr. Eailsback [continuing]. That indicated that you did discuss 
Boudin. What about Ellsberg, though ? Did you report to the Presi- 
dent what you were doing as far as any efforts to discredit or defame 
him ? 

Mr. Colson. Well, in terms of Ellsberg, the only thing that I did 
was to attempt to get congressional hearings started and I did tell 
the President of that, meetings, certain meetings I had had with mem- 
bers of congressional staffs. 

Mr. Eailsback. Let me ask you this, then. You pled guilty, I 
believe, to some counts that appeared in an information that had to 
do with obstruction of justice. 

Mr. Colson. Yes, sir. 

Mr. Eailsback. And in reading those counts, I find that generally, 
they are charging you with devising and implementing a scheme to 
defame and destroy the public image and credibility of Daniel Ells- 
berg. And then there is a third count that deals with Leonard Boudin, 
the attorney. I don’t think it spells out Boudin, but the attorney for 
Daniel Ellsberg. 

Mr. Colson. Yes, sir. 

Mr. Eailsback. In response to Mr. Sandman, you indicated that 
information you released, as far as you knew, anyway, was truthful. 

Mr. Colson. Yes, sir. 

Mr. Eailsback. Why did you — I have difficulty understanding why 
you pled guilty in the light of your response to him, and also your 
statements to me. What did you do that impeded justice ? 

Mr. Colson. Well, I have been the recipient, Mr. Eailsback, of a lot 
of leaks, some of them true, a lot of them untrue, over the past 2 years. 
I know what it is like to try to be a defendant who wants to get a fair 
trial in the community that he is going to be tried in and pick up the 
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newspaper and read some outlandish charges like the enemies’ list 
Mr. Edwards, I think, referred to. And it just isn’t right. It is wrong. 

I would have, had I been able to, put out as much material as I 
could about Daniel Ellsberg and that would have had the effect of 
interfering with his trial. And I felt that this plea would give me the 
opportunity to come here and elsewhere and tell the truth as I know 
it and also, I would hope, stand as a precedent so that other people, 
other defendants who may have to face trial, whoever they are, par- 
ticularly in a celebrated case, would not be subjected to what I was sub- 
jected to and would not be subjected to what I tried to subject Daniel 
Ellsberg to. * 

Mr. Railsback. Before my time runs out, let me ask you, did the 
President ever suggest to you or discuss with you your performing any 
acts that were designed to defame or discredit either Daniel Ellsberg 
or Leonard Boudin, so far as you know ? 

Mr. Colson. Well, I think we were attempting to shed l ight on what 
he was doing and why he was doing it in an effort to make his views 
less credible. 

Mr. Railsback. Can you be more specific than that ? 

Mr. Colson. Well, the purpose of the congressional hearings would 
be to show why he did it, how he did it, and hopefully, thereby, to dis- 
courage others from doing it and in my view, to limit his effectiveness 
as a spokesman against the President’s policies. 

Mr. Railsback. Was there anything, as far as your conversations 
with the President, that dealt with getting out def amatory or deroga- 
tory materials to newspapers or to the public in any way ? 

Mr. Colson. Well, I would say to a degree, yes, sir. 

Mr. Railsback. Well, what was it ? 

Mr. Colson. Not untruthful in the sense that — well 

Mr. Railsback. What did the President tell you to do, if anything? 

Mr. Colson. His principal concern was with getting out material — 
of course, the Boudin case I have specifically refreshed my recollection 
from notes. That had already been made public, as I indicated. 

As to why Ellsberg did what he did, that is a very long story that 
would eat up more than your 5 minutes. I am sorry. 

The Chairman. The time of the gentleman has expired. You can 
finish the statement, Mr. Colson. Did you want to add to that? 

Mr. Colson. I just want to say this, that it was not, in my view at 
the time, an effort to do anything other than to shed light on some- 
thing that was very, not very well understood publicly. That is really 
what we were trying to do. Now, that is pure motives, maybe, but the 
consequence of what I did, I accept my own responsibility. 

The Chairman. Mr. Eilberg? 

Mr. Eilberg. Mr. Colson, you were very attached to Mr. Hunt. 
Were you able to attend his wife’s funeral ? 

Mr. Colson. Pardon me, sir? 

Mr. Eilberg. Did you attend the funeral of Mrs. Hunt ? 

Mr. Colson, No, I did not. 

Mr. Eilberg. Did you have anybody there representing you? 

Mr. Colson. I sent my secretary at the very last minute. I had 
planned to go and then I realized it would result in a newspaper story 
and it might be embarrassing to the President and at the last minute, 
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I decided not to. I sent my secretary with a handwritten note and I 
frankly never forgave myseit tor not going. 

Mr. Eilberg. Did she have any other mission to perform while she 
was there 2 

Mr. Colson. No, sir, I just asked her to hand a note to Mr. Hunt, 
which I had handwritten to him, expressing my sorrow over Dorothy’s 
death. 

Mr. Eilberg. There is a reference in the examination by Mr. St. 
Clair on page 3099. 1 He asks Mr, Bittman : 

Now, did you receive hand delivery of envelopes other than the three or four 
that you have testified you received as a result of calls from a Mr. Baker? 

Mr. Bittman responds : 

The only other instance that I can recall receiving an envelope that was hand- 
delivered was at the funeral of Dorothy Hunt which I attended, and at some time 
during the course of the funeral, Mr. Colson’s secretary gave me an envelope, 
sealed envelope, and asked me to deliver it to Mr. Hunt, which I did. 

Mr. Colson. That would be my personal note of condolence to Mr. 
Hunt on the death of his wife. 

Mr. Eilberg. There was no money in that envelope ? 

Mr. Colson. No, sir. 

Mr. Eilberg. Did you ever provide any money to Mr. Hunt ? 

Mr. Colson. No, sir. 

Mr. Eilberg. Now, turning to 

Mr. Colson. Except the White House-reimbursed expense for Mr. 
Hunt during the time he was a consultant. 

Mr. Eilberg. When you met, on or about November 19, 1970, with 
Kalmbach, Tom Evans, and the dairy cooperative representatives, why 
was it necessary to plan for the disguising of the dairy contributions 
to the President’s campaign 2 

Mr. Colson. Why was it necessary to plan for the disguising ? 

Mr. Eilberg. Yes. 

Mr. Colson. It was not a question of disguising, Mr. Eilberg; it was 
a question of they wanted to start making their contributions and we 
were happy to have them do so, as early as possible. They had a 
statutory limit, as I recall, of $5,000 per committee, so it was necessary 
to establish a lot of committees. It was not disguised in the sense that 
TAPE, the AMPI political arm, had to report quarterly to the Clerk 
of the House all contributions, but they would be reported to various 
dummy committees that had been established by Mr., the intent was 
to establish and I think, in fact, was done, a whole series of committees 
to which they would make ongoing contributions within the ceiling 
that the statute provided. 

Mr. Eilberg. Who made that decision to engage in that procedure ? 

Mr. Colson. I don’t really know. I know it grew out of conversations 
that I had with them and Mr. Kalmbach. It was everybody’s intent 
that they start contributing because they mechanically couldn’t do it 
any other way. 

Mr. Eilberg. I reserve the balance of my time, Mr. Chairman. 

The Chairman. Mr. Wiggins. 

Mr,. Wiggins. What information did you disseminate in the sum- 
mer of 1971 with respect to Dr. Ellsberg ? 


1 See HJC, “Testimony of Witnesses,” book II, p. 45. 
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Mr. Colson. I don’t recall that I in fact disseminated to the press, 
at least, any information about Dr. Ellsberg. 

Mr. Wiggins. Now, in preparation for your testimony before this 
committee, I gather you were interrogated at some length by our own 
staff, is that true? 

Mr. Colson. We had, I guess, 4 or 5 days of questioning, yes, sir. 

Mr. Wiggins. All right. Over this 4- or 5-day period, did any mem- 
ber of our staff ask you if you were possessed of any information, indi- 
cating to you that the President knew of the break-in of the Demo- 
cratic National Committee prior to its occurrence ? 

Mr. Colson. I think the thrust of the questioning was designed to 
get that information if I had it, yes, sir. 

Mr. Wiggins. Had the question been asked, what would vour answer 
be? 

Mr. Colson. Whether I thought the President knew in advance of 
the break-in of the DNC? 

Mr. Wiggins. Do you have any facts indicating that he knew in 
advance ? 

Mr. Colson. No, sir. 

Mr. Wiggins. Now, did the staff, during the course of the 3- or 4-day 
interrogation, ask you whether you were possessed of any facts with 
respect to whether the President knew of an effort to cover up the 
Watergate break-in between the period of June 17, 1972, and March 
of 1973? 

Mr. Colson. I am not sure the question was put just that way, but 
we went through a chronological recitation of what I knew, just as 
Mr. J enner took me through it yesterday. 

Mr. Wiggins. Right. Had the question been asked, what would your 
answer have been ? 

Mr. Colson. Let me hear the question again, Mr. Wiggins. 

Mr. Wiggins. Are you possessed of any facts which indicate to you 
that the President knew of an effort to cover up the Watergate break- 
in and its aftermath until the date March 1973? 

Mr. Colson. The answer would be, no, sir. 

Mr. Wiggins. Now, if subsequent to the date March 1973 to the 
present time, are you possessed of any information indicating a Presi- 
dential effort — a Presidential awareness of facts that that incident is 
being covered up ? 

Mr. Colson. I am not sure I could answer that question, because you 
have more facts than I do. 

Mr. Wiggins. I am asking what facts you have. 

Mr. Colson. It calls for a legal conclusion based on your reading of 
all the transcripts that I 

Mr. Wiggins. No; I want to know what you know, Mr. Colson, of 
any facts. 

Mr. Conyers. Mr. Chairman, I would like to lodge an objection to 
that question. 

The Chairman. I think the witness has stated correctly that the 
member is seeking for a legal conclusion and I sustain the objection. 

Mr. Wiggins. Do you have any facts in your knowledge to call to 
the attention of this committee with respect to efforts to cover up 
Watergate? 
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Mr. Colson. Well, I have testified 

Mr. Wiggins. On the part of the President. 

Mr. Colson [continuing]. As fully as I could everything I knew 
about conversations I had and those facts are just going to, I guess, 
have to speak for themselves. 

Mr. Wiggins. Now, directing your attention to the draft statement 
which you prepared in anticipation of testifying before the Senate 
Select Committee and in evidence as exhibit 24 of this committee, 1 
would you tell me when you prepared that draft ? 

Mr. Colson. During the months of June and July of 1973. 

Mr. Wiggins. In preparing the draft, did you refer to your own 
notes and to transcripts of the then ongoing hearings before the 
Senate Select Committee ? 

Mr. Colson. Yes, sir ; to the extent I had information. 

Mr. Wiggins. Based upon the facts known to you at that time, is 
your draft statement true and accurate with respect to factual material 
contained therein ? 

Mr. Colson. I believe so, but I would have to go back and — I would 
want to be, because of many reasons, absolutely precise about each 
and every fact. It certainly was true at the time I prepared it. 

The Chairman. I would like to advise the witness that when you 
presented that document to the committee, you presented it with a 
condition, and I would hope that the member knows that he is pressing 
the witness. 

Mr. Wiggins. I know what I am doing, Mr. Chairman, if that is 
your question. 

Now, referring to page 39 2 3 of that draft, Mr. Colson. The draft 
contains your recollection of a call with the President on March 21, 
1973. It states in the middle of the page, and I quote — 

As I recall, he told me that he had been unable to get the facts, he had a lot 
of conflicting reports and that he had to get the truth of the matter. 

Do you recall the President saying that on the evening of March 21 ? 

Mr. Colson. I recall his being confused over many of the facts that 
he had said he had been receiving and that is the reason that I think 
we discussed as long as we did the question of a special counsel, someone 
who could get at the facts ; yes, sir. 

Mr. Wiggins. All right. Now, referring to a conversation you had 
with John Dean on April 2, following a call from Magruder 

Mr. Colson. Yes, sir. 

Mr. Wiggins. That incident is reported at page 46. 3 Would you refer 
to that page, please ? 

Mr. Colson. Yes, sir. 

Mr. Wiggins. Near the top of the page, you state : 

Not on this date, April 2, nor any other date for that matter, did John Dean 
ever express to me a belief that the President might be involved in a coverup or 
indeed that a coverup ever existed. 

Was that statement true to you at the time it was prepared in 
June of 1973? 

Mr. Colson. Yes; and it is true today. John Dean, in any of the 
conversations I had with him throughout, never indicated that the 
President was involved in any way in the coverup. 

1 See p. 423. 

2 See p. 432. 

3 See p. 434. 
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The Chairman. The time of the gentleman has expired. 

Mr. Waldie. 

Mr. Waldie. Mr. Colson, on your memo of June 20 for the file con- 
cerning Howard Hunt, when you showed that to John Dean, did 
John Dean suggest that had you submitted that to the prosecutor 
in any way, you, yourself, would have been incriminated ? 

Mr. Colson. No, sir ; he did not. 

Mr. Waldie. His only objection was that Mr. Magruder would be 
incriminated and, therefore, you should not submit it ? 

Mr. Colson. Well, I can’t even say that — he didn’t leave me with 
the implication that he would be incriminated as such. 

Mr. Waldie. Well, what did he tell you ? 

Mr. Colson. I remember him using the word ‘‘impeach” and I just 
thought, well, he is acting as my lawyer and I will do what he says. 
It seemed to me that I had answered all of the questions fully. 

Mr. Waldie. Let me interrupt you. The testimony you gave initially 
was that Dean said he w T asn’t going to forward it to the prosecutors 
and that you should destroy all your files because that memo would 
involve Magruder. 

Is that your recollection ? 

Mr. Colson. “Impeach” is what he said. 

Mr. Waldie. Well, that would involve him if he is impeached ? 

Mr. Colson. Yes, sir. 

Mr. Waldie. And you went along with the coverup not to involve 
Magruder by submitting this to the prosecutor. 

Mr. Colson. Well, that is your characterization. 

Mr. Waldie. Well, tell me why you did not submit it to the prosecutor 
if it did not involve you and your attorney so advised ? 

Mr. Colson. First of all, Mr. Dean was the man through whom all 
contacts were had with the prosecutors. 

Mr. Waldie. Was he your attorney ? 

Mr. Colson. I certainly viewed him as such because he had escorted 
me to my grand jury deposition, had advised me on- — - — 

Mr. Waldie, But was he advising you in terms of this memo in 
terms of your protection or Magruder’s protection that it not be filed? 

Mr. Colson. I simply followed his advice because he had been 
advising all of us from the outset. 

Mr. Waldie. I understand. You just finished telling Mr. Wiggins 
that you did not believe — in fact, you were quoted — that Dean had ad- 
vised the President of coverup “or indeed that a coverup ever existed.” 

Do you believe that, that a coverup never existed or that Dean w T as 
not participating in a coverup ? 

Mr. Colson. Well, I now know that he obviously was. 

Mr. Waldie. Did you know that on August 

Mr. Colson. No, sir. 

Mr. Waldie. Why did you feel, then, that he did not desire 

Mr. Colson. Maybe I should have. 

Mr. Waldie. Well, why did you feel that he did not desire to have 
Magruder impeached by your memorandum ? Why w r as he so concerned 
for Magruder? 

Mr. Colson. I frankly didn’t give it the thought and attention that 
I should have at the time. 

Mr. Waldie. No, you did not. 

Mr. Colson. I did not. I agree with you. 
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Mr. Waldie. Did you submit at that time the travel vouchers that 
the prosecutor had sought from you during his interrogation or dep- 
osition of you? 

Mr. Colson. Yes, sir, I did. 

Mr. Waldie. The travel vouchers that you mentioned in this memo 
of June 20, in addition to the two that you had told him about? Did 
you submit the additional travel vouchers ? 

Mr. Colson. I submitted all the travel vouchers, everything in my 
files. 

Mr. Waldie. Those that you had forwarded to Dean along with this 
memo to be submitted to the prosecutor ? 

Mr. Colson. Everything that was in my files, yes, sir. 

Mr. Waldie. That is not what I asked you. You forwarded to Dean 
this memo and the travel vouchers and said he might submit them to 
Silbert if he felt it was proper. 

Mr. Colson. No, sir, I did not say that. 

Mr. Waldie. That is your memo that I have here, August 9. 

Mr. Colson. No, the memo says you may want to submit my June 20 
memo in that it will amplify and clarify answers I submitted yester- 
day. The travel vouchers I submitted independently and they were all 
turned over to the FBI by Mr. Dean. 

Mr. Waldie. So all the travel vouchers mentioned in your memo of 
August 29 to Mr. Dean were forwarded to the prosecutor? 

Mr. Colson. To my knowledge, that is correct, yes. 

Mr. Waldie. By whom, you or Mr. Dean ? 

Mr. Colson. I submitted them to Mr. Dean, who, as I recall, deliv- 
ered them to the FBI. 

Mr. Waldie. And do you recall when ? 

Mr. Colson. I think immediately. 

Mr. Waldie. He delivered this memo to the Special Prosecutor, I 
presume, sometime in April of 1973. 

Mr. Colson. No, that is not true, sir. I delivered this to the prosecu- 
tor in April of 1973. 

Mr. Waldie. That is the first time the prosecutor saw this memo, 
in April of 1973 ? 

Mr. Colson. Yes, sir, when I delivered it to him. 

Mr. Waldie. You held it, then, from the time — well, you held the 
information from the time you received it, which would be June 20. 
You never revealed the information concerning the Liddy-Hunt meet- 
ing in your office to anybody except Dean 

Mr. Colson. That is not true. 

Mr. Waldie. To whom else, with whom else did you discuss that 
meeting with Liddy and Hunt in your office ? 

Mr. Colson. I testified to it in the grand jury in August 1972. 

Mr. Waldie. I mean 

Mr. Colson. August of 1972. 

Mr. Waldie. Oh, you testified to the grand jury about that? 

Mr. Colson. As I explained earlier, I don’t have any grand jury 
testimony, but I have read it and what I said was that Hunt and Liddy 
met with me in my office. 

Mr. Waldie. Did you tell him about the phone call to Magruder ? 
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Mr. Colson. He changed the subject immediately after that and 
that is why I intended to send this memo down, to amplify my 
testimony. 

Mr. Waldie. Oh, I am sorry. I assumed that was your interview. 

When did you next tell anybody about the telephone call to 
Magruder ? 

Mr. Colson. It next came up in a conversation on March 23 with 
Mr. Haldeman when he raised it for — with me for the first time it had 
been raised since I testified in August and since I met with 

Mr. Waldie. May I just ask you a last question ? 

Mr. Colson. Yes, sir. 

Mr. Waldie. Did you purposefully not mention in your grand jury 
testimony the telephone call to Mr. Magruder because of your desire 
to continue keeping Mr. Magruder’s involvement away from the pros- 
ecutor’s knowledge ? 

Mr. Colson. I don’t think you understand my relationship with Mr. 
Magruder. 

Mr. Waldie. OK, then, the answer is no. 

Mr. Colson. If he was responsible, I wanted to see him flushed out 
along with anybody else who was responsible. 

Mr. Waldie. Were you aware of his testimony before the grand 
jury? 

Mr. Colson. No, sir. 

The Chairman. The time of the gentleman has expired. 

Mr. Waldie. May I ask this final question, Mr. Chairman? 

The Chairman. Yes. 

Mr. Waldie. I was right in the middle of it when you started. 

The Chairman. Go ahead. 

Mr. Waldie. You had no knowledge that Mr. Magruder perjured 
himself before the grand jury ? 

Mr. Colson. None whatsoever. 

The Chairman. Mr. Dennis. 

Mr. Dennis. Thank you, Mr. Chairman. 

Mr. Colson, in your memorandum dated March 30, 1972, to Mr. 
Haldeman on the subject of the ITT at page 3378, paragraph 3, 1 you 
referred to a memo dated May 5, 1971, from Mr. Ehrlichman to the 
Attorney General which has been marked as Colson’s exhibit 23 in 
our record, I believe. Is that correct ? 

Mr. Colson. Yes, sir, we have the memo here. 

Mr. Dennis. In that memo, Colson’s Exhibit 23, Mr. Ehrlichman 
says in his memorandum to the Attorney General, “I would like to 
arrange with Dick McLaren about the present status of the ITT 
cases.” 

Do you know r whether or not he ever got together w 7 ith Air. McLaren 
as there suggested ? 

Mr. Colson. I don’t from my own knowledge, Mr. Dennis, know 7 
that. I don’t have that memo of May 5 in front of me, but I know that 
I saw T it for the first time, I think, when I was preparing this memo. 
I don’t know whether I asked — I talked to Mr. Ehrlichman about it 
at the time or not. 


1 See p. 387. 
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Mr. Dennis. Your answer is you don’t know? 

Mr. Colson. I don’t know. 

Mr. Dennis. All right. 

Mr. Ehrlichman goes on to say in that memo, “I’d like to talk with 
Dick McLaren about the present status of the ITT cases in order that 
we can achieve the agreed-upon ends discussed by the President with 
you.” 

Do you know what the agreed-upon ends were which are referred 
to there ? 

Mr. Colson. Not of my personal knowledge, no, sir. 

Mr. Dennis. All right, sir. 

In your testimony to Mr., answering Mr. St. Clair, you stated that 
the President never expressed a desire that I do anything to prejudice 
Ellsberg’s trial. Is that a true and correct statement? 

Mr. Colson. Yes ; it is, sir. 

Mr. Dennis. You testified yesterday that Mr. Bittman told you and 
also told Mr. Shapiro that the final payment to him in Mr. Hunt’s 
behalf was made on March 20 rather than March 21, is that correct? 

Mr. Colson. I think what Bittman said is before March 21. 

Mr. Dennis. All right, before March 21. Did he give you at that 
time any reason for setting it before March 21? 

Mr. Colson. No, he was unequivocal about it, however. 

Mr. Dennis. He was unequivocal about it, and also with Mr. Sha- 
piro, is that correct? 

Mr. Colson. Yes, sir. 

Mr. Dennis. And later, he changed and told you he didn’t know 
whether it was before March 21 or not, is that correct? 

Mr. Colson. Yes, sir. 

Mr. Dennis. And did he give you any reason for his change of 
mind? 

Mr. Colson. No. 

No, he did not. 

Mr. Dennis. Mr. Chairman, I will reserve the balance, if any, of 
my time. 

The Chairman. The gentleman has two minutes remaining. 

The Chair will recess until 1 :30. 

[Whereupon, at 12:12 p.m., the hearing was recessed, to reconvene 
at 1:30 p.m., this same day.] 

AFTERNOON SESSION 

The Chairman. At the time the committee recessed the gentleman 
from Indiana had 2 more minutes remaining. 

Mr. Dennis. Which I reserve, Mr. Chairman. 

The Chairman. All right. Mr. Flowers. 

Mr. Flowers. Thank you, Mr. Chairman. 

Mr. Colson, I believe your testimony is that in, and apparently I 
would draw this conclusion without your statement to this effect, that 
you had a close relationship with the President in the operation of the 
White House office and the assignments that you had, that you had the 
capacity to talk to him 1-to-l about many things from time to time, 
that you were one of the very, very few people that did not have to go 
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through Mr. Haldeman with everything you approached the Pres- 
ident about. Is that a fair assessment? 

Mr. Colson. That is certainly for the year 1972. The relationship 
developed into that over a period of time. 

Mr. Flowers. In other words, this was not your relationship from 
your earlier days in the White House, but it worked into that kind of 
a relationship ? 

Mr. Colson. It did, sir. 

Mr. Flowers. Now, aside from yourself, and obviously Mr. Halde- 
man, who would you agree was the closest to the President, spent how 
much time with the President, and yourself included and any of the 
others. 

Mr. Colson. Yes, sir. 

Mr. Flowers. Who besides yourself and Mr. Haldeman then had this 
kind of a relationship with the President ? 

Mr. Colson. Mr. Ehrlichman did, and obviously Dr. Kissinger, Gem 
eral Haig. 

Mr. Flowers. That was sort of derivative of Dr. Kissinger’s rela- 
tionship at this time, was it not ? 

Mr. Colson. He still had a lot of independent access to the Presi- 
dent. Ron Ziegler, of course, on press matters. I would say that was 
about it, Mr. Flowers. 

Mr. Flowers. Now, all of you to a greater or lesser degree, the per- 
sons you have named then, had opportunities to, as I would say, go 1- 
on-1 with the President and at various and sundry times ? 

Mr. Colson. Yes, sir. 

Mr. Flowers. Without being filtered through Mr. Haldeman? 

Mr. Colson. Yes, sir. 

Mr. Flowers. Now, you have testified as to your, shall I use the word 
affection for the President and your closeness to the President. Now, 
was this closeness that I assume you felt for the President, was there 
a similar closeness between yourself and amongst the staff members for 
each other, or were there some basic problems among some of the staff 
members ? 

Mr. Colson. Oh, I would say there were the normal rivalries and 
jealousies and sort of infighting that I guess goes on in every organiza- 
tion of that kind. And I understand from a friend of mine who has 
worked for other Presidents it lias been characteristic of the White- 
House. 

Mr. Flowers. You don’t think that the kind of infighting that was 
prevelant in the White House w as unusual then ? 

Mr. Colson. Well, I don’t have any basis of comparison other than 
what other people have said. But, Mr. Haldeman and Mr. Ehrlichman 
were very close. Obviously Dr. Kissinger and General Haig were very 
close. 

Mr. Flowers. Were you close to Mr. Haldeman and Mr. 
Ehrlichman ? 

Mr. Colson. No, sir. 

Mr. Flowers. Were you close to any of the other people in the White 
House staff operation? 

Mr. Colson. Bryce Harlow was my friend of many years’ standing. 
Through him I originally came to the White House. 
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Mr. Flowers. Well, primarily talking about the group that had 
access to the President ? 

Mr. Colson. No, sir. 

Mr. Flowers. Was there similarly, Mr. Colson, a more or less 
infighting and jealousies, whatnot between the White House staff and 
the committee to re-elect the President’s staff ? 

Mr. Colson. To a very great extent, yes, sir. 

Mr. Flowers. There were jealousies that occurred amongst the 
White House staff. Were they magnified vis-a-vis the committee staff? 

Mr. Colson. Well, there were — they were the normal rivalries 
between the candidates, the President’s staff and the campaign opera- 
tion that had been set up. 

Mr. Flowers. Did you know Mr. Magruder very well ? 

Mr. Colson. I knew him fairly well, yes, sir. 

Mr. F lowers. F rom his work in the White House ? 

Mr. Colson. Yes, I did. 

Mr. Flowers. He worked for Haldeman, is that correct? 

Mr. Colson. He worked originally for Mr. Haldeman and then for 
Mr. Kline, yes. 

Mr. Flowers. In the staff operation in the White House were you 
answerable to any one of the other staff members, Mr, Haldeman or 
Mr. Ehrlichman ? 

Mr. Colson. I was — was he or was I ? 

Mr. Flowers. Were you. 

Mr. Colson. I was answerable to Mr. Haldeman, yes, sir. 

Mr. Flowers. Were all of the other staff members answerable to Mr. 
Haldeman ? 

Mr. Colson. In varying degrees, yes. 

Mr. Flowers. All right, sir. Now, Mr. Colson, when did you become 
aware, having in mind all of your closeness, one with another to vary- 
ing degrees and with the President in the whole operation there, when 
did you become aware of the existence of the $350,000 cash fund that 
Mr. Haldeman had in his control ? 

Mr. Colson. When I read about it in the newspapers when it first 
was published. Well, I heard the allegation when it was first published 
I guess during the campaign. 

Mr. Flowers. During the 1972 campaign ? 

Mr. Colson. I think it was — I think there was an allegation to that 
effect. I didn’t know about the fund. 

Mr. Flowers. And your natural curiosity to know what’s going on 
elsewhere in your bailiwick didn’t whet your appetite ? 

Mr. Colson, Well, it wasn’t in my bailiwick, first of all, and sec- 
ond, I was busy enough with my own responsibilities not to worry 
about other people, and it wasn’t anything to do with me, and ] didn’t 
pursue it after I read about it. I don’t think I really knew the details 
of it until I read the testimony last summer. 

The Chairman. The time of the gentleman has expired. 

Mr. Fish. 

Mr. Fish. Thank you, Mr. Chairman. 

Mr. Colson. I believe that von went before the grand jury on Au- 
gust 27, 1972? 
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Mr. Colson. August 28 I think it was, 1972, Mr. Fish, and it was a 
deposition I gave under oath to the first Watergate grand jury, which 
I gave to Mr. Silbert. 

Mr. Fish. And prior to the August 28, just prior to that time, had 
you met with Mr. Silbert and the prosecutors and answered their 
questions ? 

Mr. Colson. Well, the procedure for that, Mr. Dean took me over to 
the Justice Department, we had an informal question and answer ses- 
sion with Mr. Silbert, and then Mr. Dean left the room and Mr. Silbert 
propounded the questions to me that we had discussed, and 1 gave them 
into a machine under oath. 

Mr. Fish. Do you recall telling Mr. Silbert about the matter of Hunt 
interviewing Dita Beard ? 

Mr. Colson. As I remember it, he asked me about trips, and I said 
that I had sent, I had sent Mr. Hunt out to interview, to conduct inter- 
views during the ITT investigation. 

And then she said, we don't care about that. I mentioned that that 
trip had taken place, and I don’t know, I don’t know how much detail 
I got into. 

Mr. Fish. Did he ask you and did you give him any information in 
response about wiretaps? 

Mr. Colson. Did he ask me ? 

Mr. Fish. And did you give him any information in response about 
wiretaps ? 

Mr. Colson. I don’t have a copy of my grand jury testimony here. I 
don’t recall him asking me about that ; no. 

Mr. Fish. Do you remember telling him about the Brookings Insti- 
tute episode plan in the White House ? 

Mr. Colson. No, I don’t think he asked me about that. 

Mr. Fish. But you didn’t volunteer. 

Mr. Colson. No. I answered all of his questions. I did volunteer 
some information during the course of that, but 

Mr. Fish. But that wasn’t it ? 

Mr. Colson. No. 

Mr. Fish. Did he ask you or did you respond or perhaps volunteer 
information regarding the Diem cables? 

Mr. Colson. No, sir. 

Mr. Fish. On the same question with regard to whisking Dita Beard 
out of town ? 

Mr. Colson. I had never heard about that. 

Mr. Fish. And I think you have testified that you were not asked nor 
did you say anything volunteered about the Fielding break-in? 

Mr. Colson. That’s correct. 

Mr. Fish. Mr. Chairman, I would like to reserve the balance of my 
time. 

The Chairman. Mr. Mann. 

Mr. Mann. Thank you, Mr. Chairman. 

Mr. Colson, when did Howard Hunt go to work around at the 
Committee to Re-Elect? 

Mr. Colson. Well, I don’t really know. I guess it must have been 
in February or January, Mr. Mann. I first realized that he was working 
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over there in March, and then I suggested to my assistant we check out 
to be sure that he was taken off the White House payroll. I don’t 
think I — I don’t think I knew that he was actually over there until 
March, although I think the facts are that he was over there before 
then. 

Mr. Mann. Do I recall correctly that he was supposed to have been 
present at the Attorney General’s office when the discussion was had 
concerning electronic devices ? 

Mr. Colson. Mr. Hunt was? 

Mr. Mann. Yes. 

Mr. Colson. I don’t believe that that was the testimony. I don’t know 
that he was. 

Mr. Mann. I don’t either, but I am just wondering if you do. 

Mr. Colson. I think the testimony I have read is that he was not 
present, but I wouldn’t have any way of knowing that firsthand. I 
think I have read that Mr. Liddy, I think Mr. Liddy was present. 

Mr. Mann. Now, during 1972, who was the main person at the 
White House that was coordinating political matters with the Com- 
mittee to Re-Elect ? 

Mr. Colson. Well, during the early part of 1972, Mr. Haldeman and 
Mr. Mitchell used to meet regularly in Mr. Mitchell’s office to dis- 
cuss the relationship between the committee and the 'White House. 
Mr. Strachan, Gordon Strachan, who was Mr. Haldeman’s assistant, 
who used to keep whatever paper flow there was between the two oper- 
ations, he was responsible for that. We also had, as I mentioned in 
my testimony yesterday, a meeting twice a week with first, with 
Mitchell, and then later with MacGregor, Harlow, Haldeman, Ehrlich - 
man and myself, which met twice a week to discuss sort of the cam- 
paign strategy and problems that come up between the two, and the 
White House and the committee would be discussed there. And then 
finally there was a group that met in my office each morning, begin- 
ning around July, which was to coordinate the scheduling and speak- 
ing, and the press arrangements for administration and for campaign 
officials. 

Mr. Mann. Who is the individual that was communicating these dis- 
cussions or questions of liaison with the President ? 

Mr. Colson. Well, I think to the extent anybody was, it would be 
Mr. Haldeman or myself. I guess we — we had some meetings during 
the campaign itself with the President, with Clark MacGregor and 
myself, Haldeman, John Connally. 

Mr. Mann. Do you know what 

Mr. Colson. I don’t know who on a regular basis. If something came 
up, whenever one of us was involved, we would bring it up with the 
President if we thought we could. The problem, something we were 
discussing with Mr. St. Clair this morning, was that during that early 
part of 1972, the President was in China, and then the Soviet Union, 
and none of us got much chance to talk about the campaign with him. 

Mr. Mann. Now, you referred to the fact that I believe in early June 
of 1972 the President expressed dissatisfaction to you about the in- 
formation that was coming in about the action of the Democratic can- 
didates, and the suggestion w T as made by either you or him that some 
reporters be identified who could furnish a little G-2 ; is that correct ? 

Mr. Colson. Yes, sir. 
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Mr. Mann. All right, then based upon that desire for information 
gathering, how do you interpret the President, and I know you have 
already interpreted it to an extent, how do you interpret bis response 
to the bungling of the information gathering process going on around 
at the Democratic headquarters as being a surprise that it was 
attempted ? 

Mr. Colson. Well, there is a whale of a difference between trying to 
get a reporter to tell you what’s going on on the campaign trail, and. 
going in with bugging equipment into the headquarters of the Dem- 
ocratic National Committee. I mean, that’s 

Mr. Mann. Was it or was it not consistent with the objective that 
the President indicated to you 2 or 3 weeks earlier ? 

Mr. Colson. No; quite to the contrary. When the President indi- 
cated to me, as I have thought back on it, it would show a very dis- 
tinctive lack of knowledge on his paid that somebody had already set 
in motion that very sophisticated intelligence plan. One is illegal and 
one is legal, as a matter of fact, which is probably one of the biggest 
differences of all, Mr. Mann. 

Mr. Mann. Yes, sir. 

Now, with reference to your memo to Murray Chotiner, which we 
referred to as book 6, item 10.1 1 dated November 3, 1970, you were 
suggesting to Mr. Chotiner that he advise his friend, Harrison, who 
was a lawyer for AMPI, was he? 

Mr. Colson. I don’t have it in front of me. Mr. Chotiner was not at 
that time — Mr. Chotiner was on the White House staff, but he had 
been dealing with these fellows from Reeves and Harrison, and that 
law firm. He had been dealing with AMPI and he had been dealing 
with them on some of the political questions. 

Mr. Mann. All right now, reference has been made to your state of 
mind. Now, tvhat was your state of mind when you asked Mr. Chotiner 
to send word to Harrison about playing both sides ? 

Mr. Colson. Well, you are talking about a memorandum that I 
wrote almost 4 years ago. 

Mr. Mann. Well, prior to the writing of that memorandum, you 
had been told that, by the milk people, that $1 million or $2 million 
might be available, and you were avoiding any quid pro quo. That’s 
correct ; isn’t it ? 

Mr. Colson. Yes, sir. Trying to. 

Mr. Mann. Well, did you or not though in this memorandum imply 
punitive measures which can be said to be a quo pro quid? 

Mr. Colson. If the reasons for the bad decision or adverse decision 
to them on imports was the fact that they were playing both sides of 
the street, you are right, the adverse decision on imports I knew 
was going to be made anyway, and I think what I had in mind was 
here’s a good way to sort of ease the pain for them, to use this as a 
good excuse. I realize it can be read both ways. 

The Chairman. The time of the gentleman has expired. 

Mr. Cohen. 

Mr. Cohen. Thank you, Mr. Chairman. 

Mr. Colson, in a discussion earlier today about the existence of the 
enemies list, I think it is fair to say that the purpose was more than 


1 See HJC, “Statement of Information,” book VI, pt. 1, Item 10.1, p. 214. 
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simply using this to select people to come to the White House for din- 
ners ; was it not ? 

Mr. Colson. Well, I don’t know what — you know, the term “enemies 
list” has been too broadly used. 

Mr. Cohen. All right, the opponents list. 

Mr. Colson. The list we kept was called the opponents list, and the 
friends list, I guess. 

Mr. Cohen. All right, but I think in reference to Mr. Edwards’ 
question, you said you had not seen that list prior to the Senate 
committee ? 

Mr. Colson. It depends. I said I had not seen the opponent activity 
priority list, which was the one I found particularly offensive, which 
Mr. Dean introduced with some 20 names on it. It is called opponent 
priority activity. 

Mr. Cohen. Is it fair to say that this list was being kept for the 
purpose of using agencies such as the Internal Revenue Service, to 
either audit, harass individuals on that list? 

Mr. Colson. As to that list, you would have to ask the person 
who wrote it what it is, and it was introduced by Mr. Dean. I had 
never seen it when I was in the White House. 

Mr. Cohen. I am looking at exhibit No. 49 in book 4 of the Senate 
committee, 1 a memo from you to John Dean, September 9, where you 
indicated you had checked in blue to whom you would give priority. 

Mr. Colson. Well, the way that we have gone through this with the 
staff, and it takes quite a while to do it 

Mr. Cohen. That is a different list ? 

Mr. Colson. Yeah; it’s a different list. What Mr. Dean apparently 
asked me for, or I think asked my assistant for, was to check off on 
the big list that we had opponents, those names which I considered the 
most prominent of the 20, or the most severe critics of the President. 

Now, I know that there was, Mr. Dean had a project underway, and 
it was to single them out for some special treatment. I am sure I knew 
that at the time. I checked off 20 names. They don’t happen to be the 
same 20 names— there’s a little bit of overlap— but not the same 20 
names that appeared on John Dean’s finished product. 

Mr. Cohen. OK. 

I would like to discuss, just briefly, the question of clemency once 
again in dealing with Mr. Hunt. And I understood you did not want 
to have very many dealings with him to separate yourself so that you 
would be in a position to be able to testify on his behalf if you were 
called before a committee or whatever, that you did have a conversa- 
tion in either October or November of 1972, which you recorded ? 

Mr. Colson. Yes, sir. 

Mr. Cohen. And during the course of that conversation, Mr. Hunt 
said that the stakes are very, very high. I just thought you would 
want to know that this thing must not break apart for foolish reasons, 
we are protecting the guys who are really responsible. As I understand 
it, that tape was then turned over to Dean who played it for Haldeman 
and Ehrlichman, and then Mr. Mitchell ? 

Mr. Colson. I didn’t know that. 


1 Hearings before the Senate Select Committee on Presidental Campaign Activities, book 
4, p. 1692. 
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Mr. Coiien. I understand that, but that had been circulated at least, 
and then you had another letter from Mr. Hunt to which you re- 
sponded with a “what the hell do I do now?” This all preceded your 
talking with Mr. Bittman, as I understand it, whereupon M!r. Ehrlich - 
man had a conference with you and said don’t make any commitments. 

But, is it fair to say that he wanted you to convey the impression 
that you understood, were sympathetic, but would not make a com- 
mitment, is that correct ? 

Mr. Colson. I think, as I have stated in my affidavit, that I had the 
feeling that he wanted me, Dean and Ehrlichman both wanted me to be 
sure that Hunt knew that I was still his friend and keep him happy. 

Mr. Coiien. Right. 

And when you did meet with Mr. Bittman in December, he told you 
that Hunt couldn’t take a very long sentence and, in effect, says he has 
to be out by next Christmas, is that correct ? 

Mr. Colson. I don’t remember him using the word “Christmas,” but 
he said he didn’t know whether he could survive a long sentence, and 
he was concerned about it and thought maybe if he could look forward 
in a reasonable time, maybe a year to being back with his family, it 
wouldn’t be too bad on him. 

Mr. Cohen. Is it fair to say that Bittman was to understand that 
you got the message and you wanted him to carry that message or 
that impression back to Hunt and, indeed, he would be taken care 
of, at least conveyed the impression without saying it ? 

Mr. Colson. No; as a matter of fact, it isn’t in my affidavit, but one 
of the things I think that I recall saying to Bittman is, you know, be 
very certain nobody misunderstands what I am saying. I just will help 
as a friend, period. 

Mr. Cohen. So I direct your attention then to the April 14 transcript. 
Do you have a copy of the transcripts, the Presidential transcripts? 

Well, let me just read from page 542 of the copy that we have of the 
Presidential transcripts. On page 542, this is Ehrlichman t alking — 

I don’t know that, but I know, for instance, that Bittman had a conversation 
with Colson that was a Watergate conversation. And I know what Colson 
says about it — that he was brilliant, and adroit, avoided any 

Haldeman. And he says Bittman’s recollection of it would be exactly the same 
as Colson’s — his recollection of the specific conversation — but he says Bittman 
may draw conclusions from it. 

The President. This is the clemency conversation? And his conclusion would 
be that he felt the President had offered clemency ? 

Haldeman. No, his conclusion, he, Colson, will have Hunt out by Christmas. 
He says, you know what kind of pull I have at the White House. I will be able 
to work that. That’s what he would have thought. 

Meaning Bittman. 

Do you agree with that conclusion placed upon it by Mr. Haldeman 
or Mr. Ehrlichman ? 

Mr. Colson. No ; I said in my affidavit, Mr. Cohen, that Mr. Bittman 
may well have inferred that I would do everything I could to help, and 
that I would have influence in the White House and could speak on 
behalf of his client. That’s a lot different than sitting there and saying 
you just tell your client to keep his mouth shut and I will get him out 
of jail. That’s not what I said. I said just the opposite. I said, go 
defend your client, do whatever you can, and I am not just going 
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to say anything to you other than just on a personal basis, that I 
want to help him. I haven’t, I haven’t read the transcript that the 
committee has prepared. I read the original White House version, 
and I think there are some 20-odd references to that discussion, and 
they are all different and confusing, and very contradictory. 

Mr. Cohen. Were there any signals as such that were set up within, 
the people within the White House that would convey the impression 
of clemency ? And again I refer to the transcript for your edification 
on page 503 where the President is talking about clemency possibly for 
Magruder, and he says, “Also, I would first put it in so that he knows 
I have personal affection. That’s the way the so-called clemency’s 
got to be handled.” 

Were there other types of code words or signals that could be com- 
municated without saying the word “clemency” ? 

Mr. Colson. Not to my knowledge, Mr. Cohen. 

The Chairman. The time of the gentleman has expired. 

Mr. Sarbanes. 

Mr. Sarbanes. Mr. Colson, when did you leave the White House as 
a full-time staff person ; do you recall ? 

Mr. Colson. I left the White House March 10, 1973. 

Mr. Sarbanes. But you stayed on or remained on, you were put on 
as a consultant ; is that correct ? 

Mr. Colson. Technically. I never did any consulting and I never 
filed any requests for reimbursement as a consultant. 

Mr. Sarbanes. Well, did your technical status as a consultant termi- 
nate at some point subsequent thereto, or are you still technically a 
consultant ? 

Mr. Colson. No ; it terminated a few months thereafter. I don’t know 
the date but did we supply it to the staff? We have either supplied it to 
the Special — we supplied it to the Special Prosecutor. It was a matter 
of a few months. 

Mr. Sarbanes. Now, at what point did you go to Mr, Shapiro and 
seek his counsel and representation with respect to the various matters 
in which you were involved ? 

Mr. Colson. Early February I began to talk to Mr. Shapiro because 
I expected to join his law firm, and I started to talk over these matters 
with him and to confide in him because I thought I wanted his advice. 

Mr. Sarbanes. In other words, in February, in early February of 
1973, you, in effect, I take it, began the process or whereby Mr. Shapiro 
ended up representing you ? 

Mr. Colson. That’s right. It started informally, Mr. Sarbanes, in 
the sense I was going to join the firm. I was beginning to get troubled 
by what was going on, and I thought that I would discuss it with 
Mr. Shapiro. 

Mr. Sarbanes. Well, now, at this time, to your knowledge, did any 
other members of the White House staff have counsel with whom they 
were in consultation ? 

Mr. Colson. I just don’t know. I don’t think so, but I don’t know. 

Mr. Sarbanes. And then how often Avould you consult with Mr. Sha- 
piro then? Was it on a daily basis or a frequent basis? 

Mr. Colson. Just whenever we would have a chance to get together 
and talk. We were talking about — that was in the 2-week period prior 
to my leaving for Europe. I knew upon my return from Europe I 
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would be leaving to practice law, and Dave and I got together, maybe 
a half a dozen times. 

Mr. Sarbanes. Now, prior to that time you had had no consultations 
with him about this matter, no discussion about it ? 

Mr. Colson. No; I think it started in early February, sir. 

Mr. Sarbanes. I take it you were not aware that the conversations 
with the President were being taped, were you ? 

Mr. Colson. No, sir, I was not. 

Mr. Sarbanes. Did you at the time have any suspicion that they 
might be taped — that taping might be taking place ? 

Mr. Colson. A couple of times I did or should have, I guess, but 
once I did when I thought 1 heard a clicking on the telephone, and I 
reported it to Mr. Butterfield and asked him to have the Secret Serv- 
ice check and see if anybody was recording a conversation. Probably 
the changing of the reel, I guess. 

Mr. Sarbanes. Are you aware now of what conversations were 
taped ? 

Mr. Colson. Not really ; not of my own personal knowledge. I have 
read Butterfield’s testimony. I read first that some were taped begin- 
ning in 1970, and then I think I read it was installed in 1971. 1 don’t 
know. 

Mr. Sarbanes. With respect to location rather than with respect to 
time, are you aware of what conversations in what location would be 
taped ? 

Mr. Colson. I have seen what’s been published about diagrams of 
where the microphones were in the Oval Office and the EOB and tele- 
phones — -Camp David, I guess. Just what I have read. 

Mr. Sarbanes. Fine. 

Thank you, Mr. Chairman. 

The Chairman. Mr. Lott. 

Mr. Lott. Mr. Colson, I just want to take this opportunity to thank 
you for coming and testifying before the committee on these two gruel- 
ing days. 

Mr. Colson. Thank you, sir. 

Mr. Lott. I yield back the balance of my time, Mr. Chairman. 

The Chairman. Mr. Seiberling. 

Mr. Seiberling. Thank you, Mr. Chairman. 

Mr. Colson, I understand that in interviews with the committee 
staff you have said that there was a desire at the White House to pro- 
tect the President from knowing about surly things and that the 
President fostered this desire, and at times the President would say 
things like I want to get something done in this area, but I don’t — 
but don’t let me know about it. Is that correct in substance? 

Mr. Colson. Yes, sir. 

Mr. Seiberling. Now, is it also true that another White House rule 
or practice was to keep the President’s name out of things; that is, 
the staff was never supposed to say the President has ordered that, 
or hardly ever, but to indirectly get that across ? 

Mr. Colson. Yes, sir. 

Mr. Seiberling. Thank you. 

Now, did you attend the meeting on June 23, or July 1, 1971, with 
the President and Mr. Haldeman in which the President stated that he 
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did not give a damn how the leaks were prevented, so long as the job 
got done, and that he didn’t want to hear that it could not be done? 

Mr. Colson. Yes, sir. There were — I can’t place the date of the meet- 
ing; I know it was late June. I recall two of three discussions like that 
with the President. One I have alluded to in my April 29 affidavit, 
which was filed in the Ehrlichman case in the district court, and I 
paraphrased some discussions with the President during that period. 
I didn’t put quotes on it because I am only paraphrasing, but there 
were a number of those kinds of discussions in the 2-week period that 
was the aftermath, Mr. Seilberling, of the release of the Pentagon 
Papers. 

Mr. Seiberling. Thank you. 

Now, did I understand you to say that the President made the deci- 
sion to prosecute Mr. Ellsberg ? 

Mr. Colson. I don’t know who made that decision, sir. I don’t think 
I said that because I don’t know the answer. 

Mr. Seiberling. Do you have reason to believe that political con- 
siderations of the type outlined in your memorandum of June 25,1971, 
entered into the decision to prosecute ? 

Mr. Colson. I don’t know who made it, so I would be hard put, I 
guess, to give you a good answer to that. 

Mr. Seiberling. Oh, I see. 

Now, is it true, however, that on July 9 you received a memorandum 
from a member of your staff raising legal and moral issues in connec- 
tion with your memorandum of June 25 ? 

Mr. Colson. I think you would have to let that particular memoran- 
dum speak for itself, and the best thing I would recommend in that 
area is that if that subject is of interest, that you take a look at the 
memo and make that judgment yourself. 

Mr. Seiberling. I would like to ask the committee staff whether we 
have a memorandum in the materials that have been presented to us, 
and if not, could we have that ? 

Mr. Jenner. Forgive me, Congressman Seiberling. 

Mr. Seiberling. I understand on July 9, Mr. Colson received a memo- 
randum from a member of his staff raising legal and moral objections 
to his memo of June 25, 1971, and I wondered if it would be correct 
or proper if we could have copies of that for our records ? 

Mr. Jenner. We do have a copy and it is entirely proper that the 
committee have copies, if the committee desires them. 

Mr. Dennis. Well, Mr. Chairman, I object to putting in the record 
the memo of some staff member of this witness expressing his moral 
views on something the witness wrote. I cannot see how it could be 
relevant or material to anything before this committee. 

Mr. Seiberling. Now, I would like to ask Mr. Colson if he got such 
a memo and received it and read it ? 

Mr. Colson. Did I get it and receive it and read it ? 

Mr. Seiberling. Yes. 

Mr. Colson. I am sure I must have gotten it. It was from a summer 
intern who was in between years at Yale, undergraduate, and Harvard 
Law School. It was a very long memo. I doubt that I read it very fully. 

Mr. Seiberling. Well, it seems to me it has some bearing on Mr. 
Colson’s motivation. 
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Now, Mr. Colson, you said that you were not asked to take any action 
that would prejudice Ellsberg’s trial, and leaving aside, leaving aside 
the fact that you pled guilty to just such action, how do you reconcile 
this with your June 25 memo, and your talking about painting Ellsberg 
bad as part of his persecution, and your statement on January 1, 1971 ? 
I don’t think it was January 1, but it’s in your memo of your conversa- 
tion with Hunt that the case will be tried in the newspapers, so it’s 
going to take some resourceful engineering, and with your attack on 
Ellsberg’s lawyers. How do you reconcile these two statements with 
the facts ? 

Mr. Colson. Well, I have pled guilty to the charge of a course 
of conduct that could interfere with Daniel Ellsberg’s trial. So 

Mr. Seiberling. Don’t you think those things would prejudice Ells- 
berg’s trial ? 

Mr. Colson. Yes, indeed. 

Mr. Seiberling. Thank you. 

Now 

Mr. Donohue [presiding]. The time of the gentleman from Ohio 
has expired. 

Mr. Seiberling. Mr. Chairman, could I just finish this question since 
I did have some time used up by Mr. Dennis ? 

On June 19 or 20, 1972, when you met with the President to discuss 
the Watergate break-in, did the President at that time discuss with 
you the fact that Mr. Hunt was an employee of the Committee to 
Re-Elect the President ? 

Mr. Colson. I don’t recall that we talked about — I don’t know for 
sure whether we talked about Hunt. I imagine we must have because 
I had been scurrying around trying to find out his status, but I don’t 
think 

Mr. Seiberling. Well, while you were finding out his status in the 
White House staff 

Mr. Donohue. The time of the gentleman has expired. 

Mr. Colson. I don’t think so. 

Mr. Donohue. Again expired. 

Mr. Hogan. 

Mr. Hogan. Thank you, Mr. Chairman. 

Mr. Colson, you forwarded to Mr. Dean a letter that you had re- 
ceived from Mr. Hunt and you put a note on it, “what the hell do I 
do now?” 

Why would you be asking that question of Mr. Dean ? 

Mr. Colson. Well, from the day after the Watergate on, Mr. Hogan, 
from June 19 on, John Dean was acting as the President’s counsel, 
as the counsel for the members of the White House staff, as the fellow 
who we all turned to, everybody, when anything came up about Water- 
gate. I made it a standard practice, and you will see that all of my 
memos from June 19 on, from the very first memo I sent to Dean with 
the letter terminating Hunt from the payroll, everything that came 
in that had anything to do with Watergate or Hunt I sent to Dean. 
It was — he had the watch, so to speak. 

Mr. Hogan. Did he answer that note ? 

Mr. Colson. I guess you would say that he indirectly did when he 
came to me in the mess. He never really referred to that letter, but 
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he came to me in the mess, the White House staff mess, the next day, 
June 3 or January 3, and he said I need to see you right away, some- 
thing very urgent involving Hunt. So I suppose that you could draw 
that connection between it. But otherwise he did not answer it, no, sir. 

Mr. Hogan. To our knowledge, who was it who told Hunt to get 
out of town ? 

Mr. Colson. The one who informed me that he had been told to get 
out of town was Dean, and that’s when I exploded. I can’t tell you 
that he said I have ordered him out of town, we have ordered him out, 
or he’s been ordered out. 

Mr. Hogan. So, to your knowledge, you don’t know who ordered him 
out of town ? 

Mr. Colson. No; I don’t know. No, sir. 

Mr. Hogan. There has been some testimony before the committee 
about what got to the President through Haldeman, and what didn’t 
get to the President through Haldeman. On the basis of your knowl- 
edge of White House operations, if Mr. Haldeman had made a mistake 
or fouled up on some activity, would he likely admit that and bring 
that to the President’s attention, or would he likely try to isolate the 
President from that ? 

Mr. Colson. Well, it’s the kind of speculation that I really don’t like 
to engage in. But, there were some other instances, and I think Bob 
was very reluctant to admit he made a mistake to anyone. He’s by 
nature the kind of guy who doesn’t like to acknowledge any errors, and 
I think he would be unlikely to do so. 

Mr. Hogan. Could you tell the committee what some of those in- 
stances were ? 

Mr. Colson. Oh, I can remember some mistakes in scheduling and 
Bob said, don’t, you know, this wasn’t a mistake. We did it and don’t 
go into this with the President. There were some things that I from 
time to time that I knew he had made mistakes with. He asked me 
not to talk about it. Bob just didn’t like to admit that kind of a thing. 
I don’t think anybody does. 

Mr. Hogan. Well, is it conceivable then that he and other White 
House staff people might have been engaged in certain activities fol- 
lowing the Watergate break-in that the President had no knowledge 
of? 

Mr. Colson. Well, let me give you an illustration that I gave to the 
staff, Mr. Hogan. 

We had a thing in the campaign called Chapman report, which was 
a very useless document. It would come 3 days after you had read the 
same stuff in the newspapers, and Murray C-hotiner’s gal friend who 
was a reporter was sending this back from the campaign. I asked Mr. 
Haldeman if I could receive copies of that and he said yes, but under 
one strict instruction. And I said what’s that. And he said, you don’t 
tell the Prsident where the information comes from if you ever discuss 
it with him, and I said that this is silly, this stuff is not that hot to 
begin with, and he said, that’s the condition* if you discuss the Chap- 
man rejxjrt. with the President, you don’t identify it as the Chapman 
report or identify from where it came from. 

Mr. Hogan. Can you think of any other instances where things that 
were going on were shielded from the President ? 
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Mr. Colsox. Oh, I guess if we had more than 5 minutes I could prob- 
ably come up with some. It’s hard. I mean, if I had a specific instance 
I could say, you know, this is one where I was told not to discuss it. 
It’s difficult to pull them out of the air. My general impression is that 
there were the kinds of things, and some of it, as Mr. Sarbanes or Mr. 
Seiberling asked me, were things that the President didn’t want to be 
told about. 

Mr. Hogan. So if there were a coverup going on at the White House, 
then it is possible that Haldeman and Ehrlichman and Dean and others 
might have been involved in this activity without the President having 
any knowledge of it? 

Mr. Colson. It’s possible, yes, sir. 

Mr. Hogan. Thank you. I have no further questions, Mr. Chairman. 

Mr. Donohue. Mr. Danielson. 

Mr. Danielson. Who was Baroody ? 

Mr. Colson. Baroody ? 

Well, there are several Baroodys. 

Mr. Danielson. The Baroody to whom there was an indebtedness of 
some kind ? 

Mr. Colson. That’s Mr,. Joseph Baroody. He’s here in Washington, 
D.C., and it’s a public relations firm of Wagner & Baroody. 

Mr. Danielson. Were they the firm that would do some of the pub- 
lic relations work for the White House? 

Mr. Colson. Not — well, they did it for a sort of a pro bono publico. 
They were helping us and they were actually on retainer to the Repub- 
lican National Committee. And we called upon them to help on many 
of the outside activities where we were trying to generate public sup- 
port for various things. 

Mr. Danielson. You referred I believe yesterday to having an in- 
debtedness to the Baroody, to Baroody, and it had a connection with 
the $100,000 worth of tickets from the AMPI group that they were 
going to buy for the dinner. Is that the same Baroody ? 

Mr. Colson. Well, I don’t know. He had nothing to do with the 
dinner. The indebtedness to Mr. Baroody was the $5,000 that I had 
borrowed from him or asked him to advance when Mr. Ehrlichman 
called me. 

Mr. Danielson. Thank you. I have got that. 

Now, when did Mr. Chotiner come on the White House staff? 

Mr. Colson. He joined the staff, as I recall, late in— I’m sorry. He 
joined the staff in the spring 1970. 

Mr. Danielson. And when did he leave ? 

Mr. Colson. He left., I think, early March 1971. 

Mr. Danielson. Regarding AMPi, the letter of Hillings, your com- 
ment, your memorandum sort of in response to that was they might be 
working both sides of the street. The expression both sides of the street 
came in. One side, I assume, of the street was the administration, and 
what was the other side of the street ? 

Mr. Colson. Democrats. 

Mr. Danielson. With respect to the Plumbers, you testified this 
morning that in addition to the Ellsberg operation, the Dr. Fielding 
operation, they did do some other operations, eliminating the forgery 
of the Diem cables. 
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Tell me what other operations, please, did they work in? 

Mr. Colson. Counsel, Mr. Adams, tells me there’s a memo outlining 
some of the things. 

Mr. Danielson. Why don’t you test your memory first, and the gen- 
tleman can be looking up the refresher. 

Mr. Colson. Well, there was the investigation of the theft of the 
documents, and spying by the Joint Chiefs of Staff. I think the most 
significant in my mind at least was that they discovered the source 
of the SALT leak, the SALT leak in July, Friday, July 23, if my 
memory serves me. 

Mr. Danielson. Of what year? 

Mr. Colson. 1971. It was a very serious compromise of foreign pol- 
icy matters. That, plus the Joint Chiefs of Staff that Radford, Moorer 
controversy. 

Mr. Danielson. When did they discover the SALT leaks? 

Mr. Colson. I think very shortly thereafter, as a matter of fact, 
there were polygraph tests conducted, and an investigation of a num- 
ber of individuals who had been suspect in it. And as I recall, that was 
a matter of just a few weeks. 

Mr. Danielson. When did they discover the Joint Chiefs of Staff? 

Mr. Colson. That came later in the year. 

Mr. Danielson. The same year ? 

Mr. Colson. Yes, sir, 1971. 

Mr. Danielson. 1971. 

How many employees did the Plumbers unit have ? 

Mr. Colson. I only know what I have read about it. 

Mr. Danielson. You know that Mr. Young was there ? 

Mr. Colson. Yes, sir. 

Mr. Danielson. And Mr. Krogh ? 

Mr. Colson. Yes, sir. 

Mr. Danielson. And a lady who was a secretary ? 

Mr. Colson. Right. 

Mr. Danielson. And Liddy ? 

Mr. Colson. Liddy, Hunt. 

Mr. Danielson. And Hunt. 

Mr. Colson. I don’t know whether there was anyone else or not. 

Mr. Danielson. Young was still on the National Security Council 
payroll , was he not ? 

Mr. Colson. That’s my understanding. 

Mr. Danielson. And Krogh was still on his regular White House 
staff payroll ? 

Mr. Colson. I would assume so ; yes, sir. 

Mr. Danielson. And where did you get — there was no separate 
pavroll set up for the special unit, as I understand it ? 

Mr. Colson. I wouldn’t know if there was or wasn’t. 

Mr. Danielson. Do you know if they had any physical facilities 
except room 1G ? 

Mr. Colson. My understanding is they were operating out of room 
16; ves,<sir. 

Mr. Danielson. And their technical facilities were nrobably those 
that Mr. Hunt could scrounge from CIA, isn’t that a fact? 

Mr. Colson. I would assume so. I don’t know what else they had. 
Obviously polygraph equipment. 

Mr. Danielson. Well, where did they have that? 
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Mr. Colson. I know they had it. I don't know where it was. I think 
they used FBI or the State Department. I don’t really know. I don’t 
have firsthand knowledge of it. 

Mr. Danielson. When were they dissolved, or did they- go out of 
existence as the case may be ? 

Mr. Colson. My understanding is later in the year of 1971, toward 
the end of the year. 

Mr. Danielson. Very well. Thank you. 

I will reserve the balance of my time. 

Mr. Donohue. The time of the gentleman has expired. 

Mr. Froehlich. 

Mr. Froehlich. Mr. Chairman, I am waiting for some staff infor- 
mation and I reserve my time at this time. 

Mr. Donohue. Mr. Drinan. 

Mr. Drinan. Mr. Colson, on June 21, 1974, you stated in open court : 

As another specific offense charged, the President on numerous occasions urged 
me to disseminate damaging information about Daniel Ellsberg, including infor- 
mation about Ellsberg’s attorneys and others with whom Ellsberg had been in 
close contact. 

How numerous or how many is numerous ? 

Mr. Colson. Well, we discussed, Father Drinan, the question of 
congressional hearings on, perhaps on half a dozen times. 

Mr. Drinan. On six occasions, and he urged you to disseminate 
damaging information? 

Mr. Colson. Well, I would say that what I said is about half a 
dozen times we were talking about congressional hearings. I am 
estimating 

Mr. Drinan. It was no more than six ? 

Mr. Colson. Well 

Mr. Drinan. You said numerous. Why not several or many? 

Mr. Colson. You could — the adjective I selected was numerous. 

Mr. Drinan. What do you mean by acknowledge ? 

How did he acknowledge it? What did he urge you to do? 

Mr. Colson. We were talking about problems that had been created 
by the leak of the Pentagon papers, the problems that had been created 
by other threatened leaks, and the President would say, you know, we 
have just got to get to the bottom of this, we have got to get this issue 
aired publicly, we have got to get hearings held, now, Chuck, what are 
we doing with getting those hearings held. That was the kind of a 
thing the President 

Mr. Drinan. Well, that is not really what you said in your testi- 
mony. You said that he urged you, the President did, to disseminate 
damaging information. Do you think that the President as a citizen 
and as an attorney could have known or should have known that he 
was urging a crime, as it turned out ? 

Mr. Colson. Well, it wasn’t a crime in 1971, Father Drinan. No 
one had ever pleaded guilty to that specific 

Mr. Drinan. Title 18, section 153 

Mr. Colson. My case, however, stands as the first case for that sec- 
tion or principle. At that time, it was not a crime. At least no one had 
determined it to be a crime. I hope from now on, people will. 

Mr. Drinan. Mr. Colson, you indicated in your statement elsewhere 
that you were extraordinarily obedient to the President. Why, there- 
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fore, did he have to urge you on numerous occasions to put out this 
damaging information ? 

Mr. Colson. Because I hadn’t been successful in persuading any of 
your colleagues here on the Hill to start the hearings. 

Mr. Drinan. What else did you want to do besides start hearings ? 
The hearings, I hope, would do more than put out damaging 
information. 

Mr. Colson. The trouble is we all get hung up on the adjectives of 
“damaging,” “derogatory,” “defamatory.” We were trying to get the 
truth of what was going on and it was very difficult to do, Father 
Drinan. One process we selected, which I am sure you would not dis- 
agree with, was the idea of having congressional hearings. 

Mr, Drinan. On June 3, in the plea, Mr. Merrill stated this. He 
refers to the memo of Ellsberg’s attorney as “libelous.” You were asked 
if you accepted this statement as a true statement of the fact and you 
said “Yes.” 

Do you still, therefore, say that you put out nothing untrue about 
Mr. Ellsberg or his attorney ? He says it is libelous and you said, “I 
agree.” 

Mr. Colson. I am not much of a libel lawyer, never have been. But 
I think the truth can still be libelous. I am not sure of the 

Mr. Drinan. Title 18, section 1503 of the United States Code says, 
“Whoever endeavors to influence,” and so on. Why should not the 
President, who urged you on numerous occasious to do this, why should 
he not also be indictable under that section ? 

Mr. Colson. That statute, first of all, I wasn’t indicted under. 

Mr. Drinan. I am sorry, sir, you are right. 

Mr. Colson. I walked into the Prosecutor’s Office and said, I want a 
plea because I want to be free to talk and help the country get the 
truth of what went on and resolve this controversy. Let me pick a 
defense that I can in conscience and honesty say I did do. This is one 
I did do. T didn’t do the others I was accused of and I couldn’t plead 
to them and I couldn’t plead to lesser included offenses. I would have 
been better off if I had been able to, I guess, in terms of what happened 
to me personally. 

I also wanted to establish the principle that this not be done again 
in the future and anybody who feels as strongly as I do about it can 
walk into the Prosecutor’s Office and tell them they have violated the 
statute, by putting out derogatory information about a defendant or 
potential defendant and I think the Prosecutor will accept their plea. 

Mr. Drinan. In your memo of March 30, 1972, which is in the record 
of the SSC, you stated that the memo of Ehrlichman on May 5, 1971, 1 
you said must never come out and this is why you are urging that the 
Kleindienst nomination be withheld or withdrawn, and in this memo, 
you state that the memo once again contradicts Mitchell’s testimony 
and more importantly, that directly involves the President. 

What is in the memo ? 

Mr. Colson. I think you have the memo here as an exhibit. 

Mr. Drinan. All right. 

Tell us why you thought it Avould be so damaging and what did the 
President say about it ? 

[The March 30, 1972, memorandum referred to above was submitted 
for the record, and follows :] 

1 See Colson exhibit No. 23, p. 396. 
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Exhibit No. 121 

March 30, 1972 


MEMORANDUM FOR: H.R. HA IDE MAN 

FROM: CHARLES COLSON 

SUBJECT: ITT 


There are four points in the analysis you outlined to MacGregor and 

me this morning with which MacGregor, Wally Johnson and I disagree: 

1. Mitchell, Kleindienst or Mardian dealing with Eastland and 
MacGregor presumably dealing with the other members of the 
Committee guarantees a divided approach. One or the other 
has to call the shots. Kleindienst has already this morning 
told MacGregor that he, MacGregor, should not deal with any 

of the other Republican Senators (Scott, Cook, etc*) but rather 
should deal only through Hruska. In the kind of day-to-day 
operation this is, that is simply an untenable arrangement* 

I know you and the President are concerned that all of us are 
taken away from other more important natters. You should be, 
however, equally concerned that Mitchell in the last 30 days has 
done little with respect to the campaign and that may be a more 
serious loss than MacGregor* s time and mine. 

2. On the one hand, you have the assessment of Kleindienst, Mardian 
and Mitchell as to what will happen in the Committee and on the 
Floor. On the other hand, you have the legislative assessment 
of MacGregor, Colson and Johnson which is very different. 

(Johnson spent from 1968-1970 as Minority Counsel of this 

same Committee and has been involved in all of the confirmation 
battles of this Administration either from the Committee end or 
from the Justice Department end. He left the Committee to go to 
Justice in 1970. MacGregor spent 10 years in Congress. I spent 
5 years as a senior Senate assistant and 9 years in law practice, 
involving very considerable contact with the Hill. The Justice team 
simply has net had the same experience.) 
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Admittedly it is all opinion at this point. Mr. Johnson, MacGregor 
and I unanimously do not believe that Kleindienst can be confirmed 
by June 1. Johnson does not feel he can be confirmed at all and 
on this point I am at least doubtful. I emphasize that this is an 
opinion and a judgment call. Lots of things could happen: We 
could get a big break in the case; the media could turn around 
and become sympathetic to Kleindienst; the Democrats could 
decide that they are better having him in the job than beating 
him* Obviously, there are many unforeseen possibilities, but 
as of now -that is our best assessment. I would think that what- 
ever decision we make now should be based on the most know- 
ledgable — and I would add the most detached — assessment 
of our legislative prospects. 

Wally Johnson has done a detailed analysis of the various proced- 
ural moves that are likely to be made in Committee or on the Floor* 

He is not shooting from the hip. He has analyzed it and a Senate 
vote in his judgment cannot be achieved by June 1; the Democrats 
will only let it come to a vote if they have votes to reject Klein- 
dienst, which is the least desirable outcome. Neither Johnson, 
MacGregor or Colson are prepared to predict whether we can 
hold the votes necessary to confirm him should the nomination 
in fact get to a vote. 

3. Assuming MacGregor, Johnson and Colson are correct, then 

setting June 1 as our deadline date merely puts the hard decision 
off to a time when it will be considerably more volatile politically 
than it is today. Kleindienst 1 s withdrawal will then be an admission 
of defeat but it will come two months closer to the election. There 
will have been two months more of rancor and publicity. In June 
Kleindienst will be a hot issue for the Democratic Convention. 
Confirmation of Kleindienst ' s replacement will also be vastly 
more difficult in June than it would be now. Obviously this again 
is opinion. 

4* The most serious risk for us is being ignored in the analysis you 

gave us this morning — there is the possibility of serious additional 
exposure by the continuation of this controversy. Kleindienst is 
not the target; the President is, but Kleindienst is the best avail- 
able vehicle for the Democrats to get to the President* Make no 
mistake, the Democrats want to keep this case alive -- whatever 
happens to Kleindienst — but the battle over Kleindienst elevates 
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the visibility of the ITT matter and, indeed /guarantees that 
the case will stay alive. It may stay alive in any event and hence 
the key question not addressed in your analysis is whether pen- 
dency or withdrawal of the Kleindienst nomination serves to 
increase the Democrat's desire to continue. That is the hardest 
call to make but for the following reasons it may be the most 
important point to make. 

Niether Kleindienst, Mitchell nor Mardian know of the potential 
dangers. I have deliberately not told Kleindienst or Mitchell 
since both may be recalled as witnesses and Mardian does not 
understand the problem. Only Fred Fielding, myself and bhrlich- 
man have fully examined all the documents and/or information 
that cou l^ yet come out. A summary of some of these is attached. 
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1. Certain ITT files which were not shredded have been turned 
over to the SEC; there was talk yesterday in the Committee 
of subpoenaing these from ITT. These files would undermine 
Griswold ’ 3 testimony that he made the decision not to take the 
appeal to the Supreme Court. Correspondence to Connally and 
Peterson credits the delay in Justice's filing of the appeal to 
the Supreme Court in the Grinell case to direct intervention 

by Peterson and Connally. A memo sent to the Vice President, 
addressed 'Dear Ted”, from Ned Gerrity tends to contradict 
John Mitchell's testimony because it outlines Mitchell's agree- 
ment to talk to McLaren following Mitchell's meeting with 
Geneen in August 1970. 

It would carry some weight in that the memo was written contem- 
poraneous with the meeting. Both Mitchell and Geneen have 
testified they discussed policy only, not this case, and that 
Mitchell talked to no one else. The memo further states that 
Ehrlichman assured Geneen that the President had "instructed" 
the Justice Department with respect to the bigness policy. 

(It is, of course, appropriate for the President to instruct the 
Justice Department on policy, but in the context of these hearings^ 
that revelation would lay this case on the President's doorstep.) 
There is another internal Ryan to Merriam memo, which is not 
in the hands of the SEC; it follows the 1970 Agnew meeting and 
suggests that Kleindienst is the key man to pressure McLaren, 
implying that the Vice President would implement this action. 

We believe that all copies of this have been destroyed. 

2. There is a Klein to Haldeman memo dated June 30, 1971 which 

of course precedes the date of the ITT settlement, setting forth 
the $400,000 arrangement with ITT. Copies were addressed to 
Ma grader , Mitchell and Timmons. This memo put the AG on 
constructive notice at least of the ITT commitment at that time 
and before the settlement, facts which he has denied under oath. 

We don't know whether we have recovered all the copies. If 
known, this would be considerably more damaging than Rieneke's 
statement. Magruder believes it is possible, the AG transmitted 
his copy to Magruder. Magruder doesn't have the copy he received; 
he only has a Xerox of the copy. In short, despite a search this 
memo could be lying around anywhere at 1701. 
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3. Tje Justice Department Has thus far resisted a request for their 
files, although their files were opened to Robert Hammond, one 
of Turner’s deputies and a hold-over who is now a practicing 
Democratic lawyer in Washington. Hammond had access t:o several 
memos that could be embarassing. Whether he kept them or not 

is unknown, but it is probable that he recalls them. One is a memo 
of April 1969 from Kleindienst and McLaren to Ehrlichman respon- 
ding to an Ehrlichman request with respect ot the rationale for 
bringing the case against ITT in the first place. There is a 
subsequent April 1970 nemo from Hullin to McLaren stating 
that Ehrlichman had discussed his meeting with Geneen with 
the AG, and suggesting to McLaren that Mitchell could give 
McLaren M more specified guidance". There is another memo 
of September 1970 from Ehrlichman to the AG referring to an 
"understanding" with Geneen and complaining of McLaren ’s 
actions. There is a May 5, 1971 memo from Ehrlichman to 
the AG alluding to discussions between the President and the 
AG as to the "agreed upon ends" in the resolution of the ITT 
case and asking the AG whether Ehrlichman should work directly 
with McLaren or through Mitchell. There is also a memo to 
the President in the same time period. We know we have control 
of all the copies of this, but we don’t have control of the original 
Ehrlichman memo to the AG. This memo would once again contra- 
dict Mitchell’s testimony and more importantly directly involve 
the President. We believe we have absolute security on this file 
within Justice, provided no copies were made within Justice and 
provided there are no leaks. We have no idea of the distribution 
that took place within Justice. 

4. Merriam’s testimony will of necessity involve direct contact with 
Jack Gleason. I can’t believe that after Merriam’s testimony. 
Gleason will not be called as aWitness. 
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Mr. Colson. I didn’t discuss this particular memo, Father Drinan, 
with the President, but in the 

Mr. Drinan. You were giving reasons over a long period of time 
to the President why he should withdraw this particular nomination 
and you never mentioned the key factor ill your memo, namely the 
memo of Ehrlichman to the Attorney General ? 

You never discussed that with the President ? 

Mr. Colson. If you will go back through the way in which I have 
tried to lay the chronology of facts out, I reviewed the letters that 
were sent from ITT people to Petersen and Connally and Agnew 
and others early in it gave. I don’t think these memos — I had seen 
one of these memos, but I don’t think I had seen this memo until the 
day I wrote the memo of March 30. The thrust of my conversations 
with the President wasn’t based upon the specific documents in the 
file and that is why I went back and decided I had better let him 
know in writing once and for all all the areas as to which I think 
there were vulnerabilities. If I had discussed it with him, I don’t 
think I would have gone back and put that all in a memo. 

Mr. Drinan. Would you tell us 

Mr. Donohue. The time of the gentleman from Massachusetts has 
expired. 

Mr. Moorhead ? 

Mr. Moorhead. Yes, Mr. Colson. I would like to know a little bit 
more about the background of the information that was disseminated 
in the Ellsberg case. 

Can you tell me at the time,, you were putting out information 
concerning Mr. Ellsberg and his attorney, what you felt that the 
threat was to the country of the Pentagon papers and of the things 
that Mr. Ellsberg was saying at that time to the people of the 
country ? 

Mr. Colson. Well, those are two separate questions, Mr. Moorhead. 

The first question, as to what I thought and what Dr. Kissinger 
thought was the threat. Dr. Ellsberg had prepared NSSM-1 while 
he was a consultant to Henry Kissinger — national security study 
memorandum. That contained all the options for preparing for all 
the contingency plans for trying to end the war in Vietnam. If you 
will read the November 8, 1973, issue of Rolling Stone, Dr. Ellsberg’s 
interview, he says in the interview, the reason the White House was 
so afraid of me was that I knew their contingency plans for mining 
the harbors of Haiphong and bombing Hanoi. 

The great concern was that Dr. Ellsberg would release other docu- 
ments as to which he had had intimate access — intimate access in- 
cluding having prepared it, intimate access while he was at Rand 
while we knew or had an FBI report that there had been a compro- 
mise of security at Rand and Dr. Ellsberg was one of the suspects 
in 1970. 

In short, he had had access to a great deal of information. 

The Pentagon papers, I know it is a great public belief that they 
were harmless documents, but let me tell you there were 10 separate 
exhibits in there, one of which involved IT-2 overflights of China 
that, had they been publicly disclosed, and they were part of the 
documents delivered to the New York Times, had they been publicly 
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disclosed at the time, would have been absolutely disastrous to the 
things that Dr. Kissinger was doing. 

Let me assure you, I was concerned with the political aspects of 
Dr. Ellsberg, I was concerned with discrediting him, I was concerned 
with neutralizing him as an antiwar spokesman. I was concerned 
w T ith the possibility of tying him in with our political opponents. 
But that was only one concern. The concern went much, much deeper 
and that was at the heart of the things that concerned the President 
at the time, I think really was the course of world affairs. It was not 
out of any anger or pique or any desire for political revenge — we felt 
that it was really a danger to the security of this country. 

Mr. Moorhead. You felt that it might be a real threat to peace ? 

Mr. Colson. Yes, sir, very much so. 

Mr. Moorhead. Concerning the other half of the questions, con- 
cerning the information and the statements that were being made by 
Dr. Ellsberg throughout the country 

Mr. Colson. Well, it w 7 as a curious thing. Dr. Kissinger knew 
Dr. Ellsberg well and had a great deal of information about his 
conduct in Vietnam, some of the things he had been involved in, and 
he had been on the other side of the issue, you know. He had been far 
to the hawkish side of the rest of us. The thing that he w as doing was 
going around the country saying, U I was in Vietnam all these years, 
I lived with all this, and C know,” and then w r ent into a long litany 
against the administrations policies. 

I was concerned with rebutting the effectiveness of his position as a 
public spokesman. 

Mr. Moorhead. Was that the principal reason, then, for dissemina- 
ting w hat you say was truth concerning Dr. Ellsberg ? 

Mr. Colson. I think the principal reason, Mr. Moorhead, was that 
in part, certainly on my part it was. But it was also, if the whole thing 
w ere exposed, it would be a deterrent against other people doing the 
same kind of things that Dr. Ellsberg did. 

Mr. Moorhead. Do you know who gave the Pentagon papers to the 
Soviet Embassy ? 

Mr. Colson. I do not know who gave them, but I was advised by 
General Haig at the time that, it happened and I w r as also advised of 
the means by which w T e had discovered that fact, which 

Mr. Edw'ards. Mr. Chairman, a point of information. 

There has never been, to my knowledge, any testimony received by 
this committee, or does Mr. Colson know r of his owm knowledge that the 
Pentagon papers were delivered to the Soviet Union ? 

Mr. Colson. I do know T of my owm knowdedge that they were. At least 
I was told that by General Haig, and told of the means by which 
they w r ere stolen. 

Mr. Edwards. We have received no evidence and I understand from 
mv staff, I would like to speak on that. 

Mr. Hogan. Mr. Chairman, that is not true. It is in our transcripts. 

Mr. Edwards. No, it is not. 

Mr. Hogan. It most certainly is. It has already come before the 
committee. 

Mr. Dennis. Yes, it is. 

Mr. Chairman, this is perfectly good in these proceedings. 
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Mr. Donohue. Mr. Moorhead, would you proceed with your 
questioning ? 

Mr. Conyers. Mr. Chairman, I register an objection at this point 
based on the argument advanced by Mr. Edwards. I hope you will 
sustain it. 

Mr. Donohue. The record will speak for itself. 

Mr. Conyers. But if this is inaccurate, Mr. Chairman, we will be 
permitting testimony where the witness has clearly indicated that he 
doesn’t know of his knowledge. He said it came from some other 
source. 

Mr. Dennis. Mr. Chairman, it is a little late to start worrying about 
hearsay in these proceedings, and it is in our tabs — at least the sug- 
gestion is discussed. It is just as competent as everything else we have 
been hearing. 

Mr. Conyers. I understand that it is in the record as an allegation 
coming from General Haig. 

Mr. Moorhead. That is right. 

Mr. Donohue. That being so, I think that witnesses may comment 
on it as such. 

It isn’t established as a fact, merely as an allegation. 

Mr. Moorhead. Mr. Colson, had you finished your comments before 
we were interrupted ? 

Mr. Colson. I think so. 

Mr. Danielson. Mr. Chairman 

Mr. Moorhead. I am concerned about the information that you pled 
guilty to because of the implications that it has otherwise. 

At the time that you disseminated information that you believed 
to be true about Dr. Ellsberg, did you believe that you were corruptly 
endeavoring to influence and obstruct the administration of justice ? 

Mr. Colson. I should have known that, Mr. Moorhead. My motive 
and my purpose was to neutralize Dr. Ellsberg as an antiwar spokes- 
man and it really didn’t matter to me that he was under indictment. 
It now matters to me and I hope it matters to other people who find 
themselves in a position of trying to prosecute a man and try him in 
the press at the same time. I don’t think that should happen in this 
country. 

Mr. Donohue. The time of the gentleman from California has 
expired. 

Mr. Rangel. 

Mr. Rangel. Thank you, Mr. Chairman. 

Mr. Colson, it is your testimony that you pled guilty not because 
you were guilty but you wanted the opportunitiy to tell the truth? 

Mr. Colson. Well, I wouldn’t plead guilty if I didn’t feel I was 
guilty, Mr. Rangel. 

Mr. Rangel. Then you pled guilty because you were guilty of ob- 
struction of justice? 

Mr. Colson. That is what I pled guilty to, sir. 

Mr. Rangel. Noav, since the Watergate break-in, you and the Presi- 
dent had occasion to have a number of conversations, some of them on 
the telephone ; is that correct ? 

Mr. Colson. Yes, sir. 

Mr. Rangel. It is natural to assume that many of these conversations 
concerned themselves with Watergate and related matters; is that so? 
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Mr. Colson. I think I have tried, Mr. Rangel, to the best of my 
ability to recount all of them, either to the staffs in the 5 days we had 
together or today. 

Mr. Rangel. Well, it was on your mind and the President’s mind 
and you were very close friends and working relationship. What would 
you say if I told you that we have asked the President for 25 of those 
conversations and he said it is not related to 'Watergate? 

Mr. Colson. Of our conversations ? 

Mr. Rangel. Yes, this committee. 

Mr. Colson. Oh, believe me, Mr. Rangel, we had many conversations 
when Watergate never crept into either of our minds. 

Mr. Rangel. Well, we have requested, we have subpenaed, and we 
don’t have any information in connection with when or if the Presi- 
dent will give us the tapes to substantiate the conversations which you 
have already testified under oath. 

Mr. Colson. I would — you know, I am well aware that when I 
thought I was talking to the President alone, that little Sony tape 
recorder was with us. I have tried 

Mr. Rangel. But you would agree it would help us if we had the 
tape instead of your recollections of the Watergate conversations you 
had with our President? 

Mr. Colson. Probably would help me, too. 

Mr. Rangel. Very good. 

Mr. Colson. I would be more helpful in remembering the conversa- 
tions. 

Mr. Rangel. I am concerned, Mr. Colson, about the flow of informa- 
tion from Mr. Haldeman and Mr. Ehrlichman to the President. Is it 
your testimony that when you had important issues to bring to the 
President, many times as a courtesy, you would give it to Haldeman 
and in those instances, you were assured that the President did receive 
that information ? 

Mr. Colson. I couldn’t always be sure. It wasn’t so much courtesy, 
Mr. Rangel — well, it was in part. But it was also if, like if the ITT 
case, I had been dealing with the President 

Mr. Rangel. Honestly, with 5 minutes, I would not want an exam- 
ple. But generally speaking, could Haldeman be trusted to turn over 
important information to the President ? 

Mr. Colson. I don’t know that I can give you a characterization. 
I would just tell you that I always made it a point to get something to 
the President if I wanted to if I had to do it myself. If Bob Halde- 
man — 

Mr. Rangel. But generally speaking, he was trustworthy enough to 
tell the President important information that he thought he should 
want to have on his desk, is that so ? 

Mr. Colson. I assumed he was discharging his responsibility that 
way, yes. 

Mr. Rangel. Now, you said many times you thought, there was cer- 
tain information that the President did not want to know. Would you 
include in that type of information knoAvledge that some of his trusted 
assistants were involved in obstruction of justice ? 

Mr. Colson. I can’t give you your answer within your 5 minute 
time limit. 
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I guess the President is as human as any one of us. I would hate to 
think someone I had leaned on and trusted and relied on and was loyal 
to me and I felt loyal to was involved in something. I would hope to 
the dickens he hadn’t been. And I guess I probably wouldn't kick him 
quite as hard as I would someone else. 

Mr. Rangel. But because he is your friend, it is difficult to do, but 
some of the information, even though it was true, if it involved his 
close assistants, it is your belief that lie may not have wanted to know 
that they were involved in criminal activity ? 

Mr. Colson. I don’t know if that is a rhetorical question or a 
question. 

Mr. Rangel. I am asking. Would that be the type of information 
which you believe that President Nixon would not want to know ? 

Mr. Colson. I just — I think he M ould feel very pained if lie thought 
any of his close friends were in 

Mr. Rangel. Let me put it another May. Each time you have tried 
to give your trusted friend some information of criminal activity, you 
m alked away feeling rebuffed, did you not ? 

Mr. Colson. That is because I didn't have much in the way of hard 
evidence. I think I can 

Mr. Rangel. But each time, you felt that was no sense going back 
because he might think that you are trying to bite someone else in the 
back ? 

Mr. Colson. Well, that is a separate consideration, yes, sir. 

Mr. Rangel. Now, what T have difficulty in understanding, Mr. 

Colson, is that if in fact, if Mr. Haldeman and Mr. Erlichman had 
kept information array from our President, Iiom^ our President can 
publicly laud them for their dedicated public service. Could you ex- 
plain that inconsistency? 

Mr. Colson. I am afraid T am not capable of penetrating anybody 
else’s mind quite that well. 

Mr. Rangel. Well, everybody that has been indicted or convicted, 
the President has found some way to say they were dedicated public 
servants. As a matter of fact, you speak very highly of Mr. Hunt as 
being a dedicated public servant. Is it the President’s feeling that those 
people that were involved in obstruction of justice are dedicated public 
servants ? 

Mr. Colson. Is it the President’s feeling, did you say ? 

Mr. Rangel. Well, you pled guilty to it and he called you and gave 
you sympathy. 

Mr. Colson. Well, I don’t think that is particularly unusual. 

Mr. Rangel. Well, he,did the same thing publicly for Mr. Haldeman 
and Mr. Ehrlichman. 

Mr. Colson. Well, if you had a friend of yours who got in trouble, 
I don’t know, I hope yon wouldn’t turn your back on him just because 
he got in trouble.. 

Mr. Donohue. The time of the gentleman from New York has 
expired. 

Mr. Rangel. Thank you. 

Mr. Donohue. I observe Mr. Butler has returned ? 

Would you care to use your time ? 

Mr. Butler. Thank you, Mr. Chairman. 
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I don’t believe I have any questions, but I appreciate your courtesy. 

Mr. Donohue. The Chair will now recognize Mr. Maraziti. 

Mr. Maraziti. Thank you, Mr. Chairman. 

Mr. Colson, I have been impressed by your testimony and I, as a 
member, appreciate your appearance before this committee. 

Mr. Colson. Thank you, sir. 

Mr. Maraziti. T would just like to briefly continue the line of 
examination initiated by Kailsback, and Moorhead, and on this ques- 
tion of your plea of guilty to the information, as I understand it 
without going into the details of the testimony already covered, it was 
your plan or you had plans or your intention to put out information 
on Mr. Ellsberg to show the country the type of person he was so 
that he would not become a hero and so we wouldn’t have more leaks. 
And you w r anted to show his background so that we would have the 
true picture. 

Now, I think the terminology that you used initially in your 
presentation was damaging information. Now, this information was 
damaging, but, I think you indicated, nevertheless true. Is that 
correct ? 

Mr. Colson. To my knowledge, Mr. Maraziti, that was true. I had 
no reason to doubt the authenticity of the FBI information that I had 
seen or the firsthand reports of Dr. Kissinger, which I had been privy 
to. I had no reason to think it was not t rue. 

Mr. Maraziti. Yes. 

Now, were you able to put forth, or how much information were 
you able to put forth ? Were you able to go into it ? 

Mr. Colson. No, I had some discussions with members of the staff 
of a congressional committee that w T as interested in exploring it. 
Frankly, the thing sort of petered out because the real reason for get- 
ting it started in the first place w T as the deterrent effect, to try to stop 
other leaks from happening. And w r e got through the tough period 
that the President was worried about. That was the trip to China, the 
SALT negotiations had moved along very well by August. We had 
been rebuffed or Dr. Kissinger had been rebuffed in Paris and the very 
critical time in Paris had seemed to pass — disappointingly so. So it 
lost, kind of, it lost some of its steam or some of its impetus and we 
just never got it off the ground, frankly, and other things became more 
important to us. 

Mr. Maraziti. As I understand it, your plea was to information, not 
that you gave out this information or factual material, but to a scheme 
or a plan to do so and thereby defame and destroy the public image 
and credibility of Mr. Ellsberg. That was the information you pled 
guilty to ? 

Mr. Colson. That is right, the overt acts talk about information 
which was in fact released, which was the Boudin material. But it was 
a scheme to do so. 

Mr. Maraziti. Let’s go back one moment more. You say the infor- 
mation was damaging, was to be damaging but nevertheless true. 

Now, defamation implies untruth. What I am trying to say, really 
in your defense, is that I do not see and I cannot understand how you 
could, or should have in a way been put in a position of pleading 
guilty to something that does not appear to be violation of laws. 
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Mr. Colson. Well, you are sounding an awful lot like Mr. Shapiro 
during the week that I argued with him about this, because he didn’t 
want me to plead, either, and I wanted to. I felt it was a principle that 
I could help establish, that it would be a constructive thing to do, that 
it would be more useful in terms of whatever I could do for the country 
than sitting around for 2 years as a defendant, and I just wanted to be 
free to tell the truth, so I did it. 

[Material unrelated to testimony of witness deleted.] 

Mr. Maraziti. Yes, I understand your reason. You stated your rea- 
son previously, too. 

But could you not appear, and you may have a good point here, could 
you not appear before this committee and a multitude of other com- 
mittees that we have had and may have and speak your piece likewise ? 

Mr. Colson. No, sir. I wanted very badly to appear before the Ervin 
committee. I asked on five separate occasions to be permitted to testify 
and the week I was scheduled to, I was advised that I was about to be 
indicted and it just was impossible. I would have been put in an 
impossible position. 

Mr. Maraziti. Thank you, Mr. Colson. 

I understand your motives and I appreciate them, but my position 
is still the same, that I see no offense. 

The Chairman. The time of the gentleman from New Jersey has 
expired. 

Ms. Jordan. 

Ms. Jordan. Mr. Colson, you testified on yesterday after several cam- 
paign strategy meetings which were held at 8 :15 in the morning at 
the White House. 

Would you tell me how much overlap there would be between the 
persons who would attend those campaign strategy meetings at the 
White House and personnel of the Committee To Re-Elect the Presi- 
dent? 

Mr. Colson. Yes, Ms. Jordan. I may have confused you there. There 
was a regular, as long as I was in the White House, the whole time, 
there was a regular 8:15 senior staff meeting which was just White 
House personnel. Then there was a 10 o’clock meeting on Mondays and 
Thursdays that was a campaign strategy session of the people the 
President principally relied upon for campaign and political advice* 
That was attended by Mr. Mitchell when he was the campaign 
manager and then later by Mr. MacGregor when he was the campaign 
manager. That would be the only overlap. There was one outsider 
present, Bruce Marlow 

Ms. Jordan. Only Mr. Mitchell and Mr. MacGregor, then, would 
attend both meetings ? 

Mr. Colson. Yes, ma’am. 

Ms. Jordan. Would you agree or disagree with the statement that 
the Committee To Re-Elect the President was an extension, really an 
extension of the White House ? 

Mr. Colson. I have heard that before. It wasn’t an extension of my 
part of the White House because I had a dickens of a time trying to 
get them to do some of the things that we thought ought to be done. It 
was set up with a lot of ex- White House personnel. Mr. Magruder 
had been close to Mr. Hal deman. So I can see how people would make 
that statement. From my own personal experience, it didn’t work that 
way. 
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Ms. Jordan. You testified yesterday, Mr. Colson, that in late June 
of 1973, you were discussing the Watergate matter with the Presi- 
dent among other things, and you made the statement, “Whoever or- 
dered the Watergate break-in ill served you.” 

Mr. Colson, do you feel that you at any time ill served the Pres- 
ident ? 

Mr. Colson. Yes, ma’am. 

Ms. Jordan. Mr. Colson, would you place in the category of the 
times you ill served the President the occasion of receiving the memo 
from your attorney, Mr. Shapiro, the memo dated March 16, which 
you knew of as of March 19, the President calling you on the tele- 
phone that evening, and you failing still to mention some new in- 
formation which had been revealed in that March 16 memo? 

Mr. Colson. Well, the reason that I don’t believe that I ever men- 
tioned that conversation to the President v r as that Mr. Shapiro — I 
mean I don’t know whether I ever in any conversation alluded to the 
fact that Shapiro had had a meeting with Hunt. I don’t think I did. 
But the reason that I didn’t, and I didn’t communicate it to anyone 
else at the White House, was that Mr. Shapiro, who is a very eminent 
attorney, told me that to do so would make me a party to a conspiracy 
because I would be transmitting information that was in furtherance 
of the conspiracy. 

Ms. Jordan. Mr. Colson, I didn’t mean to have you repeat your 
testimony of yesterday. I think you also testified that your attorney, 
Mr. Shapiro, recalls that he told you to give that information to the 
President. 

Mr. Colson. In the first part of our discussion, he said, well, I think 
you could tell the President. Then I said, no, I don’t think I should 
do that, because I am not sure he will necessarily— he knows whether 
to believe me or anybody else. That is when we came up with the idea 
of a special counsel. 

Ms. Jordan. Mr. Colson, in responding to questions about some of 
the activities you engaged in with regard to Daniel Ellsberg and his 
attorney, you stated that in spite of what you may have said or what 
you may have done, you told the truth about Mr. Ellsberg and about 
his attorney. 

Now, Mr. Colson, I would like for you to look at page 62 of your 
draft and in the middle paragraph, near the bottom, you make the 
statement — 

I have, however, discovered over the past many months what it is like to be 
the victim of some of the tactics I, myself, earlier condoned. The leaks, the 
smears, the planted stories . 1 

Were the leaks, the smears, the pi anted stories all true ? 

Mr. Colson. In my case ? 

Ms. Jordan. Yes. 

Mr. Colson. A great many were not true, Ms. Jordan. Some were 
true. 

Ms. Jordan. Mr. Colson, your answer to that question is that some 
of the leaks and smears and planted stories were not true about Mr. 
Ellsberg? 

Mr. Colson. No; I said — I am sorry, I misunderstood you. 


1 See p. 43IS. 
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I have, however, discovered over the past many months what it 
is like to be the victim — I thought I was talking about leaks, smears 
and planted stories about me. 

Ms. Jordan. No; about Mr. Ellsberg and his attorney. 

Mr. Colson. Well, I can’t amplify the answer any better than I gave 
it before. I never had any reason to doubt the authenticity of the ma- 
terial that came to my attention about Dr.. Ellsberg. I can only say that 
I thought it was true. 

Ms. Jordan. What is a smear, Mr. Colson? Can you define smear 
for me ? 

Mr. Colson. It is so common that you almost could take judicial 
notice of it, I think. 

Ms. Jordan. I am an uncommon person, Mr. Colson. 

Mr. Colson. I guess it is when you put out information that really 
is maliciously damaging to someone, even if it is true, sometimes it 
can be still a smear. If it is put out to hurt someone or to harm him or, 
worst of all, to harm his rights as an individual citizen, then that is 
a smear to me. 

Mr. Donohue. The time of the gentlewoman from Texas has expired. 

Mr. Froehlich? 

Mr. Froehlich. Thank you, Mr. Chairman. 

Mr. Colson, on March 23, 1971, the meeting that was held between 
the President, Connally, Shultz, Hardin, Ehrlichman, to increase the 
parity level of milk, to — were you every contacted, were you ever part 
of a meeting that tried to make a deal with the milk dealers to lay off 
in 1972 if they got the price increase in 1971 ? 

Mr. Colson. That sticks in my mind somewhere, Mr. Froehlich, that 
I was told, either on the 23d, 24th, or 25th, whenever I knew, I guess, 
officially, that the level was going to be increased that it was part of a 
package whereby the milk producers would agree not to press the 
next year and to try to get the Congress to roll this again. It was to 
be a 2-year fixed level and it wasn’t to be changed again. 

I am aware that that was part of the thought processes what went 
on. I don’t know whether I was asked to convey that to the milk peo- 
ple or not. I may well have been. 

Mr. Froehlich. Did you convey it ? Do you recall at all ? 

Mr. Colson. I don’t, except it was kind of an accepted fact of life. 

Mr. Froehlich. The President indicates that, in that conversation, 
that Phil Kalmbach apparently had that responsibility. Then Mr. 
Ehrlichman talks about we’ll have to get to Bob Colson and Bob Dole 
and get them in this, too. 

Mr. Colson. Well, you have just read something that makes it 
clearer, then, that must have been one of the things that Mr. Ehrlich- 
man talked to me about it, be sure if they get it, they are not going to 
come back next year. 

Mr. Froehlich. Do you know of anyone who used this decision as a 
reason to raise funds after the decision was made for the Pe-Elect the 
President Committee ? 

Mr. Colson. I don’t know of — I have read about all the meetings that 
took place that night in Kentucky and meetings with Kalmbach the 
next day, which I wasn’t part of. I have read about all that. I don’t 
think I knew it at the time. 
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I guess I would have to say that whenever I really said to Murray 
Chotiner, now you guys better keep your promise and come across 
about this dinner, because it looked bad after the decisions, subtly, I 
suppose, I was doing that to an extent. I didn’t know about the other 
meetings where the $2 million commitment was to be affirmed — if such 
meetings took place. I don’t know that they did. 

Mr. Froehlich. When Ms. Jordan was questioning you, you referred 
to the extension of the White House. Where were the decisions made 
in the Re-Elect the President Committee ? Was that made by Mitchell ? 
Or who made the decisions? Did MacGregor make them? Did the 
President have any great influence that you know of over there to call 
the shots ? 

Mr. Colsox. Well, the President, up until the time of Watergate, 
really didn’t have any time to worry about what was going on in the 
campaign, and he didn’t. After Watergate, he got mad as the dickens 
at the way things had gotten out of control and he made a lot of deci- 
sions, like cut. the staff, cut the salaries, and put MacGregor in. Once 
McGregor got over there, he started making decisions and the place 
stalled to run efficiently. 

Mr. Froehlich. By “he,” you mean the President or MacGregor ? 

Mr. Colsox. MacGregor. Once Clark took over the committee, all of 
us kind of relaxed. I will be frank and say I don’t think it was running 
at all prior to that. I don’t think anybody was making decisions. It was 
a bunch of kids running around really not doing a damn thing. 

Mr. Froehlich. I will change the subject once more. Did Hunt ac- 
tually have an office in the White House, or was he in a closet? 

Mr. Colsox. I have never been in it, Mr. Froehlich, but as I under- 
stand it, it was off an office and it was in a small room up on the third 
floor of the Executive Office Building. I don’t know what size it was. 
I understand it was a small office. 

Mr. Froehlich. Is that where the safe was opened, in that room? 

Mr. Colsox. I don’t know, sir. 

Mr. Froehlich. Thank you, Mr. Chairman. I have no further 
questions. 

Mr. Doxohtte. The Chair will declare a recess in order to enable 
the members to go over and answer the rollcall that is now going on. 

[Recess.] 

The Chairman. I recognize Mr. Thornton. 

Mr. Tttorxtox. Thank vou, Mr. Chairman. 

Mr. Colson, I would like to discuss with you very briefly the areas 
in which the President expressed directly or indirectly to you a con- 
cern for certain happenings or events, one of which was a concern 
about the date of the final payment to Mr. Bittman. Now, did the 
President call you with regard to this question, or would you state 
again how you got that request? I believe you got the request on two 
di fferent occasions, did you not ? 

Mr. Colsox. Yes, sir. I received the request initially from Mr. Buz- 
hardt, who called me — I don’t know when it was, but sometime in 
October or November. That was when Mr. Shapiro checked with 
Mr. Bittman and then I checked with Mr. Bittman. 

The only time I have ever discussed it directly with the President, 
Mr. Thornton, is when he called me 2 days after the Watergate indict- 
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ments and in the course of just expressing his personal feelings about 
the plight I was in, he asked me was it uot true that I had found 
out from Bittman that the payments had been made prior to the 20th — 
prior to the 21st. If you remember, that had been Hunt’s testimony 
at the Senate select committee^ I think that — I don’t know the extent 
of the President’s knowledge at all. I know he thought, based on what- 
ever people had been telling him, that the payments — — 

Mr. Thornton. I am really interested in the areas in which he 
made a direct inquiry of you! I believe another such area was with 
regard to clemency and again there were two calls, one in June and 
one in December. 

Mr. Colson. We had two discussions ; yes. 

Mr. Thornton. The December call the President placed with you, 
did he not ? 

Mr. Colson. He called me ; yes. 

Mr. Thornton. He was concerned, I believe you testified, and when 
you stated your inquiry had been based on compassionate concern 
for Mr. Hunt, or words to that effect, he said something to the effect 
of, that God, we didn’t discuss clemency or words to that effect, I believe 
your testimony was. 

Mr. Colson. I think you are referring to the ITT call. That is the 
only time I ever recall him saying “That God 

Mr. Thornton. I do recall that. That was the next question. It 
stuck in my mind that you had the same phrase in your testimony 
with regard to clemency as I recall you having had with regard to 
the discussion of the ITT case. 

Mr. Colson. I may have had, sir, in the sense that — I mean that 
certainly was the thrust of his reaction. I don’t think he ever remembers 
the specifics of the conversation and I have, in the occasions when I 
have gone back and tried to explain it a couple of times to him, he has 
always said, well, you know 7 , maybe he said, that God or yes, good, 
or 

Mr. Thornton. Now, calling your attention to another conversation 
on February 14, v r hen you advised the President that in your view, 
John Mitchell had to accept responsibility oil the Watergate matter, I 
believe you testified the President reacted rather strongly to that 
suggestion. Did he not ? 

Mr. Colson. Yes, sir. He was angry that I v 7 as suggesting, as he 
described it that we take an innocent man and make him a scapegoat 
to get rid of the Watergate. 

Mr. Thornton. Causing you to reflect whether your own motives in 
making the suggestion might have been misunderstood ? 

Mr. Colson. Yes, sir. 

Mr. Thornton. Causing you later on, I believe, to reflect whether 
you should present other information to the Presdent at the time of 
the special counsel for a concern that your motives in making accu- 
sations against members of his staff might be misunderstood. Is that 
correct ? 

Mr. Colson. Yes, sir ; that is correct. 

Mr. Thornton. Mr. Colson, I believe you testified also that you had 
a role as a filter for information to the President; you yourself per- 
sonally had that role. And obviously, you would in that role filter 
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out trivial or unimportant information which need not reach the 
President’s ears. My question is what standards did you employ to 
filter out important information from the President ? 

Mr. Colson. Well, one of the rules the President had was don’t 
bring me a problem without a solution, and if a member of my staff 
would come in with a problem and he didn’t have an answer to it, I 
would not take that to the President until I had. I can remember 
some times during the postal reform negotiations when we were at 
loggerheads and I wouldn’t go in and say to the President, you 
know, here’s how bad it is right now, unless I had figured out some way 
to say to him, here’s how I think we are going to work it out. 

A lot of trivia I would try to exclude. I mean if it didn’t — actually, 
the President’s mode of operation was to, as Mr. Jenner was talking 
yesterday with me, was to get, sort of look at what were the main 
items — — - 

Mr. Thornton. Well, let’s pursue that just a moment, if we may, 
because I am really concerned about why you would exclude certain 
information even though you might not have an answer for it ; a quick 
illustration being the letter from Reeves and Harrison concerning the 
dairy, AMPI contribution, which I believe when you received this let- 
ter, or saw it, it caused a reaction on your part ? 

Mr. Colson. Yup. 

Mr. Thornton. You did not communicate that to the President? 

Mr. Colson. No; and I didn’t think it was the kind of thing lie 
should be shown. 

Mr. Thornton. Why didn’t you think lie should be shown this? 

Mr. Colson. I didn’t think lie should be shown a letter, especially 
from someone he had known and served with in the past years — I 
think Hillings was in Congress when the President was Vice Presi- 
dent — a letter that to me was so clearly improper. I just didn’t show 
it to him. 

Mr. Thornton. Don’t you think the President should know if im- 
proper letters were written? He might want to take some action to 
insure that such letters would not be repeated. 

Mr. Colson. He couldn’t really control the letters we received. If 
the letter had been written by someone on the White House staff and 
I thought somebody should be discharged for it, I still wouldn’t take 
it to th e President. 

Mr. Thornton. He might have said, we are not going to accept con- 
tributions from anybody who would write such a letter, might lie not ? 

Mr. Colson. Yup, that- is a very good point. 

One of the difficulties — maybe this will help the whole committee. 

I can remember times when the President was preoccupied with a par- 
ticular issue, generally foreign policy. If you came to him with a 
major domestic problem — I mean a major one — and it was all staffed 
out, he would look at it and say, wlnit’s this about? You would tell him 
and he would say, OK, I don’t care, you settle that. You know, he liked 
to keep his mind focused on the thing that was really important to 

I I im at the moment. 

One of the problems was you never could bring a whole lot of dif- 
ferent things if they were out of the mainstream of what he was doing 
at that given time. 
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Mr. Thornton. Would you say that in July and August, the Presi- 
dent was very interested in the development of the Watergate prob- 
lem? 

Mr. Colson. In 1972? 

Mr. Thornton. Yes. 

Mr. Colson. Well, to the extent that it was a political issue at the 
times, yes. I mean he said one of the times he did say thank Cod was, 
thank God no one at the White House was involved. 

I guess Mrs. Jordan asked me did I serve him well; no. 

Mr. Thornton. Well, specifically, I am wondering why, having the 
conversation with Mr. Dean in late August of that year and being told 
that your memorandum impeached Magruder, why this information 
did not seem important enough to be communicated to the President ? 

Mr. Colson. Well, one of the things that I regret about serving in 
the White House in the time I did was when something like that hap- 
pened, that I didn’t walk right in and pound on the table. The fact is 
I didn’t and I consider that my own inadequacy that I failed to. If I 
had, maybe we wouldn’t all be sitting here. 

The Chairman. The time of the gentleman has expired. 

Mr. Latta. 

Mr. Latta. Thank you, Mr. Chairman. 

In view of the fact that somebody has alluded to the Committee to 
Re-Elect the President as being an extension of the White House, I 
will ask you, Mr. Colson, isn’t it a fact that the Committee to Re- 
Elect the President was a nationwide organization? 

Mr. Colson. Yes, sir, it was, in terms of organization and people 
and volunteers. 

Mr. Latta. And isn’t it also a fact that it was composed of Repub- 
licans, Democrats, and Independents alike ? 

Mr. Colson. At the first — for a large period of time, it was. Even- 
tually, Democrats for Nixon became a separate organization. But it 
was across the board and it was not a Republican organization, that 
is correct. 

Mr. Latta. I would like to testify to that fact in my district. 

Mr. Colson. I am sure you would. That was one of the problems. 

Mr. Latta. Now, Mr. Colson, this material that you released on 
Daniel Ellsberg, was that submitted to this committee? 

Mr. Colson. The August 24 memorandum that included the paper 
on Boudin was and was submitted to the prosecutors. Actually, I don’t 
have any other documents that reflect anything that was in fact dis- 
seminated. The basic thrust of that charge was not so much what was 
done, but the scheme and the plan that was entered into in order to 
further it had we been successful in getting materials that could have 
been distributed. 

Mr. Latta. So we have only half the information. That is on Boudin, 
but not on Ellsberg. Would the Ellsberg material be available to this 
committee that you received from the FBI? 

Mr. Colson. I don’t know whether — I think the prosecutors have 
it all. I don’t know whether the committee counsel has obtained that 

Mr. Latta. In book VII, part l, 1 we have information in the form of 


a, See HJC, “Statement of Information, book VII, pt. 2, item 31.4, p. 599. 
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Mr. Latta. In book 7, part 1, we have information in the form of 
an affidavit of John Ehrlichman that was filed in the U.S. District 
Court, Case No. 74^116. I am just going to read you part of this affi- 
davit and see whether or not this information on this individual was 
available to you and whether it caused you and the White House any 
concern. 

On page 2: 

We were told he was a fanatic, known to be a drug abuser and had knowledge 
of very critical defense secrets of current validity such as nuclear deterrent 
targeting. 

Mr. Colson. Yes, sir. 

Mr. Latta. Now r , did he have this information, to your knowledge? 

Mr. Colson. I don’t know whether he physically had it, but the FBI 
reports indicated that he had had considerable access to it while he 
was at Rand, yes, sir. 

Mr. Latta. And did you have any information, or did the White 
House, to your knowledge, have any information as to what he planned 
to do with this information ? 

Mr. Colson. No, it was just a fear that he had, since he had it all 
and had released the Pentagon Papers, which as I indicated earlier, 
did contain a lot of sensitive information, there was no reason to 
think he wouldn’t continue the pattern. 

Mr. Latta. Was any effort ever made to reclaim this information 
from this individual ? 

Mr. Colson. I think so. There was a footlocker full of information 
at a storage company in California that the FBI got to too late be- 
cause lie had already removed it. I know an effort was made to try 
to find out what other documents he had. 

As a matter of fact, NSSM 1, which I alluded to earlier, was mys- 
teriously delivered to a U.S. Senator at the same period of time we 
are talking about. The Senator agreed not to publish it, but would 
not return the documents. We never knew whether it came from Ells- 
berg, although Ellsberg had been a co-author of NSSM 1. 

Mr. Latta. And this was on nuclear targeting information as per- 
tains to this country ? 

Mr. Colson. NSSM 1, no, but the information at Rand was, yes, 
sir. 

Mr. Latta. I didn’t get the last statement. 

Mr. Colson. The information that he had access to at Rand did 
include strategic targeting information, yes, sir. 

Mr. Latta. And that is why he obtained the information, from 
Rand? 

Mr. Colson. That was the information that was available to me 
at the time, yes, sir. 

Mr. Latta. And to your knowledge, today he might still have this 
information? 

Mr. Colson. I would have no way of knowing whether he had it 
here. The point was that he had access to it. It wasn’t known whether 
he had reproduced it or what he had physically in his possession. But 
it w r as then that he had had access to it. 

Mr. Latta. And it is certainly your testimony today that this did 
cause concern to the President ? 
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Mr. Colson. Great alarm and great alarm to Henry Kissinger, yes, 
sir. 

The Chairman. The time of the gentleman has expired. 

Ms. Holtzman. 

Mr. Hutchinson. I reserved my time and I will yield my time to 
Mr. Latta. 

Mr. Latta. May I just ask one more question ? 

Thank you, Mr. Chairman, Mr. Hutchinson. 

Yesterday, you said, and I have a quote here, that you thought 
Dean was lying. And I don’t know what you were talking about — 
lying about what ? 

Mr. Colson. Well, many things. The enemy list 

Mr. Latta . Would you explain that ? 

Mr. Colson. Pardon ? 

Mr. Latta. You said many things. Would you tell us what you said 
Dean was lying about? 

Mr. Colson. I have come to dislike the term “lying.” And I used it 
very glibly yesterday. I guess many times people make statements that 
other people don’t think are completely true, but the allegations re- 
garding my conduct with respect to the meetings with Mr. Bittman 
I knew to be in error. Certain statements he made about things 
that he allegedly said to the President I thought were wrong. Ques- 
tion about the enemies list, which he brought up during the Ervin 
hearings I knew were untrue as far as I was concerned. 

I went through and made a whole list of items which I knew Mr. 
Dean was not telling the truth, at least as I saw it. 

Mr. Latta. May I stop you at that point? Is that list available? 

Mr. Colson. I can go back and check and see if I still have it. There 
were many areas while he was testifying at the Ervin committee — 
actually, Mr. Latta, I did three or four television interviews — five or 
six, I guess, during that period of time in which I took sharp issue 
with Mr. Dean on some of the things he said. 

Mr. Latta. Could you make that information available ? 

Mr. Colson. I would be happy to ; yes, sir. 

Mr. Latta. That is all, Mr. Chairman. 

The Chairman. Ms. Holtzman. 

Ms. Holtzman. Thank you, Mr. Chairman. 

Mr. Colson, during the summer and fall and perhaps winter, early 
winter, starting in 1972, and through June and the early part, of 1973, 
did you ever get the impression or notice that Mr. Haldeman or Mr. 
Ehrlidhman or both of them were keeping information about Water- 
gate from you ? 

Mr. Colson. From me ? 

Ms. Holtzman. Yes. 

Mr. Colson. Yes. 

Ms. Holtzman. Can you elaborate on your answer? 

Mr. Colson. Well, if you go through the chronology of all the events 
that took place, my relationship with Bob Haldeman and John Ehr- 
lichman — I wasn’t part, of — I hadn’t come from the same part of the 
country they had come from, I hadn’t worked very closely with them. 
But in 1971, the latter part of 1971 

Ms. Holtzman. Mr. Colson, may I just interrupt you and ask you 
to try to be as brief as possible. 
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Can you give us the instances that you felt Mr. Haldeman and Mr. 
Ehrlichman were keeping information from you ? 

Mr. Colson. That would take more than 5 minutes. 

Ms. Holtzman. Give me a couple. 

Mr. Colson. Well, the secret fund involving the CIA right after 
Watergate. The meetings that took place, several of them, at La Costa, 
which I didn’t even know occurred. The meetings at Camp David — 
someone alluded earlier to Dean’s taking my transcript of conversa- 
tions with Hunt and playing it to others. They knew all that and I 
didn’t. 

There were many occasions when I would walk into the room when 
Bob and John were talking and there would be a sudden silence. That 
was not customary. We worked together kind of freely as a staff and 
you could walk in and out. 

The whole thing about Kalmbach raising funds. I never knew Tony 
Ulasewicz even existed and he was the guy apparently paying out the 
money. There was an awful lot that I didn’t know. 

As you will read in my draft Ervin statement, I talked about a 
protective shield I had built around myself because I didn’t want to be 
the instrument that brought it into the White House, but there was 
another shield that kept things away from me. 

Ms. Holtzman. Thank you, Mr. Colson. 

Second, have you ever stated that it was your belief that the Presi- 
dent knew in advance of the Fielding break-in ? 

Mr. Colson. Yes, I have. 

Ms. Holtzman. What was that instance ? 

Mr. Colson. I just assumed, to be perfectly honest, when I learned 
about it, that John Ehrlichman wouldn’t take something like that 
upon his own shoulders. And I assumed that — I knew, of course, that 
the FBI and the CIA were engaged in this kind of activity all the 
time — they may still be today. 

Ms. Holtzman. But your assumption about Mr. Ehrlichman is 
based on your knowledge of White House practice during the long 
period of time that you were there ; is that correct? 

Mr. Colson. Well, not so much knowledge of White House practice. 
It is just knowledge of com monsense. I knew damn well I wouldn’t 
take the responsibility for something like that without getting the 
President’s approval. I didn’t think anybody else would. But I guess, 
in fact, that was the case. 

I just always assume it. It never 

Ms. Holtzman. When did you first learn of the Ellsberg break-in 
and who told you ? 

Mr. Colson. I think the first conversation where I really knew 
exactly what had happened or thought I did was with Mr. Ehrlich- 
man after the fact. I have placed the date as September 9th, but I 
could not say. 

Ms. Holtzman. 1971 ? 

Mr. Colson. 1972. I could not say independently, Ms. Holtzman, 
that that was my view — I mean that that was the date. 

Ms. Holtzman. Now, Mr. Hunt has stated that on June 19th, he 
came to his EOB office and then looked through his safe and went to 
your secretary thereafter on the 19th and told your secretary that his 
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safe— his, Hunt’s safe — was loaded. When did your secretary tell 
you that ? 

Mr. Colson. She didn’t. She further says in her grand jury testi- 
mony that Mr. Hunt never came into her office on that day. 

Ms. Holtzman. I see. 

Mr. Colson. I have become puzzled about a concatination of events 
and I would like to go through them with you for a moment. 

Mr. Colson. What kind of a thing of events? 

Ms. Holtzman. A concatination. 

In September of 1971, it is your testimony that Mr. Hunt came 
to ycmr office and said lie wanted to talk to you about liis trip to Cali- 
fornia — some pictures that he had. 

Mr. Colson. I don’t think he said trip to California. He said “what 
we have been up to this weekend.” 

Ms. Holtzman. OK. And you said, in essence, I don’t have time to 
talk to you now. 

Mr. Colson. That is correct. 

Ms. Holtzman. Did you ever discuss the events of that weekend 
with Mr. Hunt, let’s say, up to March 30, 1973 f 

Mr. Colson* After March 30, 1973 ? 

Ms. Holtzman. Up to March 30, 1973. 

Mr. Colson. Yes, I think Hunt raised the question — I think Hunt 
referred to it to me later and I think it was contained in a memorandum 
later that there had been a covert attempt to obtain funds. 

Ms. Holtzman. Hunt told you about that when ? 

Mr. Colson. Later in the fall of 1971. But I knew about it, which 
I am sure I learned from Mr. Ehrliehman. 

Ms. Holtzman. Then in January or February of 1972, you testified 
that Mr. Hunt and Mr. Liddy came to your office. 

Mr. Colson. Right. 

Ms. Holtzman. And they said that in essence — and I don’t mean to 
miseharacterize your testimony — but f gather in essence that they had 
a plan for political intelligence and they couldn’t get a green light 
from anybody at CREP, and you said in essence, don’t tell me what 
the plan is but I will call Magruder, and you did, and you said — not in 
essence — give them the green light on the plan, but listen to them, 
make some decision. 

Mr. Colson. No. Make a decision. I didn’t say don’t tell me what 
the plan is. I said, this isn’t my department; you have got to get 
Magruder and Mitchell. Mitchell, I called Magruder and said hear 
them out. 

Ms. Holtzman. Did you ask them what the plan was ? 

Mr. Colson. No; that meeting took a grand sum total of 2 minutes, 
to my recollection. I was in a hurry to get home that night ; it was 8 
o’clock ; I was busy. 

The Chairman. The time of the gentlelady has expired, and we 
will recess until the committee has had an opportunity to vote on this 
final passage and then return immediately following the recess. 

[Short recess.] 

The Chairman. Ms. Holtzman. 

Ms. Holtzman. Thank you, Mr. Chairman. 

Mr. Colson, we ascertained the fact that you did not discover what 
this political intelligence plan was that Hunt and Liddy had men- 
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tioned to you in your office in connection with that phone call. Then 
I understood your testimony in August of 1972, your secretary told 
you about a telephone call from Howard Hunt and you said to her, 
in words of substance, don’t tell me about it, I don’t want to know. 
Is that correct ? 

Mr. Colson". Correct. 

Ms. Holtzman. And then subsequently Mrs. Hunt called your sec- 
retary on October 22, 1972, and your secretary mentioned that to you 
and you said to her in words of substance, don’t tell me, I don’t want 
to know about it. And then in November 1972 you had a conversation 
with Mr. Hunt on the phone in which Hunt says, in substance, that I 
thought you would want to know that this thing must not break apart 
for foolish reasons and you say in various points in this conversation 
don’t tell me any more, I am reading you, you don’t need to be more 
specific. 

Is it fair to say, Mr. Colson, from all of these events that I have 
recited that there was a deliberate effort on your part to shield your- 
self from some of the facts regarding Watergate ? 

Mr. Colson. There certainly was. It was — I felt after the first arti- 
cles that came out in print immediately after the Watergate break-in, 
that almost anything I did to get myself involved in any way was 
going to run the risk of bringing it into the White House. I just didn’t 
want to be — I knew I didn’t have anything to do with the Watergate 
in advance but I didn’t want to be the unwitting instrument by which 
it dragged the White House in, and that’s why I tried to keep myself 
as distance from it as I possibly could. 

Ms. Holtz man". You have also testified to various conversations you 
had with the President subsequent to June 17, 1972, especially during 
the summer of that time, and then even into the fall. Did the Presi- 
dent ever say to ypu in any of those conversations, Chuck, in words 
of substance, Chuck, what’s happened, tell me everything you know 
about it, I want to get to the bottom of this? Did he ever say that 
to you ? 

Mr. Colson". No; I don’t ever recall anything like that in that 
period. I do recall his talking a couple of times about thank God 
nobody in the White House was involved and I don’t think he had any 
reason to think any of the White House staff were involved, at least he 
conveyed that impression to me. 

Ms. Holtzman. But he knew you w^ere a close acquaintance of 
Hunt’s ? 

Mr. Colson". Uh-huh. 

Ms. Holtz At an. And he never asked you, is that your testimony, 
what do you know about this, I want to get to the bottom of it? 

Mr. Colson. No. 

Ms. Holtzman. He never did ? 

Mr. Colson. No. 

Ms. Holtzman. Thank you, I would like to yield, if I have any time, 
about 2 minutes to the gentleman from Maine. 

Mr. Cohen. I thank the gentlelady for yielding. 

Mr. Colson, I have just a couple of quick questions. As I understand 
it, on June 17 you received a call from Ehrlichman, and Mr. Ehrlich- 
man asked you whether or not Hunt was still on the White House 
payroll and you said, or where Hunt was and you said I think he’s 
over at CUP. I think you testified to that yesterday. 
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Mr. Colson. Whatever I testified to. I am getting a little foggy. 
But, T think I said I hadn’t seen him in several months. 

Mr. Cohen. All right. As I recall it, the testimony was that lie was, 
lie was over at CRP. And then on the 19th you spoke with the Presi- 
dent on, at least one and possibly two occasions and the question arose 
again and you believe you indicated he was either on the White House 
payroll or CRP, but one or the other to the President. Do you recall 
that ? 

Mr. Colson. Did I say that? 

Mr. Cohen. I thought you did. That’s why I’m trying to clarify 
that. 

Mr. Colson. I don’t 

Mr. Cohen. You don’t recall mentioning the status of where Hunt 
was? 

Mr. Colson. I might have mentioned the status. I think what I said 
is undoubtedly, though I don’t independently recall, I undoubtedly 
told the President that we were trying to determine Hunt’s status, 
which we were. The only way I can pin these kinds of things down, Mr. 
Cohen, it’s hard, and I know what I was doing on those days. I don’t 
recall specifically what I told the President, but I would imagine be- 
cause it was my practice that I told him what I was doing and that we 
were trying to find out what was going on. 

Mr. Cohen. But as far as your recollection, he was either on the 
White House payroll and should have been taken off and thought he 
had been taken off or he was at the CRP ? 

Mr. Colson. I never had any doubt he was taken off the payroll. I 
never had any doubt we had him ordered taken off the payroll because 
I remember the incident. 

Mr. Cohen. But then on the CRP payroll ? 

Mr. Colson. I didn’t really know. I assumed he was over there. I 
always thought he had gone over there. 

Mr. Cohen. The reason I asked, Mr, Mitchell put out a statement 
that neither the White House or anyone on the Committee To Re-Elect 
is either legally or ethically responsible for the break-in itself, and that 
would seem to be inconsistent with the knowledge that was prevalent 
at that time. 

Mr. Colson. I think it probably is. 

The Chairman. The 2 minutes the gentleman had expired. 

Ms. Holtzman. Mr. Colson, I would just like to ask you one brief 
question on this handwritten memo you had regarding ITT. I think 
it is Colson Exhibit 22. 1 And it’s on the third page of that, and I asked 
you to read it, decipher the handwriting to me yesterday. And it says, 
as I believe you said, testified : “We run the risk of significant addi- 
tional exposure, tracing this to R.N.” R. N. refers to the President ? 

Mr. Colson. Yes. 

Ms. Holtzman. “ — Gleason and documents.” 

Mr. Colson. Right. 

Ms. Holtzman. What was the concern you had with respect to Mr. 
Gleason ? What was it, the concern you had with respect to the docu- 
ments? 


1 See p. 387. 
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Mr. Colson. Well, the concern with the document is laid out in the 
memorandum of March 30, and the concern with respect to Gleason is 
alluded to in the March 30 memo where I say that Marion’s testimony 
will undoubtedly lead to Gleason. 

Ms. IToltz man. What is the problem with leading to Gleason ? 

Mr. Colson. Gleason had been the fellow that, in 1970 ran the Town 
House operation and there had been articles about all of the fund- 
raising in 1970. My concern was that Gleason, who was then on I think 
a retainer with ITT, or at least had been involved in some of the dis- 
cussion between ITT personnel and the White House on the conven- 
tion location while he was a private citizen in 1971, would get Gleason 
up to testify and then the committee would go into the Avhole question 
of the 1970 fundraising which it seemed to me was not a good thing to 
happen in the political year of 1972. 

The ( hiAiKMAN. The time of the gentleman from Utah has expired. 

Mr. Mezvinsky. 

Mr. Mezvinsky. Mr. Colson, first a short question regarding the 
conversation on the subject matter of Daniel Schorr, did Mr. Ziegler 
sit in on that conference with the President with you? Was Mr. Ziegler 
aware that he was putting out a false story ? 

Mr. Colson. Yes, sir. I don’t know- that he sat in on the conference. 
Mr. Ziegler and I discussed the fact that Mr. Higby had made the call 
to the FBI within a few days of the time the call was actually made, 
so Mr. Ziegler was aware of it. 

Mr. Mezvinsky. OK. Fine. Now, I want to shift to a different area 
regarding the CIA and your thoughts on it. And there have been 
some comments that have appeared in the press about this. 

And is it true, Mr. Colson, that you believe that one of the reasons 
that the President didn’t want to investigate the CIA was because of 
campaign funds that may be diverted to Mr. Nixon or to his family ? 

Mr. Colson. No. The only way I can explain this, and I’m awfully 
sorry because I know your time is limited, but I went to see Mr. Bast at 
a time when I hoped I could interest Mr. Bast in being retained to be a 
private investigator to try to find some answers to questions that were 
very troubling to me, both as a citizen and as a possible defendant, as 
a defendant in these cases. And in the course of that I did not know I 
was being taped. We discussed facts, many of which have now been 
published in the Baker report. And I really commend that to any 
Member of Congress for reading, that it is good reading, important 
reading. 

Mr. Mezvinsky. But did you believe that out of the $100,000 of 
Rebozo money that was in his possession, that that could have been 
transmitted for the President’s personal use ? 

Mr. Colson. I had no, absolutely no personal knowledge of that be- 
yond what I had read in the papers. Bast and I were talking about a 
lot of theories about why the CIA was involved in Hughes and why no 
one wanted to crack down on it and I think we talked about that as 
one theory. We talked about 10, 20 different theories. But, when 
yon see them come out in print as facts, it is a lot different than really 
what it was. It was just speculating. I don’t have any personal knowl- 
edge about that, Mr. Mezvinsky. 
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Mr. Mezvinsky. You have no personal knowledge there ? 

Mr. Colson. No, sir. 

Mr. Mezvinsky. Or about the other matter that was raised, that 
taped conversation regarding contributions that could have come from 
the Shah of Iran ? 

Mr. Colson. I mean when Bast told me that I said I haven't, you 
know, I have never heard that but I will pass it along and I did. 

Mr. Mezvinsky. I was going to yield. I will yield to Mr. Conyers 
who had a question. 

Thank you. 

Mr. Colson. Yes, sir. 

Mr. Conyers. Did you ever discern in that same conversation that 
Mr. Mezvinsky alluded to that the President was at times on the verge 
of cracking down on the CIA? Was that in the theories that you 
discussed ? 

Mr. Colson. Yes. I had the impression also, Mr. Conyers, however, 
in the conversation I had with the President about the CIA that he 
was interested in trying to find out the facts and cracking down on 
them if, in fact, they had exceeded their charter and had been engaged 
in a lot of domestic activities they didn’t belong in. 

Mostly speculation. 

Mr. Conyers. Was it correct also that Mr. Haig usually took a dim 
view of that ? 

Mr. Colson. Pretty much. I testified to that yesterday, yes, sir. 

Mr. Conyers. Well, have you asserted in this conversation that the 
Pentagon used some kind of unethical influence, extortion is a strong 
word, to keep the President from dealing with a military man who 
may have been removing secret papers ? 

Mr. Colson. Well, extortion is too strong a word. I believe one of 
the reasons why it was impossible to crack down on the military when 
it was discovered that they were taking documents out of the NIC is 
there was the fear of the disclosure of those documents themselves, 
which would be part of the due process of punishing the people in- 
volved, and would be very damaging, so in effect they were in a posi- 
tion where you really couldn’t crack down on them because of what 
they knew and what they had taken. 

Mr. Conyers. Would this be a fairly accurate statement in the dis- 
cussion about some of the theories you were exchanging with Mr. Bast, 
that the President could not fully trust anyone in the White House? 

Mr. Colson. Well, my point was that, you know, people around the 
President had long service and experience in the defense establishment 
and I said, Bast, that you know, it is pretty hard to know who we can 
turn to and really talk to about this. 

Mr. Conyers. Right. Now, did you finally speculate about 

The Chairman. The time of the gentleman has expired, but you can 
finish the question. 

Mr. Conyers. But did you speculate in the theories about a possible 
CIA takeover of the Government ? 

Mr. Colson. No, no. Well, I don’t know 

Mr. Conyers. Or is that going much too far? 

Mr. Colson. That’s going much too far. Mr. Bast — I would 
appreciate 
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Mr. Conyers. How did you characterize that discussion, if that’s de- 
scribing it ? 

Mr. Colson. The basic theory was that if the JCS was spying on us 
I saw no reason why the CIA would not be doing the same thing. 

The Chairman. The time of the gentleman from Iowa has again 
expired. 

Mr. Donohue. 

Mr. Donohue. I think you have stated, Mr. Colson, that the Presi- 
dent decided in mid- July 1971 to form this special unit ? 

Mr. Colson. Yes, sir. 

Mr. Donohue. That became known as the “Plumbers.” And do I un- 
derstand that when it was formed that most of the members assigned 
to it were on the White House payroll ? 

Mr. Colson. Yes, sir. I think that’s correct. 

Mr. Donohue. And at some time they were transferred from the 
White House payroll to the payroll of the Committee To Re-Elect 
the President, is that correct ? 

Mr. Colson. Mr. Liddy went to the Committee To Re-Elect the 
President in I think the testimony is December and that’s my recol- 
lection. Mr. Hunt went over there after that. They would be two of 
the individuals ; yes, sir. 

Mr. Donohue. Now, I think you stated in answer to one of the ques- 
tions put to you by a member of the committee that after the break-in 
at the Democratic National Committee Headquarters you got hold 
of Bruce Kehrli? 

Mr. Colson. Yes, sir. 

Mr. Donohue. To find out if Hunt was still on the White House 
payroll ? 

Mr. Colson. Well, not quite in that sequence, Mr. Donohue. I talked 
to my own staff first, Mr. Howard and my secretary at the time and 
then on Monday when I came in we were meeting with Kehrli on 
Friday to find out what had happened to this paperwork regarding 
Hunt but we did meet with him on Monday ; yes, sir. 

Mr. Donohue. But your staff associate told you that Hunt was no 
longer on the payroll of the White House ? 

Mr. Colson. That’s correct. Yes, sir. 

Mr. Donohue. And why was it necessary for you to check with 
Bruce Kehrli? 

Mr. Colson. Well, because Hunt still appeared in the phone book 
and still had an office, we discovered on Monday, and Kehrli was the 
chief administrative fellow so we really wanted to find out where 
there had been a breakdown between the instruction to take him off 
and the actual processing out, whatever that involved. 

Mr. Donohue. And as a result of your talking with Kehrli you 
found that insofar as his office records were concerned that Hunt’s 
name did appear ? 

Mr. Colson. Well no, not quite. We found out that he had never 
completed whatever processing he normally did because of this ques- 
tion that came up over the survivor benefit election on Hunt’s retire- 
ment. But no, we did find that day that no payroll requests or no pay 
vouchers for his per diem had been submitted by Hunt after the date 
of the Howard memo terminating him so, in fact, he was terminated 
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whether Kehrli had completed whatever the formal paperwork is or 
not. 

Mr. Donohue. In describing a typical day of the President, the 
first order would be the reading of the news summaries ? 

Mr. Colson. Yes, sir. 

Mr. Donohue. And each morning in reviewing the news summary 
he would send out notes to different members of the staff, is that 
correct ? 

Mr. Colson. Well, he would make marginal notations, sir, on the 
news summary itself, which notations would be translated by the 
staff secretary and turned into memorandums that would then go to 
members of the staff. That was the customary procedure. There were 
some exceptions. 

Mr. Donohue. And insofar as your knowledge goes, that routine 
was followed by the President up until June 17, the date of the 
break-in ? 

Mr. Colson. I think it continued after that. That was 

Mr. Donohue. And it continued on until March 21, 1973 ? 

Mr. Colson. Well, I left the White House on March 10, so I just 
assume that would be his continuing practice. 

Mr. Donohue. You don’t know any reason why he should deviate ? 

Mr. Colson. No, sir. 

Mr. Donohue. F rom his usual routine ? 

Mr. Colson. No. 

Mr. Donohue. Now, between the date of June 17 and March 21, as 
far as your knowledge goes, the newsprint and other media was re- 
plete with the break-in, with items connected with the break-in ? 

Mr. Colson. Yes, sir. 

Mr. Donohue. And those involved ? 

Mr. Colson. Yes, sir. 

Mr. Donohue. And do you know if the President in reading his 
news summary wxmld make any notes to send out, notes on the margin 
as pertaining to the break-in to any members of the staff? 

Mr. Colson. I would just assume that was part of his practice. I 
don’t recall specifically getting any but I might w^ell have from him. 

Mr. Donohue. When did you first learn of this $350,000 that was 
in the hands of Mr. Haldeman ? 

Mr. Colson. We were trying to think of that earlier. The first time 
I really knew for a fact about it, I guess was when I read it in the 
testimony, although there had been accusations in the press about it, 
as I recall, sometime during, either during the campaign or shortly 
thereafter. 

Mr. Donohue. But between June 17 and the election, it never came 
to your attention ? 

Mr. Colson. No, sir, it did not other than whatever was in the 
press. 

Mr. Donohue. And you never knew, never found out how that 
$350,000 was being used ? 

Mr. Colson. I did not, sir, until I heard the testimony. 

Mr. Donohue. If I have any further time left I will yield to the 
gentleman from— — 

The Chairman. The gentleman’s time has expired. 
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Mr. Colson. Could I just make one addition to that answer. I 
did know, I don’t know where it came from, that certain funds which 
had later become evident came out of that $350,000 were delivered 
to one of my assistants for the purpose of an ad following the Hai- 
phong mining, but I did not know that the May 8 decision — I didn’t 
know there was such a fund. It later came out that a portion of that 
was used by one of my assistants. 

Mr. Donohue. Thank you. 

The Chairman. The gentleman from Michigan has 3 minutes and 
25 seconds remaining. 

Mr. Hutchinson. I yield back the balance of my time. 

The Chairman. The gentleman from Texas I understand has yielded 
his time to the gentleman from California. I recognize that gentleman 
from Calif ornia, Mr. Edwards. 

Mr. Edwards. Thank you, Mr. Chairman. 

I won’t take the entire time. Mr. Colson, did the plumbers also under- 
take to discredit or investigate Tad Shultz of the New York Times ? 

Mr. Colson. There was — there was some activity with regard to Mr. 
Shultz. I remember something Mr. Hunt prepared about it, yes, sir. 

Mr. Edwards. Was his phone tapped ? 

Mr. Colson. I don’t know. 

Mr. Edwards. Thank you. I believe you testified, Mr. Colson, that 
the plumbers plugged the leak, shall we say, the SALT leak? 

Mr. Colson. Yes, sir. 

Mr. Edwards. And the Joint Chief leak ? 

Mr. Colson. Yes, sir. 

Mr. Edwards. Do you have some evidence you could provide to the 
committee later on to that effect because we do not have that evidence. 

Mr. Colson. Well, I think the Special Prosecutor does. I think — I 
don’t have it, and I would give you whatever I had, but 

Mr. Edwards. Well, you so testified and 

Mr. Colson. Well, I can only testify from my knowledge of what 
was happening at the time. I don’t, obviously, have 

Mr. Edwards. Who did you hear that from ? 

Mr. Colson. I think from Mr. Ehrlichman. Well, Mr. Ehrlichman 
and the President about the SALT leak and I think on the Joint 
Chiefs — well, I don’t know whether it was Ehrlichman. 

Mr. Edwards. Well, then, perhaps you or Mr. Shapiro can furnish 
the committee in the next few days the reasons for your testifying to the 
committee that those two leaks were plugged by the plumbers. 

Mr. Colson. Well, that’s my belief. If you are looking for docu- 
mentary evidence, I would recommend that you ask your counsel to 
seek it from the Special Prosecutor, whom I think has it. 

Mr. Edwards. Yes, sir, but of course you testified to it. 

Mr. Colson. I can only testify to my knowledge at the time and what 
I knew and what I can tell you now that I knew. 

Mr. Edwards. But at the time you didn’t, I point out most respect- 
fully to you, that you didn’t testify that this was the way you sort of 
heard it. You testified as though you knew that the plumbers did solve 
these two leaks. 

Mr. Colson. Well, I knew. I mean, I 

Mr. Edwards. You think. 
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Mr,. Colson. I don’t know how else to say it. 

Mr. Edwards. Did you learn it from Mr. Ehrlichman ? 

Mr. Colson. If the President tells me that he got the guys who did 
the SAET leak, I assume he got the guys who did the SALT leak. 

Mr. Edwards. The President told you that ? 

Mr. Colson. On the SALT leak I recall discussing with the Presi- 
dent. The Joint Chief matter I recall Ehrlichman talking about. 

Mr. Edwards. Thank you. 

I think, Mr. Chairman, we should clear up one point and I will try 
to move right along, about the Pentagon papers and the Soviet Em- 
bassy. In book VII, part 1, the last sentence does say that the White 
House staff members were told by Assistant Attorney General in 
charge of the internal security division, that some or all of the Penta- 
gon papers had been delivered to the Soviet Embassy on June 17. 
Then the next item that I refer the committee to is book VIII, part 3, 
item 77.1. 1 It points out that Mr. Ehrlichman was informed by Egil 
Krogh on November 1, 1971, and David Young, that the prosecution 
of Daniel Ellsberg would be more difficult because one, Ellsberg gave 
classified information to the press, not to a foreign power, a few weeks 
after Ellsberg went public the Department of Defense published vir- 
tually the same materials, and two, there had been no apparent dam- 
age as a result of Ellsberg’s disclosures. And then in the last tab which 
would be book VII, part 2, item 37.1 2 an 8 page memorandum by Mr. 
Colson to Mr. Haldeman dated June 25, 1971, or the Pentagon papers 
where Mr. Colson made no mention whatsoever of any delivery to the 
Russian Embassy of all or a part of the Pentagon papers. 

Mr. Colson. My recollection is and you could check this that the 
delivery of the papers to the Soviets ivas after the June 26 memo that 
I wrote. I would say this, which I think may help clarify the record, 
that I do not have any indication or evidence and didn’t at the time 
that Dr. Ellsberg himself made the delivery. We did have evidence 
that other people were delivering copies of the papers. I was informed 
by General Haig who told me at the time the means by which the 
U.S. Government learned that the papers had in fact been delivered. 
And I had no reason to doubt the accuracy of what General Haig 
told me. 

Mr. Edwards. This committee to my knowledge, has no such evi- 
dence, nor did General Haig provide us with any information to that 
effect. 

Mr. Colson. Well, if you ask him for it within the bounds of na- 
tional security, I don’t know whether he can give you the full details, 
but I can tell you it was explained to me in very explicit terms. It 
was 

Mr. Edwards. Now, I do want to yield to Ms. Jordan. Mr. Rangel? 

Mr. Rangel. Thank you. Mr. Colson, maybe you can help me in 
keeping my notes accurate. I understand that several times when the 
President had a lapse of memory he called upon you to help clear it 
up for him. Once was his involvement or rather lack of involvement in 
ITT, and he thanked God. Another time when he was confused as to 
whether or not he discussed granting clemency to Mr. Hunt and you 
assured him that you hadn’t discussed it wdth him and he thanked God. 
And there was another time when he was assured, I suppose by Mr. 

1 See HJC, ‘‘Statement of Information,” book VII. pt. 3. Item 77.1. p. 1392. 

3 'See HJC, “Statement of Information,” book VII, pt. 2, Item 37.1, p. 676. 
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Dean, that nobody in the White House was involved in Watergate, and 
again he thanked God. I don’t recall whether when he called you on 
March 3 of this year to find out when the last payoff was to Hunt and 
you assured him that Mr. Bittman said it was before March 21, wheth- 
er or not the President thanked God. 

Mr. Colson. I don't recall, Mr. Rangel. 

The Chairman. The time of the gentleman has expired. 

A Voice. Thank God. 

The Chairman. The gentleman from New York, Mr. Smith, had 3 
minutes and 5 seconds remaining. 

Mr. Smith. I yield back the balance of my time, Mr. Chairman. 

The Chairman. The gentleman from Missouri has 5 minutes. 

Mr. Hungate.. I yield to the gentleman from Michigan, Mr. Conyers. 
No ? Mr. Chairman, anyone seeking time ? 

Mr. Rangel. Yes. 

Mr. Hungate. I yield to Mr. Rangel. 

Mr. Rangel. What I am concerned with 

Mr. Hungate. In this ecumenical spirit. 

Mr. Rangel. Thank you. Is the President’s concern about this last 
payment to Mr. Bittman, which you characterized to Mr. Haldeman 
as hush money, or money that could involve a violation of the law and 
then the President was insistent that you call back Mr. Bittman, and 
then he called you again because he was very concerned about when 
this hush money was finally paid, is that correct ? 

Mr. Colson. Yes. 

Mr. Rangel. Now, I know you are going to tell me that everyone 
knew, but I don’t know, why was the President so concerned when the 
last payoff was made to Mr. Hunt’s demands ? 

Mr. Colson. Well, I would have to just assume. I guess that it was 
because he was under the belief that he didn’t order it and if it came 
after that March 21 meeting that might have one set of implications, 
and if it came before it would have another. 

Mr. Rangel. Now, I am assuming 

Mr. Colson. I am just going by what I read now. 

Mr. Rangel. I am assuming that the President had nothing to do 
with obstruction of justice, I am assuming he was not involved in the 
payoff, and yet on March 3 he wanted you to report to him when Mr. 
Bittman got that last payoff to such a degree that either you or he, 
both of you, accused him of lying to escape an indictment so he was 
very concerned about that last payoff. 

Now, did he discuss with you why he was so concerned ? 

Mr. Colson. No, I don’t recall that he did. But, I can understand 
why, if I had obtained information from Mr. Bittman, reported it 
back to Mr. Buzhardt, why it might, that information, if it proved 
to be wrong, might be a cause for the President later to ask what 
happened to the report that he had received about Mr. Bittman. 

Mr. Rangel. Thank you, Mr. Colson. I yield back the balance of 
my time. 

Mr. Hungate. I yield to Mr. Waldie such time as remains. 

Mr, Waldie. Mr. Colson, was Mr. Hunt’s mission to interview Dita 
Beard a legitimate effort? 

Mr. Colson. A legitimate effort? 
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Mr. Waldie. Yes, was there anything underhanded or undercover 
or you would not want the public to know about? That was not a dirty 
trick, was it? 

Mr. Colson. I wouldn’t characterize it that way. We were trying 
to find out the truth. 

Mr. Waldie. Did you know he w T as an alias, as he put it, when he 
made the trip to Denver ? 

Mr. Colson. I didn't put it that way. 

Mr. Waldie. That’s what your words were, an alias. I copied them 
down. 

Mr. Colson. Those were his words. 

Mr. Waldie. I see. Did you know he was an alias ? 

Mr. Colson. His memo of March 14 said he was, he proposed 
interviews (alias). 

Mr. Waldie. Did you know that he was in disguise ? 

Mr. Colson. Yes, I did. 

Mr. Waldie. When he went to Denver ? 

Mr. Colson. I don’t know if I knew that he was in a physical 
disguise but he was going in alias. 

Mr. Waldie. Why was he to go in disguise if it was a legitimate 
operation ? 

Mr. Colson. I suppose 

Mr. Waldie. Why did you think, not what you suppose. 

Why did you think that it was necessary that he go in disguise if 
it was a legitimate operation ? 

Mr, Colson. Alias. I didn’t give it much of a thought, to be honest, 
Mr. Waldie. I didn’t obviously want somebody from the White House 
going out interviewing her. 

Mr. Waldie. All right. Next question. You knew that the cables 
that were manufactured by Hunt at your direction were in fact, 
fabricated involving the Diem, did you not ? 

Well, he showed them to you, whether they were at your direction, 
and let’s assume they were not, you saw the cables and you knew that 
they were fabricated ; did you not ? 

Mr. Colson. I saw, I was aware of. I don’t know that I actually 
physically saw one cable that was 

Mr. Waldie. Did you know it was fabricated ? 

Mr. Colson. Yes, sir, I did. 

Mr, Waldie. Did you then tell him not to publish that cable or nof 
to use it or to destroy it ? 

Mr. Colson. Yes, sir. I certainly didn’t tell him to destroy it * 

Mr. Waldie. What did you tell him to do, go back and work on if 
some more, didn’t you ? 

Mr. Colson. No. Mr. Lambert — well, it’s a very long chronology. 
Well, I have testified to it at some length and probably wdll again. But. 
I don’t think we can do it in your 5 minutes. I can just say this to you, 
that once I knew he had shown that to Mr. Lambert, I did everything 
I knew how to get Mr. Lambert off of that story. 

Mr. Waldie. Did you tell Mr. Lambert that what he had been shown 
by Mr. Hunt was in fact a fabrication 

Mr. Colson. Except for the fact that I didn’t tell that to Mr. 
Lambert. 
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Mr. Waldie. So you did everything except tell Mr. Lambert the 
truth ? 

Mr. Colson. I was starting to say that ; yes, sir. 

Mr. Waldie. I have no further questions, Mr. Chairman. 

Mr. Htjngate. I yield back the balance of my time. 

The Chairman. The gentleman from New Jersey has 2 minutes and - 
32 seconds remaining. Mr. Sandman. 

Mr. Sandman. I yield back the balance of my time. 

The Chairman. The gentleman from Pennsylvania has 2 minutes 
and 50 seconds. 

Mr. Eilberg. Thank you, Mr. Chairman. 

Mr. Colson, I would like to go back to your plea of guilty to the ob- 
struction of justice indictment in which you pled guilty to defaming 
and destroying the public image of Ellsberg, defaming one of his 
attorneys, and trying to get the psychiatric files for the purpose of 
impeding the trial of Ellsberg. And would you tel] us once again why 
you pled guilty to the indictment ? 

Mr. Colson. Well, I pled guilty to the information, Mr. Eilberg, 
which information I proposed to my counsel that I plead to because I 
wished to establish a precedent to discourage that kind of activity in 
the future. 

I thought that would be a worthwhile contribution to the judicial 
system. 

Mr. Eilberg. But you were not guilty in your own mind, is that 
true? 

Mr. Colson. I certainly was guilty of a scheme to put out material 
about him that would have made it more difficult to obtain a fair trial, 
and I had come to learn how damned unfortunate it is when you are a 
defendant. More than unfortunate. 

Mr. Eilberg. You say you are guilty of the various counts in the 
indictment ? 

Mr. Colson. Mr. Eilberg, I pled guilty to that information. 

Mr. Eilberg. But, weren’t there other ways, I mean, there are serious 
consequences that follow the course, imprisonment, possible disbar- 
ment. 

Mr. Colson. Yes, indeed. 

Mr. Eilberg. And you did this knowingly, of course ? 

Mr. Colson. I certainly did. 

Mr. Eilberg. Now, couldn’t you have held a press conference, or 
written newspaper accounts or written a book and demonstrated to the 
American public what had happened without going this route? 

Mr. Colson. There — first of all there was no bargaining with the 
prosecutor. I did not plea bargain in the traditional sense of coming 
in and saying here’s the testimony I will offer if you will agree to a 
reduced count. 

I might have done better by myself if I had been able to. This was 
a one — the one area where I felt a sense of responsibility in, and I took 
my responsibility, and that was that. 

Mr. Eilberg. Thank you, Mr. Chairman. 

The Chairman. The committee will recess until it has had an op- 
portunity to cast this vote and then we will return. 

[Short recess.] 
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The Chairman. The gentleman from Indiana has 2 minutes 
remaining. 

Mr. Dennis. Thank you, Mr. Chairman. 

. Mr. Colson, if General Haig knew that copies of the Pentagon 
Papers had been delivered to the Russian Embassy, would it be a fair 
reasonable inference that this information was also known to the 
President? 

Mr. Colson. Yes, sir, and I think it came up in a conversation that 
I had once w T ith the President. 

Mr. Dennis. That is all. Thank you. 

The Chairman. Mr. Colson, I Just have a couple of questions. Then 
I understand you asked permission to be able to address us for about 30 
seconds or 1 minute. 

Mr. Colson. Just 1 minute. 

The Chairman. Mr. Colson, you stated that while your relations 
with Dean had been all right, you then had reservations as to how you 
felt about Mr. Dean. That was when you learned that he had gone to 
the Attorney General. Would you tell me why you then had 
reservations ? 

Mr. Colson. Well, I think 1 felt, Mr. Chairman, when I said that 
my relations with him earlier were good, they were good. I thought 
John Dean was a very fine young fellow who was trying to do a good 
job in the White House most of the time that I dealt with him. I got 
along with him fine. What I think bothered me when I went to the 
U.S. attorney in mid-April was that I felt as an attorney — being an 
attorney, being the President’s counsel — that he owed his first alle- 
giance to the President to let the President take the lead in breaking 
open the Watergate, And I am convinced the President was headed to 
do that, I had that feeling strongly in the conversation I had with him 
on April 12. 

The Chairman. Is that the reason why you had reservations about 
him? 

Mr. Colson. I just felt he wasn’t serving the man that he was sup- 
posed to serve. 

The Chairman. Don’t you think his first obligation was to serve 
hiS country, and if he found that there was something of tremendous 
concern to all of us, that was his obligation rather than to serve any 
one individual? 

Mr. Colson. Well, I think all of us, Mr. Chairman, have learned 
that we owe first obligation to the country and maybe we have become 
excessively loyal to the individual we happen to be serving. But in that 
case, particularly when he was acting as counsel, I felt that he hadn’t, 
based on what I knew at that time, had not exhausted the possibilities 
of enabling the President himself to solve the problem rather than he, 
Dean, going and seeking to save his own skin. If he had done it perhaps 
without seeking immunity for himself, then I would have felt maybe 
it was an act of conscience. I felt it was an act of saving himself at the 
expense of other people. 

The Chairman. Well. reflecting back at that time and knowing, at 
least from what you know now, that he went to the U.S. Attorney and 
disclosed information for whatever purpose in order to serve the cause 
of justice, do you still have reservations ? 
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Mr. Colson. Yes, sir, and it is easy to say that after the fact, but I 
think I know what I would have done myself in that position. 

I would have gone to the President and said, look, Mr. President, 
this is what I know. Either it is wrong and it has got to stop and you 
have to announce it yourself or I have to go to the U.S. Attorney. But 
the President would have had to do it. That was the man John Dean 
was serving. Just to go and seek to bargain for himself just didn’t seem 
to me to be ethical. 

The Chairman. Mr. Colson, in your statement before the court, in 
your plea to the information, you stated that the President on numer- 
ous occasions, I think you said 

Mr. Colson. Yes, sir. 

The Chairman. On numerous occasions had urged you to spread 
defamatory information regarding Ellsberg and Mr. Boudin ? 

Mr. .Colson. I think the phrase was “urged me to disseminate dam- 
aging information about Daniel Ellsberg, including information about 
Ellsberg ’s attorney.” 

The Chairman. I am more concerned with the “numerous instances.” 
What do you mean by numerous ? 

Mr. Colson. I guess Father Drinan was trying to get at that point 
with me earlier. From time to time, the question came up as to whether 
we were getting the facts and evidence out through congressional 
investigation and through other means about what had really moti- 
vated Ellsberg, what kind of person he was, why he did what he did. 
That is what I meant when I made that statement in the court. 

The Chairman. And you looked upon this as the judgment of the 
President ? Did you not ? 

Mr. Colson. Yes, sir. 

The Chairman. And you never questioned his judgment, according 
to your own statement ? 

Mr. Colson. I also said I carried out those instructions very will- 
ingly and thought my conduct at the time, my motives and purpose 
were not what they ultimately, the consequences ultimately could have 
been. 

The Chairman. Thank you very much, Mr. Colson. 

Mr. St. Clair? 

Mr. St. Clair. May I have two questions, maybe three ?' 

Mr. Colson, on this subject, other than the material on Mr. Boudin, 
did you in fact release any damaging information concerning Mr. 
Ellsberg? 

Mr. Colson. I don’t recall any other instance when I gave anything 
else out to the press or to others about him. 

Mr. St. Clair. And if you know, had the information on Mr. Boudin 
been, had already appeared in the public press ? 

. Mr. Colson. Yes, sir. 

Mr, St. Clair. Namely, the Copley newspapers. 

Mr. Colson. It appeared in the Copley papers in July. A copy of 
that was sent to me by Mr. Dean. The FBI had arranged the publica- 
tion of it. 

Mr. St. Clair. So that the record is clear, the only material that you 
in fact released concerning Mr. Ellsberg was the Boudin material 
which is now in the record? 
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Mr. Colson. That is all I recall. I did talk to other people about 
Ellsberg, but it wasn’t disseminating it to the press in the sense that 
you are asking. 

Mr. St. Clair. And that material had already been in the public 
press? 

Mr. Colson. Yes, sir. 

Mr. St. Clair. Thank you. 

No further questions. 

The Chairman. Mr. Colson, you may now have your one minute. 

Mr. Jenner? # 

Mr. Jenner. Mr. Chairman, I have a few questions. 

The July 9 memorandum for Mr. Colson about which he was ques- 
tioned by members of the committee this morning from his assistant, 
Mr. Howard, consisting of nine pages, has been marked Colson’s ex- 
hibit No. 25 and may be received of record accordingly. 

The Chairman. It will be so identified. 

[The document referred to was marked for identification Colson’s 
exhibit No. 25, and follows:] 

[Colson Exhibit No. 25] 


The White House, 
Washington , D.C, t July 9 , 1971 . 

Memorandum for Charles W. Colson. 

From : Doug Hallett. 

Subject : “Pentagon Papers 1 ’ and Aftermath. 

I am sure it will be no surprise to you to learn that I think we mishandled 
the “Pentagon Papers” controversy. Legally and politically, I think our case 
was most unfortunate. But I am not really very concerned now about what did 
happen. The case was complex ; the issues were misunderstood ; most people 
were only vaguely aware of what was going on. I think the long-run impact of 
the documents will be almost nil. In retrospect, the papers carried very little, if 
any, new information ; what information was revealed will not be remembered. 
(Implicit in this, of course, is that nobody got hurt very badly by the “revela- 
tions” ; the damage to people like Mr. McNamara or Mr. Bundy was not so 
great that it will be readily transferred to current Democrats) I don’t believe 
our action will be remembered very clearly either. The whole issue, I believe, 
will be regarded as one more aberrations of the Vietnam War. And the uneasi- 
ness people feel over such aberrations will recede just as quickly as the war 
does. 

What I am concerned about is making sure nobody tries to think up strate- 
gies to try to keep the issue alive and exploit it for our benefit. Such a strategy 
would be, in my view, ethically questionable. And as with most unethical strate- 
gies. it would be very prone to back-firing on us politically. First of all, getting 
involved now in how we got into Vietnam will inevitably encourage people to 
research, in depth, the President’s position in the late forties and early fifties, 
his role in the Eisenhower Administration, and his posture during the Ken- 
nedy-Johnson years. Whatever the reality is (and I know enough about it to 
know that what he advocated was wrong and is not politically saleable-— especi- 
ally in the heated environment that further probings into the past now would 
encourage), at best there’d be a stand-off between the Democrats and us — and 
that would inevitably damage the President. He’s supposed to be above this 
[unreadable]. More importantly, he was much more and people aren’t going to 
be too discriminating about which aspect of the war or which period they don’t 
like and could be made to seem almost as untrustworthy as President Johnson. 
The more I think about it, the more ways I see for a Democrat such as Mr. 
Muskie to argue that he didn’t know how bad it was, but that somebody like 
Mr. Nixon should have and should have told the American people. 

Secondly, an inquiry into the past would undoubtedly lead to an inquiry into 
President Nixon’s conduct of the war. There would be revelations or mock-reve- 
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lation (it would make no difference which) about Vietnam, Laos, and Cambodia. 
The whole question of unnecessary government secrecy would be investigated. 
Since we’re as vulnerable on this point as the previous administration and since, 
it appears now, we did unnecessarily keep the “Pentagon Papers” secret, depriv- 
ing them even to the Congress when Senator Fulbright asked for them five times, 
we’d get hurt much more than the Senate Democrats about whom we’ve con- 
cerned ever could. The whole issue of selective leaking by the government (I’m 
sure we do it just as much as the previous administration) and the contrast 
between our willingness to leak certain things and our unwillingness to give these 
“ancient” documents even to the Senate would not be to our advantage. We 
should clean up this problem, but in a way we can control and guarantee credit 
for ourselves. 

Thirdly, given the public mood, further discussion now of the origins of the 
war can only undermine support for any kind of support for the South Viet- 
namese government. It would lead to a public purging which would undermine 
the President’s ability to conduct the war, damage his effort to teach the public 
responsible internationalism, and devastate any chances we have of gaining 
credit for ending the war without sacrificing our objectives. I don’t think there’s 
enough in these documents to really hurt the Democrats as a group. There is 
enough, however, to hurt public support for the war. And, at the least, any clever 
Democrat could make our effort to double current Democrats with the war seem 
petty, irresponsible, and highly partisan. It might even help the Democrats by 
helping them purge themselves of the Vietnam War in a way we cannot (and, of 
course, should not) especially if the final outcome of the war is in doubt as it 
almost certainly will be. 

These are just some of the ways can think of right off in which we could be 
hurt by further concentration on these papers and the past. Some of them might 
not occur. Some of them might not be very damaging. But there is a grave risk 
that at least one or two of them would be. As I have said many times since I’ve 
had the privilege of communicating with this organization, the President has 
got to resist the temptation to strike below the belt — no matter how little the 
risk. You can’t program shit one-way. With the news and information sources 
people have today, they’re inevitably going to get a counterflow. And when the 
shit starts flowing, the top guy — obviously the President — gets hurt the most. 
People don’t wants this kind of thing. Not after the last decade. People just don’t 
want to be suspicious of their government and what it’s doing. If they are, they’re 
going to throw us out — and we’d probably deserve it. 

The President’s main selling point is that he really is “bringing us together.” 
(By the way, I 'always liked that expression. We should revive it gradually as 
we move into the campaign year) through his response to the big issues. We 
should not damage that, as we have on several occasions in the past, by respond- 
ing badly on little issues. The Murray Chotiner School of Politics died with the 
boob tube, mass affluence, personal mobility, and the advent of mass education. 
Thirty years ago the average voter was a grade school drop-out. Now he is a 
high school graduate and one much more sophisticated than ever before. He’s not 
going to be fooled into thinking Senator Muskie is responsible for McGeorge 
Bundy’s arrogance, but he may well come to the conclusion that by trying to make 
it seem so we’re covering up our own skeletons. 

Not being a lawyer, I am not sure you really want my comments on our 
handling of the legal aspects of the case. But since lack of expertise and experi- 
ence has never before stopped me from commenting on such subjects, I will 
plunge right in. Had I been handling the case, I would have first had Secretary 
Laird, not the Attorney General, call, not telegram the Times admitting we did 
not know what’s in the documents, conceding we’ve probably erred in with- 
holding all of them from Senator Fulbright, and asking for a reasonable time 
to review them for the expressed purpose of declassification. If they refused, 
I would have had the President call Punch Sulzberger with a personal request 
for the same. If they still refused, I would have filed a preliminary injunction 
and put the President on TV for a short, no more than 15 minute, explanation 
of why he was taking this extraordinary step. (I think it too bad that the Presi- 
dent had nothing to say about one of the most important legal cases in years. 
I like to think it was because he didn’t want to associate himself with what he 
knew was a lousy case. ) 

In my view, the greatest error of our handling of the issue was our argument 
that publication violated national security. At best, we didn’t know whether 
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that was true or not. And at worst, we may have known enough about the 
documents to have made a determination on the hulk within a matter of hours. 
But, in any event, we should have filed the injunction not on the grounds of 
national security, but on the grounds that it was an emergency (to the degree 
that it was ; any documents that could have been declassified should have been 
as soon as possible even if all of them could have been, in that case, we would 
liave skipped the TV hit and had the Attorney General make whatever criminal 
prosecutions he could) that the potential for damage to the government was 
greater than the potential for damage to the Times if security was violated, and 
that if security had been violated the damage would he irrevocable. 

By my understanding of the difference between a preliminary and permanent 
injunction, we did not have to argue the national security issue on the first round. 
At the preliminary injunction stage, all we lmd to do was argue that national 
security might be violated. In the Presidential statement I would have had, we 
would have admitted that; admitted that classification procedures are probably 
out of control ; upgraded the review of these procedures we now have going on ; 
conceded that Secretary Baird may have been wrong in refusing the documents 
to Senator Fulbright when we didn't really know enough about them to make that 
determination; given the documents to the Senate Foreign Relations and House 
Foreign Affairs Committees to establish our openness; told the public we knew 
the Times did not want to violate national security; even gone through the 
Times’ record of having protected national security at the time of the Bay of 
Pigs. We could have done all these things and probably should have done most 
of them because the only argument we had to make in support of an injunction 
was that we needed time to determine whether or not those documents contained 
information violating the national security and that the Times could not and 
should not make that determination on its own. And having done these things, we 
would have been clean as could be in going against the Times. The possible 
victory would not have been as great as it was doing what we did do, but it 
would have been assured. 

Of course, I’m not at all sure we would have had to go this far. If we’d 
approached the Times properly and admitted our own errors, they might well 
have suspended publication. If we constructed the argument we did deliber- 
ately because we wanted to get into a fight with the Times we were idiots 
because you can’t win battles like that and if the President of the United States 
can’t win, he loses. But assuming we did not want this battle, we played it very 
poorly. We let the Times get us into a free press vs. censorship battle when we did 
not have to. We could have constructed a very strong argument for a preliminary 
injunction on other grounds (the truth). Whether or not we had won, we would 
not have appeared the way we did. I suspect we might well have won. And if 
we had won, that obviously would have been to our credit and to the distinct 
discredit of the Times and those identified with it. 

The case we made had other disadvantages as well. We identified ourselves 
strongly with the style of the previous administration-secrecy, apparently unwar- 
ranted, without explanation. More importantly, we seemed to he protecting the 
substance of the Johnson Administration policy. We clearly transmitted the 
impression that there was something in those documents and the policy they 
reflected that had something to do with our policy ; that it was necessary to 
protect the past to protect our own policy. What’s worse, we knew we were doing 
it. Those speeches we sent to the Hill defended President Johnson in no uncertain 
terms. In his televised statement, the President could have indicated he did not 
think now was the best time to go into the past (that’s true), but that is as far 
as we should have gone. Certainly that, by itself, is no justification for suspend- 
ing the free flow of information or hacking Lyndon Johnson. The argument that 
the documents could damage the peace talks is, especially in review of the last 
few weeks, patent hogwasli. 

Having criticized what we did do, I want to make it quite clear that I think 
this is one mistake that will not hurt us very much. The issue was extremely 
confusing. I myself still have many, many questions about it. I suspect, though, 
that several vague impressions will be left in the public mind. First of all, I 
suspect there is the strong feeling that the government deceives the American 
people, especially as far as Vietnam is concerned, and that Mr. Nixon is party to 
that deception. For our part, I believe this will be quite adequately counter- 
balanced by our conduct of the war. On the other hand. I doubt the Democrats 
will be hurt very much either. The documents themselves were just not very 
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spectacular. While Mr. Humphrey may have lost some mileage (I really don’t 
think so. He was never in the running and these documents just confirmed peoples’ 
impressions of him; they didn’t add to those impressions) nobody else will lose 
by them. I don't think Democrats like Air. Muskie are any more vulnerable for 
tlieir association to the war than Republicans like the President ; probably much 
less so. The only people who gain in something like this are people as far out 
(and politically impossible) as Messrs. McCarthy, Lindsay, McGovern, Hughes, 
McCloskey, and Bayh. Since the war is winding down, their gains are temporary 
and marginal at best. 

Secondly, we have confirmed our hostility to the press. Obviously there’s 
nothing new in this. Nor is there anything anybody cares about. At this stage, I 
don't think too many people are too concerned about the press one way or the 
other. Sure, the press is biased, but who ain’t? The press issue we made obscured 
the real press issue — responsible citizenship — that would have been made had 
we constructed our case differently, but that’s about all it did. By the way, before 
the 1972 campaign gets under way, I would hope we’d clean this particular act 
up quite a bit. I would suggest a meeting with a group of publishers (including 
Punch Sulzberger) in the early fall and another with the leadership of whatever 
the journalistic fraternal organization is. Having worked in the press, I can 
assure you that they are biased by and large. But I also believe that we’ve been 
irresponsible in our criticism too. While we have accomplished the much needed 
task of demythologizing the press’ credibility, we could have done that without 
discrediting ourselves had we approached the issue less bombastically. I'm read- 
ing a book now’, for instance, which points out that the Vice President’s Birming- 
ham speech blasting the Times and the Post for monopoly control w T as delivered 
in a city wiiose information sources (press and radio) are among the most con- 
centrated in the country and against two papers which compete in two of the 
three competitive newspaper cities in the country. 

Thirdly, I suspect people will remember that somewiiere back when something 
occurred in which President Nixon got burned by the Xew T York Times. Like the 
1970 campaign, the Carswell Supreme Court nomination and all the haggling 
about school desegregation, this is just one more of those things with wiiicli w T eil 
have to live. We can, of course, counterbalance these problems with our main- 
line policies and better, more graphic public explanation of them. But we should 
be aw T are that such mistakes do add up and lead to a gradual erosion of respect 
for the President's judgment. While there's nothing new I w’ould recommend to 
counter this, I think the “Pentagon Papers” controversy should reinforce wiiat 
I hope w’ould be a predisposition to avoid shooting from the hip and make sure 
we understand what w’e're doing before w T e plunge head-long into it. Even when 
we don't actually get hurt in this kind of thing, it does mitigate against our 
ability to put across the calm, reasoned, responsive President with balanced, 
middle-of-the-road programs I think w T e should be transmitting. 

All this being the case. I can see no further benefit we could derive by expend- 
ing any more energy on this issue. Frankly, even if we had constructed a reason- 
able case, I w ould not. have been for concentrating on this case. Doing so could 
easily have been made to seem petty and cheap. But in view’ of wiiat has hap- 
pened, taking any further action would be absurd. We have as many, if not more, 
skeletons in the closet as the Democrats, particularly Democrats like Mr. 
Muskie. I think w’e should upgrade in a couple weeks or even a month our com- 
mittee examining the declassification question. But that's it. Challenging the 
Democrats on this issue, particularly in view of the press' inevitable alliance with 
the Democrats on this one, would only he to our disadvantage. 

I am, of course, entirely sympathetic to any prosecutions the Attorney Gen- 
eral or others may make against Mr. Ellsberg or anybody within the Times 
organization. That part of the issue is simply a clear-cut case of theft of gov- 
ernment property. But we should stay out of any such prosecutions. If w’e had 
constructed our argument around the possibility of security damage rather than 
the actual fact, of it, Mr. Ellsberg and the Times might he, in some quarters, 
vulnerable to criticism for anything up to and including disloyalty. (In my 
view, even with our handling of the matter, they w T ere very irresponsible.) 
Given our unwillingness to surrender the documents to Senator Fulbright, liow’- 
ever, even then w T e should have stayed out of the case. With the situation the 
way it is. the imperative for leaving any criminal prosecutions alone is even 
greater. The openness and availability of our declassification channels does 
not have much credibility. And our handling of the case has made even the theft 
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issue seem less important. Perhaps it would be good to have an occasional men- 
tion of the theft in speeches by administration spokesmen and emphasis of 
the theft in the answer the President gives to the inevitable press conference 
question or the issue, but that’s it, 

Mr. Ellsberg, to the extent that he is anything, will probably emerge a hero. 
Man Against the System. He had no alternative. Rightly or wrongly, his 
conscience dictated what he did. The usual litany. As I say, I don’t think it would 
be any different no matter what we had done. But if we try to blow Mr. Ells- 
berg’s prosecution up, it will only further the embattled moralist image. To 
the degree that Mr. Ellsberg is made a public figure, then, we are going to 
suffer for it. Blowing it up ourselves will make us appear bullies. Anybody 
we prosecute on the Times or any other paper will, I think, appear less ideal- 
istic, but our efforts could, I’m quite confident, change even that. People don’t 
like the war. I don’t think they’re going to get fired up by somebody who appears 
to have had no alternative but to break the law in trying to stop it. While 
some part of the President’s constituency might like that kind of thing, the 
people we have to win over to win in 1972 will object to it quite vigorously. 

I am not so impractical as to not recognize we may benefit to some degree 
if the Democrats keep fighting amongst themselves about the war and how 
it began. But because this is helpful it does not mean it is helpful if it gets 
out of control. This kind of squabbling will be most helpful to us if it is kept 
at a relatively low pace. If it gets going in high gear, we’re going to become 
involved. We should most certainly discourage anything such as hearings on 
the Hill. We would inevitably be dragged into anything like that. More im- 
portantly, it would be irresponsible for us to establish that kind of precedent. 
I could also imagine us going into an orgy of self-revelation — such as releas- 
ing all the memoranda and information that went into the Vietnamization 
program. Besides establishing another bad precedent, this kind of thing would 
back-fire on us. It would seem orchestrated and contrived (rightly so) and 
would lead to demands for more and more information. And it would cei> 
tainly encourage the opposition to examine Mr. Nixon’s positions, past and 
present, and potentially undermine support for leaving a residual force in 
Vietnam if, as is likely, it led to a full-scale investigation of the war. The 
Hill and the press just won’t let us get away with taking advantage of these 
documents for our own benefit. They’re a can of worms and we should real- 
ize it. 

Perhaps the greatest political impact of the “Pentagon Papers” will be 
the time we waste thinking about it. Maybe I am naive, but I think the best 
thing we can do is quit trying to take advantage of every little issue that comes 
along and keep our attention fixed on what we do best — governing the 
country. The President and the Administration have worked hard to design 
domestic and foreign policies which meet the real problems we face as a nation. 
Why distract attention from those efforts by always over-reacting to these 
minor crises? Every time we have, we have ended up cheapening the Presi- 
dent and undermining respect for him among the people we are going to need 
in the next election. Haven’t we learned by now that the electorate is too smart 
for this sort of thing? The time and energy of all of us is simply too important 
to be frittered away trying to design strategies which will back-fire on us. 
We have enough real work to do in getting across what the President actually 
is wutliout spending our time helping our opponents get across something he 
is not. 

Mr. Jen nek. The second item about which members of the com- 
mittee inquired is a one-page memorandum dated May 3, 1973, with 
the letterhead “The White House, Washington.” It has been identified 
as Colson’s exhibit No. 26. May that be made a part of the record? 

Mr. Dennis. Mr. Chairman, may I inquire ? 

The Chairman. Mr. Dennis. 

Mr. Dennis. Is this first document, this matter that Mr. Seiberling 
inquired about, the intern’s critique, if we may refer to it that way ? 

Mr. Jenner. I believe it is, sir. 

Mr. Dennis. Well, Mr. Chairman, I would like to object to making 
that part of the record. As I understand it, here is a document written 



by some unknown young man who once worked for Mr. Colson as a" 
summer intern and who wrote a paper criticizing what he thought 
were Mr. Colson’s attitudes in a memorandum that Mr. Colson wrote. 
I see no relevance or competence or purpose to the purpose of our 
inquiry. There is not even any evidence that Colson even ever looked 
at it or read it. In fact, I think he testified he didn’t believe he had. 
If he had, it might bear on his frame of mind if that is important. I am 
not sure it is. But I just don’t see what it proves here — a couple of 
degrees of hearsay and completely outside the issue of this inquiry. 
How can that bear on the question of impeachment of the President 
pro or con ? 

Ms. Holtzman. Mr. Chairman 

The Chairman. I think the committee will be able to evaluate the 
document and I don’t think it will serve any purpose other than to 
provide information for the committee. 

Mr. Dennis. Well, I think I can evaluate it, but my point is it is 
just not competent for any purpose here. 

Mr. Seiberling. Will the gentleman yield ? 

Mr. Dennis. I will just object to it. 

Mr. Seiberling. Just for the record, the witness did testify that he 
received it, that he read it, he wasn’t sure he read all of it. 

Mr. Latta. Mr. Chairman? 

The Chairman. Mr. Latta ? 

Mr. Latta. I would like to voice my objections for the same reason 
raised by the gentleman from Indiana, but then for a further reason, 
That is that these hearings are going to be printed ; these exhibits are 
going to be printed ; and the chairman of this committee is going to ask 
the House, to print them and to print up x number of thousands of 
copies and they are going to go across the country and the people that 
read them are not going to know whether or not this individual was a 
credible witness before this committee or whether or not he was a 
credible intern insofar as his work is concerned. For that reason and 
many more, Mr. Chairman, I don’t think we ought to clutter up the 
record with this kind of an exhibit. 

Mr. Sandman. Mr. Chairman, may I be heard on this ? 

The Chairman. Go ahead, Mr. Sandman. 

Mr. Sandman. I can’t understand how this can be admitted at all 
since the person who wrote it is not even here to be questioned. If this 
is going to be admitted in this fashion, why doesn’t someone then admit 
all of the damning statements that were in the Washington Post? It 
would have the same authenticity, including the one last week where 
they took out one real bad phrase and then buried on page 20, the quali- 
fying part of the phrase. I think that this is ridiculous and it is not 
relevant at all and can’t be accepted as any kind of proof. 

Mr. Seiberling. Regular order. 

The Chairman. Mr. Jenner ? You have offered it? 

Mr. Jenner. Mr. Chairman, I understood from the discussion this 
morning that when Congressman Seiberling asked Mr. Colson if he had 
a copy of that document and he said he did and would he produce it, 
which he did, that the staff was directed to prepare a Xerox copy of 
it, which we did. At that time, when the questioning with respect to 
the document was pursued, it was identified — no, we didn’t identify it 
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as exhibit 26. After we Xeroxed it, we did identify it as exhibit 26 
and it is my understanding that we were to raise the matter with the 
committee with respect to that document. All we were seeking is advice 
as to what we should do with the document. 

Mr. St. Clair. Mr. Chairman, may I 

The Chairman. The Chair has been advised, though, that there 
has been testimony on this matter — testimony with reference to the 
document. I don’t see how we can possibly evaluate the document un- 
less the committee has it before them. For that reason, I overrule 

Mr. Dennis. Mr. Chairman, before you rule on that, may I be heard 
just one moment? 

The Chairman. I think I have already heard the gentleman. 

Mr. Dennis. No, no, no ; but I think I objected at the time, and I ob- 
jected when Mr. Seiberling raised it. 

The Chairman. I have ruled on the matter and I am not going to 
entertain any more discussion on it. 

Mr. St. Clair. 

Mr. St. Clair. I won’t discuss. I just want to record my objection. 

[The document referred to was marked for identification Colson 
exhibit No. 26 and follows :] 

[Colson Exhibit No. 26] 

The White House, 
Washington , D.C., May 3, 1973, 

The President desires that the invocation of Executive Privilege be held to 
a minimum. Specifically : 

1. Past and present members of the President’s staff questioned by the FBI, 
Ervin Committee, or a Grand Jury should invoke the privilege only in connec- 
tion with conversations with the President, conversations among themselves (in- 
volving communication with President) and as to Presidential papers. Presi- 
dential papers are all documents produced or received by the President or any 
member of the White House staff in connection with his official duties. 

2. Witnesses are restricted from testifying as to matters relating to national 
security not by executive privilege, but by laws prohibiting the disclosure of 
classified information (e.g., some of the incidents which gave rise to concern 
over leaks). The applicability of such laws should therefore be determined by 
each witness and his own counsel. 

3. White House Counsel will not be present at FBI interviews or at the Grand 
Jury and, therefore, will not invoke the privilege in the first instance. (If a dis- 
pute as to privilege arises between a witness and the FBI or the Grand Jury, 
the matter may be referred to White House Counsel for a statement of the 
President’s position) . 

The Chairman. The objection is noted. 

Mr. Colson ? 

Mr. Jenner. Shall I proceed, Mr. Chairman? 

The Chairman. Mr. Jenner, do you have some more ? 

Mr. Jenner. I have some questions ; yes. 

Mr. Colson, in addition to the news summaries which the President 
read as you have testified, normally every morning, there has been some 
testimony that the President, at least at night, would make notes on 
yellow pads or yellow 7 legal length paper. Do you recall that? 

Mr. Colson. Yes; that was a common practice. He would come in 
in the morning with a piece of yellow pad folded over with a lot of 
notes on it which he would pass on to staff members. It was sort of 
a way of his reminding himself of things that he wanted to talk about. 

Mr. Jenner. All I have to ask you about that further, Mr. Colson, is, 
were the yellow 7 pad notations — whatever they might be — were they 
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processed in the manner and fashion that you describe with respect 
to the processing of the news summary memorandums that the Presi- 
dent might make ? 

Mr. Colson. I don’t know. The only time that I saw the President 
make use of that was when he was telling me things that he had 
thought about the night before that he wanted to pass on to me. So I 
don’t know what happened generally. 

Mr. Jenner. Now, do you recall an occasion on March 30, 1972, with 
respect to the subject matter of a possible telephone conference between 
Mr. John Mitchell and the President by telephone on the night of 
March 29, 1972? 

Mr. Colson. I had been told in Mr. Haldeman’s office when Mr. 
MacGregor and I met with Mr. Haldeman on the morning of March 30, 
that not only had Mr. Kleindienst prevailed upon the President not 
to seek the withdrawal of his nomination, but that John Mitchell had 
called and had weighed in very heavily on the same subject. 

Mr. Jenner. Mr. Chairman, Mr. Nussbaum has informed me that 
Mr. Conyers desires me to ask a question. Is that permissible? 

The Chairman. I believe that the Members, in refusing to go along 
with the resolution that we had on the floor, did not provide for 
this kind of questioning through counsel. Unless the counsel has a 
question he himself wants to propound, I am going to recognize Mr. 
Colson for his 1 minute. 

Mr. Jenner. Thank you, Mr. Chairman. 

Mr. Colson, directing you to page 34 of your ojiening statement 
material identified here now as Colson exhibit No. 24 and to that por- 
tion in the upper half of the page 34, you are referring to a conversa- 
tion you had with the President. Would you identify that time, please? 
I think you did yesterday, but just to orient the committee, would 
you— — - 

Mr. Colson. Late January or early February, possibly, but 1 think 
that — I tried to explain yesterday that there were at least two con- 
versations but four elements and I simply laid out yesterday the four 
elements as best I could. It was late January. 

Mr. Jenner. All right, sir. And you say that the last line of that 
upper portion of the page, “The President said that if I had any facts 
about the involvement of other's in Watergate, I should bring them 
to him.” 

Do you find that ? 

Mr. Colson. Yes. 

Mr, Jenner. Did you draw to the President’s attention on that oc- 
casion or any other occasion your memorandum of June 20, 1972, or 
any of the substance of that memorandum ? 

Mr. Colson. Well, that memorandum I did when he talked to me on 
April 22 about the fact that Henry Petersen had raised the point of 
my phone call. I did discuss with him the fact that that just wasn’t 
true, it had nothing to do with Watergate. 

Mr. Jenner. Did you raise with him any other portions of the June 
20 memorandum ? 

Mr. Colson. I don’t recall doing so. 

Mr. Jenner. Is it your best recollection that you did not ? 

Mr. Colson, Yes. 

Mr. Jenner. Yes? 

Mr. Colson. Yes. 
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Mr. Jenner. Mr. Chairman, Mr. Hoar has asked me to ask a few 
questions about Mr. Colson’s notes, now exhibit 22. 1 

Would you get those notes before you, Mr. Colson ? 

Mr. Colson. Um-hmm. 

Mr. Jenner. These notes were for the purpose of orienting the com- 
mittee again. These notes were made in connection with what con- 
ference or meeting? 

Mr. Colson. Well, the first part of the notes were taken during a 
conference with Mr. MacGregor and Mr. Haldeman on the morning of 
March 30, 1972. From the middle of the third page on were notes 
I made to myself as sort of an outline for what became the memo of 
March 30, 1972, to Mr. Haldeman that is already in the committee 

Mr. Jenner. Now Mr. Colson — did I interrupt you? Are you 
finished ? 

Mr. Colson. Yes. 

Mr. Jenner. Just referring to the second portion, not the first 
portion, which you made up at a later time, was this the customary 
way in which Mr. Haldeman in meetings would convey directions and 
suggestions to you and other members of the staff in that meeting? 

Mr. Colson. I would say so. It is not atypical. 

Mr. Jenner. Atypical ? 

Mr. Colson. It was not atypical. 

Mr. Jenner. But are you making a distinction between what was a 
typical meeting and what was not a typical meeting — — 

Mr. Colson. No. 

Mr. Jenner [continuing]. Insofar as Mr. Haldeman in conveying 
his thoughts, suggestions, and directions ? 

Mr. Colson. No, sir. 

Mr. Jenner. I have no further questions, Mr. Chairman. Thank 
you. 

The Chairman. Thank you. 

Without objection, the Chair recognizes Mr. Colson for a statement. 

Mr. Colson. I just wanted to say three things, Mr. Chairman, and 
two of them very quickly. 

I alluded several times during my testimony in the past 2 days to my 
own grand jury deposition of August 28, 1972, Avhen I was trying to 
answer questions and say what I had said in that grand jury testi- 
mony. I have not seen that for several months. I haven’t read it in 
several months. And I would like, if the Chair would give me permis- 
sion and if the Special Prosecutor agrees, to provide that deposition 
for the record simply so there will be no confusion or simply so I 
haven’t confused myself or the committee as to what was said in that 
deposition. I am drawing on memory when I explain what I said to 
Silbert in that first interview and I’d prefer for the committee to 
have the benefit of the whole interview if the Chair approves and if 
the Special Prosecutor does not object. 

The Chairman. Well, it is conditioned on the Special Prosecutor’s 
agreeing. 

Mr. Colson. Fine. 

Mr. Waldie. Mr. Chairman, may I ask the Chair a question at this 
point ? 

I agree with Mr. Colson. I think that is vital information for the 
hearing and if the Special Prosecutors require any request from the 

1 See p. 387. 
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committee, I hope the Chair will provide that request to the Special 
Prosecutor. 

The Chairman. The Chair will do so. 

Mr. Colson. The second point I want to raise is in response to a 
point Mr. Conyers made and I answered it very quickly and glibly 
about did I ever say I would walk over my grandmother. I have become 
a little bit personally sensitive about that matter because it did raise 
in an offhand fashion with the editor of the Brown Alumni monthly 
and got into print. I later kidded about it. I don’t think I ever said it. 
If I ever said it, I didn’t say it seriously, Mr. Conyers, and I simply 
wanted to be sure that in my response, you understood that if I ever 
repeated the phrase once it go into print, I did so kind of in a joking 
fashion, but it wasn’t the kind of humor that I now appreciate and 
I wanted to just amplify that one answer to you a little bit more. 

There have been a lot of questions asked by the members of this 
committee today about why I pleaded to the offense I pleaded to. I 
have all of Watergate behind me, I believe. I am, no longer a defendant 
in any of the cases and I am spending some time courtesy of the Fed- 
eral Government, maybe going to get a little rest, I hope. So I say 
this just from the bottom of my heart, that the reason that I did it was 
I felt it was the right thing to do as a matter of conscience. I hoped 
it would help stop a practice. 

But above all, I really just couldn’t see myself, because I have always 
tried to do things constructively with my life, being a defendant. I 
simply wanted to come here and tell all of you the truth about what I 
knew. I really kind of feel that if everybody who was involved in this 
kind of unhappy episode in American government, anybody who had 
any part in it, would come and just own up — Ms. Jordan asked me 
did 1 ill serve the President? Sure I did. Plenty of times I should have 
stepped in and done things differently and wish I had. But I didn’t 
want to perpetuate that. I wanted to be able to come here and tell you 
whatever I knew as best I can tell you, recall it, try not to make up 
a recollection and just give you the truth. And that is what I have tried 
to do. 

I do want to say that I didn’t quite expect the committee to be operat- 
ing the way it is, and I suppose because I have been in the Senate work- 
ing for a Senator and I have been around congressional committees a 
long time, I really have been deeply impressed, both by the questions 
that you have asked, by the notes that I have noticed each of you 
taking, by the fact that I think every one of you are looking at this 
in the long view of your historic role as you sit here. And I think you 
have all, it has given me a little restoration of faith in the constitutional 
process, because I think every one of you are taking this job seriously 
without regard to the cameras outside and are really trying to come 
to a just conclusion for the country. And I just thank you for having 
me. 

The Chairman. Thank you very much, Mr. Colson and Mr. Adams 
and Mr. Shapiro. Thank you very much. 

Mr. Shapiro. Mr. Chairman, there is one thing I do want to say 
with the permission of the Chair, and I am going to take 30 seconds. 
I have said it to the Chairman and I have said it to several members 
of this committee. 

I have represented witnesses before congressional committees for 
something like 20 years in times, perhaps, as unhappy as these, with 
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passions, perhaps, as high as they are in these times. This is the most 
impressive committee performance it has ever been my pleasure to 
witness, both in terms of the treatment of the witness, in the attention 
of the members of the committee, in connection with the questions that 
were asked, in the kind of consideration the Chair has shown to other 
members of the commitete and to the witness and the counsel. And I 
say as a citizen, wholly apart from Mr. Colson’s counsel, and I want 
to separate that, you are very impressive people and I think you are 
doing a very impressive job. 

The Chairman. Thank you very much. 

The witness is excused. 

[Material unrelated to testimony of witness deleted.] 

The Chairman. Would the clerk please call Mr. Kalmbach? 

We will recess for 5 minutes. 

[A recess was taken.] 

The Chairman. The committee will come to order. 

Mr. Kalmbach, you have the right to remain silent and not to pro- 
vide — will you stand, please? You have the right to remain silent and 
not to provide any testimony or information which may tend to in- 
criminate you. But, if you do testify, anything you say here may be 
used against you in any other legal proceeding. You have the right to 
consult your attorney prior to answering any question or questions. 

You have been provided, I understand, with a copy of the rules of 
the House and the rules of the committee. 

Mr. Kalmbach. Yes, sir. 

The Chairman. Would you kindly raise your right hand, please ? 

Do you solemnly swear that the testimony you are about to give 
before this committee will be the truth, the whole truth and nothing 
but the truth, so help you God ? 

Mr. Kalmbach. I do. 

TESTIMONY OE HERBERT WARREN KALMBACH, ACCOMPANIED BY 
JAMES H. O’CONNOR, COUNSEL 

The Chairman. Will you please state your name and identify your 
counsel ? 

Mr. Kalmbach. My name is Herbert Warren Kalmbach. Mr. James 
H. O’Connor, my counsel. 

The Chairman. Please be seated. 

Mr. Jenner. 

Mr. Jenner. Thank you, Mr. Chairman. 

Mr. O’Connor, have you received a copy also of the scope of the 
testimony of your client, Mr. Kalmbach ? 

Mr. O’Connor. I have. 

Mr. Jenner. Thank you. 

Mr. Kalmbach, where do you reside ? 

Mr. Kalmbach. My home is Newport Beach, Calif. 

Mr. Jenner. And how long have you resided there ? 

Mr. Kalmbach. Since 1955. 

Mr. Jenner. And Mr. Kalmbach you be at ease and you just address 
the committee and you needn't turn to me in response to the questions. 
Would you tell the committee please your education? Omit the gram- 
mar school. 
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Mr. Kalmbach. All right. I have a degree, bachelor of science degree 
from the University of Southern California, as well as a doctor of 
jurisprudence degree. Southern California. 

Mr. Jen t ner. And could you tell us when you received those degrees ? 
Excuse me, I interrupted you. 

Mr. Kalmbach. The bachelor of science degree I received in 1949, 
and my juris doctor degree in 1951. 

Mr. Jenner. What is your age, Mr. Kalmbach ? 

Mr. Kalmbach. My age is 52. 

Mr. Jenner. And when did you begin — y ou are a practicing lawyer ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Admitted to the bar of California? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. When were you admitted to the bar of California? 

Mr. Kalmbach. 1952. 

Mr. Jenner. What is the name of your present firm, if there is one ? 

Mr. Kalmbach. The firm name at the present is DeMarco, Barger, 
Beral & Pierno. I resigned from the firm in February of this year. 

Mr. Jenner. And prior to that time the name of the firm was what? 

Mr. Kalmbach. Kalmbach, DeMarco, Knapp & Chillingworth. 

Mr. Jenxer. When was that firm formed ? 

Mr. Kalmbach. 1967. 

Mr. Jenner. And did that firm have more than one office ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenxer. And tell us how many and where they were located. 

Mr. Kalmbach. The firm had two offices, one in Los Angeles and 
another in Newport Beach, Calif. 

Mr. Jenxer. And were you the resident partner in the office in New- 
port Beach ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Tell us the distance between Newport Beach and Los 
Angeles, please. 

Mr. Kalmbach. Approximately 45 miles. 

Mr. Jenxer. And the distance between Newport Beach and San 
Clemente. If you can state it in terms of how long it takes to drive ? 

Mr. Kalmbach. Approximately 45 minutes, 30 minutes, 45 minutes. 

Mr. Jenxer. Thank you. Mr. Kalmbach, you became engaged in the 
course of your professional and private career, involved in politics 
and political campaigns and matters of that character related thereto, 
did you ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. All right, tell us the history of that, please. 

Mr. Kalmbach. Through the 1950’s I wasn’t particularly involved 
in politics other than having an interest. In 1960, 1 was involved more 
on the local level with some national responsibilities but within the Los 
Angeles County area. In 1962, 1 was involved in, to quite a degree, in 
the President’s gubernatorial campaign in 1962. 

Mr. Jenxer. Did that activity on your part extend beyond the 
State of California ? 

Mr. Kalmbach. It did not. 

Mr. Jenxer. And at that time did you become acquainted with 
President Nixon, now President Nixon ? 
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Mr. Ivalmbach. I became acquainted with President Nixon, I think 
I first met him in the 1950’s and I remember that I met him in the fall 
of 1961 before I became involved in the 1962 campaign. 

Mr. Jexxer. I see. And would you develop for us, please, not ex- 
tensively, your acquaintance with the President from that point 
forward ? 

I think you said 1961. 

Mr. Kalmbach. Yes, sir. 

Mr. Jexxer. All right. 

Mr. Kalmbach. In 1962, 1 was active in, as I say, in the President’s 
gubernatorial campaign and then there are many friends that I had 
that were active also in behalf of the President in that campaign. 

I was active in the 1968 campaign as the associate finance chairman 
of the Presidential campaign of 1968. and then for the period from 
February 15, 1972, until April 7, 1972, I was associate finance chair- 
man of t he 1972 campaign. 

Mr. Jexxer. As to the 1972 campaign, did you hold an office of any 
character or a position, may I put it that way, either in the finance 
committee or in the Committee To Re-Elect the President ? 

Mr. Kalmbach. Mr. Jenner, the only office that I held was, as I say, 
from February 15, 1972, until April 7, 1972, I was associate finance 
chairman of the campaign. Otherwise I held no office. 

Mr. Jenxer. I am seeking from you, Mr. Kalmbach, when you say 
associate finance chairman of the campaign as to whether it was asso- 
ciate chairman of the Finance Committee To Re-Elect the President or 
whether it was an office or a position, as the case may be, use your own 
words, of the Campaign Committee To Re-Elect the President ? 

Mr. Kalmbach. Well, Mr. Jenner. I always regarded it as holding an 
office in the finance area of the 1972 campaign and not on the political 
side. 

Mr. Jenner. Now, when you say not on the political side, you mean 
not the Committee To Re-Elect the President? 

Mr. Kalmbach. Not on the campaign side, on the — not the Commit- 
tee To Re-Elect, yes, sir. 

Mr. Jenner. Now, on your political activity, have you now generally 
described, progressed, from the late let us say, the late 1950’s into and 
through 1972? And to the extent you have indicated it to us, did your 
acquaintance with President Nixon enlarge as well ? 

Mr. Kalmbach. Yes, it did. 

Mr. Jenner. And did that become a personal relationship in due 
course ? 

Mr. Kalmbach. Yes, it did. 

Mr. Jenner. Were you at any time personal counsel to the President ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Would you relate to the committee how that arose, and 
the nature and the extent of your personal relationship to and with the 
President ? 

Mr. Kalmbach. Mr. Jenner, that, arose in March, as I remember it, 
March of 1969, when my logs tell me that I was in Washington, I 
think on March 16, and met with Mr. Haldeman, at that time, and Mr. 
Haldeman then advised me that the President wished me to represent 
him in the acquisition of property in San Clemente, Calif, as his per- 
sonal attorney, wished our firm to represent him. 
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Mr. Jenner. Now, you have mentioned Mr. Haldeman. Would you 
please relate to the committee your acquaintance with him, when it 
commenced and the extension, if it did, escalate as the years went on? 

Mr. Kalmbach. My first memory of Mr. Haldeman I think was in 
1961 or 1962, certainly in 1962, and it is possible that I could have met 
him before that. But, that’s my first recollection of having met him, 
and I 'worked quite closely with him in the 1962 gubernatorial cam- 
paign. Thereafter I saw him casually and socially very infrequently 
up until I think it was the 1968 campaign. 

And then during that campaign I became much better acquainted 
with him. I Knew his wife, of course, and knew' his parents. 

Mr. Jenner. In the gubernatorial campaign, Mr. Kalmbach, what 
f imction or position did Mr. Haldeman hold ? 

Mr. Kalmbach. His title was campaign manager. 

Mr. Jenner. And he was the general manager of that campaign? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And during the course of that campaign, you became, 
you worked under or through or with him ? 

Mr. Kalmbach. Under and through him, yes, sir. 

Mr. Jenner. And now, since you have mentioned your personal rep- 
resentation of the President, would you relate to the committee what 
you did in the functions you performed, give the dates, in represent- 
ing the President personally as his counsel ? 

Mr. Kalmbach. As I say, beginning in mid-March of 1969 I was or 
the firm was engaged to represent the President in the acquisition of 
the San Clemente property. I performed the function, through that 
acquisition period, of negotiating the purchase of the property. And 
my partner, Frank DeMarco Jr., was responsible for the documenta- 
tion involved. Also within a short time, into April, it is my recol- 
lection that we were also asked to do preliminary work looking to- 
wards the formation of the Richard Nixon Foundation. Now, at a 
time during this period in oh, into June, July, and August, it became 
clear that we would be representing the President in his personal tax 
work. 

Those three areas, Mr. Jenner, were the primary areas that we w r ere 
involved in. 

Mr. Jenner. And thereafter did you perform professional services 
for the President in those three areas? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And when I use the pronoun you, and at the moment 
I am speaking as I understand you are using it, your firm? 

Mr. Kalmbach. That is correct. 

Mr. Jenner. As well as you personally ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Are you a tax lawyer, Mr. Kalmbach? 

Mr. Kalmbach. I am not. 

Mr. Jenner. Do you purport, to know anything particularly about 
Federal income taxes? r 

Mr. Kalmbach. No, sir. I do not hold myself as an expert in tax law. 

Mr. Jenner. Is one of your partners a tax expert? 

Mr. Kalmbach. Frank DeMarco has been more in the tax area cer- 
tainly I believe than I have been and was in fact the one who handled 
the President’s tax work within the firm. 
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He also was the partner who was responsible for the work involving 
the Richard Nixon Foundation. 

Mr. Jenner. John Ehrlichman has been mentioned many times in 
these proceedings. Are you acquainted with him ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. When did you first become acquainted with him? 

Mr. Kalmbach. Again, Mr. Jenner, I think much like with Mr. 
Haldeman I first became acquainted with Mr. Ehrlichman in 1962. I 
might have met him earlier, but my best recollection is I met him in 
the 1962 campaign. 

Mr. Jenner. And did you work with him in that gubernatorial 
campaign? 

Mr. Kalmbach. I didn’t work with him closely at all but I met him 
in the campaign. His duties were in areas in which I wuis not involved, 
but I do have a recollection of meeting him at that time. 

Mr. Jenner. Did that acquaintance broaden following the 1962 
campaign? 

Mr. Kalmbach. It did but not in the same way or 

Mr. Jenner. Well, tell us how it developed and the degree and the 
extent please. 

Mr. Kaembach. I met him, I am not certain how often, between 1962 
and 1968. I am not certain I met him at all, but in 1968 I know that I 
saw him infrequently in the 1968 campaign. And our friendship really 
began, and I became a good friend of John Ehrlichman’s beginning in 
1969. 

Mr. Jenner. By the way, Mr. Kalmbach, in your representation of 
the President of the United States, Mr. Nixon, did either you or your 
firm ever receive a fee or request a fee? 

Mr. Kalmbach. No, sir. 

Mr. Jenner. For the legal services performed ? 

Mr. Kalmbach. No, sir. 

Mr. Jenner. Was there any discussion with anybody with respect to 
whether you would or would not receive a fee ? 

Mr. Kalmbach. I think at the outset there was some discussion. I 
am not 

Mr. Jenner. With whom? 

Mr. Kalmbach. With Mr. Ehrlichman, and, Mr. Jenner, I don’t 
recall ever discussing the question of a fee with the President. But, I 
do have a recollection of discussing the fee with Mr. Ehrlichman. 

But, the eventual decision, which was the decision of the law firm, 
is that we would not charge the President for legal services. We did, 
we did charge them for certain costs, but not for legal services. 

Mr, Jenner. Was that decision of the firm communicated to Mr. 
Ehrlichman ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Are you acquainted with John Mitchell ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. When did you first become acquainted with him? 

Mr. Kalmbach. In 1968. 

Mr. Jenner. And in connection with your activities in the 1968 
campaign? 

Mr. Kalmbach. Yes, sir. 
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Mr. Jenner. And tell us in a few words, the nature of that acquaint- 
ance and your relationship or association with Mr, Mitchell during 
that campaign ? 

Mr. Kalmbach. I became acquainted with Mr. Mitchell in a very 
casual way. As Associate Finance Chairman I had occasion to meet 
with him in various committee meetings during the campaign and I 
think that in totality that I probably didn’t meet with him more than 
10 to 15 times during the entire campaign. 

But, that was the genesis of our acquaintanceship. 

Mr. Jenner. And did that acquaintanceship enlarge in connection 
with and preceding and during the 1972 campaign ? 

Mr. Kalmbach. Yes, sir, it did. 

Mr. Jenner. Would you relate to the committee in general terms 
the nature of that expansion of your relationship ? 

Mr. Kalmbach. Beginning with the 1968 campaign and through the 
ensuing years up to the 1972 campaign I had occasion to see John 
Mitchell from time to time and we became better friends through that 
period. 

Mr. Jenner. Well, then, in the 1972 campaign, you had more direct 
relationship with him than theretofore, is that not correct ? 

Mr. Kalmbach. Mr. Jenner, in 1972 I, of course, left the campaign 
officially on April 7, 1972, but preliminary to that time I did meet 
with him more frequently than I had therebef ore. 

Mr. Jenner. When I use the 1972 campaign I really am thinking of 
the year before and the preparation for the campaign. 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. As well as 1972. So that commencing in along 1969, 1970, 
and 1971 your relationship and acquaintance with Mr. Mitchell 
enlarged, is that correct ? 

Mr. Kalmbach. That is correct. 

Mr. Jenner. And that acquaintanceship and relationship was in 
connection with or related to either your representation of the Presi- 
dent or more particularly as I understand it, with respect to the 
forthcoming campaign to reelect President Nixon. Is that a fair 
statement ? 

Mr. Kalmbach. That is correct. But certainly more pertaining to 
the latter part of your statement. 

Mr. Jenner. The campaign itself ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. All right. Did you at some time become acquainted with 
John Dean? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And tell us when that first was and then relate to us 
that the extension of that acquaintance if it did extend. 

Mr. Kalmbach. My best memory, Mr. Jenner, is that I first met John 
Dean in the middle of 1970 at the time that he became counsel to the 
President succeeding Mr. Ehrlichman, and in that position I began 
dealing with Mr. Dean much as I had been dealing with Mr. Ehrlich- 
man. And that is that I, on matters relative to the President’s legal 
work, both Mr. DeMarco and I regarded Mr. Dean and Mr. Ehrlichman 
as the alter egos of the President, as it pertained to the President’s 
personal legal work. 
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Mr. Jenner. Now, I will be asking you some other relationships of 
yours withMr. Dean as we move along. 

Now, one other name, Mr. Charles, sometimes known as Bebe 
Rebozo, did you become acquainted with him ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And tell us when that acquaintance first arose? 

Mr. Kalmbach. My memory is that I first met Mr. Rebozo in 1968, 
but I don't think that I met him more than just once or twice, and 
following a 1968 campaign I saw him more frequently through the 
following, ensuing years. 

Mr. Jenner. Did you have any relationships with Mr. Rebozo, did 
they extend to, relate to your services to the President, legal services, 
to the President? 

Mr. Kalmbach. Yes, sir, they did. 

Mr. Jenner. And to the San Clemente residence or White House 
in due course ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. All right. 

Mr. Chairman. Members of the committee, Mr. St. Clair, I will 
proceed to Mr. Kalmbach’s participation in and relation to the matter 
of the Watergate payments. Oh, by the way, before I do that, Mr. 
Kalmbach, did your relationships with Mr. Ehrlichman encompass 
at one time your advancing money to him ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Tell us about that, please. Give the time and dates, if 
you are able to do so. 

Mr. Kalmbach. Yes, sir. 

On or about May 5, 1972, when I was in Washington I met with Mr. 
Ehrlichman and he indicated at that time that he w T as in need of a loan, 
in need of funds and I offered to loan him $20/)00 and he accepted that 
offer. He asked that I send the funds to him in a confidential manner 
and I think that I, my memory is that I suggested that I could pur- 
chase a cashier’s check and send it to Mr. Ehrlichman and send him 
that money in that form. And lie said that would be acceptable, and 
he had asked that it be treated in a confidential manner. Then he 
indicated further that he would prepare a note evidencing the loan 
and I went back to California, withdrew $20,000 of my own funds, pur- 
chased a cashier’s check drawn in Mr. Ehrlichman’s favor and sent 
it to him. 

He then sent me a note and I think the note was dated May 16, 1972, 
in which he recited the $20,000 amount and the interest rate was zero 
interest. 

Mr. Jenner. Had you had any discussion with him as to interest 
rate ? 

Mr. Kalmbach. I did not. No, sir. 

Mr. Jenner. Go ahead, please. 

Mr. Kalmbach. And he provided that the note was to mature on any 
one of three events. 

Mr. Jenner. Name them, please. 

Mr. Kalmbach. One was his death, two within 1 year after he left 
the Government or three, January 20, 1977, as I can best recall. 

Mr. Jenner. Was that loan repaid ? 
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Mr. Kalmbach. Yes, sir, it was. 

Mr. Jenner. When ? 

Mr. Kalmbach. I think it was repaid in May of this year. 

Mr. Jenner. Did you request repayment? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. Now, Mr. Chairman, ladies and gentlemen of the com- 
mittee, in dealing with Mr. Kalmbaclrs participation in the payments 
to defendants, Mr. Bittman and what not, inasmuch as there has 
been a great deal of testimony in this respect, and that the books that 
have been furnished to the committee, and in connection with the 
statements of information, it is my plan not to go into detail unless 
a member of the committee or you, Mr. Chairman, desire me to do so. 
So, we will move along, and I have in mind the time pressures that 
are involved. 

The Chairman. Please proceed in that manner. 

Mr. Jenner. I wish the committee should know that in case I should 
suddenly jump to a later period. 

Mr. Kalmbach, I will first ask you a general question. Did you 
become involved in a matter of making payments to the defendants 
accused of breaking in the DNC readquarters on June 17, 1972? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Now, directing your attention to — well, I will ask 
you this : The fact of the break-in came to your attention shortly after 
it occurred by way of the press or some other means. Would you please 
tell us how it came to your attention? 

Mr. Kalmbach. As I remember it, Mr. Jenner, it came to my atten- 
tion first by way of the press and the radio and television on Saturday 
June 17, 1972. 

Mr. Jenner. And subsequently, as the days went on, you observed 
or read various press releases and news accounts with respect to that 
subject matter, correct? 

Mr. Kalmbach. That is correct. 

Mr. Jenner. All right. Now, I wish to draw your attention to June 
28, 1972. Did you receive a telephone call from Mr. Dean? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Now, how had your acquaintance, what was the status 
of your acquaintance with Mr. Dean as of that time ; that is the full- 
ness or less than fullness of it up to that moment? 

Mr. Kalmbach. I had been dealing constantly with Mr. Dean for 
the prior 2 years. Let’s see, from mid-1970 up to that day more or less 
constantly, in handling various matters for the President involving 
his own personal legal work and certain other matters that were 
involved. 

Mr. Jenner. Would you, for the benefit of the committee, please 
indicate in a general way, without great or with no particular specifi- 
cation, what is embraced in your statement, “other matters?” 

Mr. Kalmbach. Mi*. Jenner, we, Mr. DeMarco and I, were dealing 
through Mr. Dean in matters involving the Kichard Nixon Founda- 
tion. I recall that early in, perhaps, and quite a little bit in 1971, and 
certainly at the turn of the year of 1971, 1972, dealing with Mr. Dean 
quite often in matters involving campaign finance, and finance law, 
matters such as that. 
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Mr. Jenner. I see. Had you come to have a confidence in Mr. Dean ? 

Mr. Kalmbach. Yes, sir, a trust and confidence. 

Mr. Jenner. Had anything occurred up to June 28 that would lead 
you to have lost or questioned your confidence in Mr. Dean? 

Mr. Kalmbach. No, sir. 

Mr. Jenner. And your confidence in him as a competent or an 
honorable member of the bar? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And his work for President Nixon as a part of and 
a member of the White House staff? 

Mr. Kalmbach. Yes, sir, a very key member of the White House 
staff. 

Mr. Jenner. All right. Turning back again to June 28, 1972, you 
received a telephone call from him? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. You were in California? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. What did he ask you to do, if anything? 

Mr. Kalmbach. The gist of that- conversation, Mr. Jenner, was 
that he indicated that they, we have a very important assignment, 
and it is urgent that you return to Washington, or come back to Wash- 
ington at the very first opportunity, and I think he said the first avail- 
able plane. 

Mr. Jenner. And did you return to Washington? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. When? 

Mr. Kalmbach. That night I caught an airplane, I think at 10 or 
10:30 that evening. 

Mr. Jenner. Did you speak with or did you have an occasion to 
speak with Mr. Dean or lie with you that following day which was 
June 29, 1972? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Well, possibly helpful to the committee, June 29, 1972, 
was a Thursday. 

What were the circumstances, how did that meeting come about, 
and where was it? 

Mr. Kalmbach. When I arrived in Washington, which was early 
in the morning, 6 or 6 :30, 1 took a cab in and checked into the Statler 
Hilton Hotel. And by the time I had changed and gotten a bite to eat, 
it was approximately 9 o'clock. And it is then my recollection that I 
called Mr. Dean at his office in the Executive Office Building and told 
him that I was in town and could I come right over to see him. 

Mr. Jenner. What did he say ? 

Mr. Kalmbach. He said no, he said it ? s a nice day. Herb, you are at 
the Statler Hilton Hotel, I am at my office here in the Executive Office 
Building, why don't we both start walking and will meet out in front 
of the Hay Adams, the church in front of the Hay Adams Hotel. 

Mr. Jenner. That's across the street, is it not? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Go ahead please. 

Mr. Kalmbach. I then left my room and walked over and stood in 
front of this, in front of the church across from the Hay Adams Hotel, 
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and this was about 9 :30 in the morning. Eventually I saw Mr. Dean 
walking up through Lafayette Park towards the church. The light 
was with me. I crossed over and met him in the park and suggested 
that we go over to the Hay Adams and have some coffee. He said no, 
let’s just walk in the park, Herb, so that was — we did that. 

Mr. Jenner. What ensued after that? 

Mr. Kalmbach. Well, we walked towards the center of the park and 
I remember, as I have testified before, that he put his foot up on the 
bench and made very expansive gestures, and indicated to me that 
perhaps I should do likewise. 

Mr. Jenner. Did he say that rather than indicate ? , 

Mr. Kalmbach. He said that. 

Mr. Jenner. All right. 

Mr. Kalmbach. And he said this — I didn’t really understand what 
he was saying. Then he proceeded to say that we would like you to 
raise funds and I think he said the sum was $50,000 to $100,000 to 
provide for family support and for attorneys fees for the Watergate 
defendants. He used words to the effect that we have got to help the 
fellows and that was certainly what the understanding I had from 
that conversation. 

Mr. Jenner. Is that what you recall he said, Mr. Kalmbach ? 

Mr. Kalmbach. Yes, sir, That is my best recollection. 

Mr. Jenner. All right. 

Mr. Kalmbach. I then indicated to him that and stated to him that 
I thought that perhaps we could form a defense fund, a public defense 
fund, and that in the interim that perhaps these people could, through 
mortgaging their homes and the like, raise funds that would stand 
them in stead until such time as the defense fund became operative. 
And he stated that there was no time for that and said that it was 
necessary that we proceed immediately to the raising of these funds. 

He stressed that these fu nds would, must be, they must be absolutely 
secret. 

Mr. Jenner. The funds or the 

Mr. Kalmbach. The method of raising the funds and a disburse- 
nient of the funds through to the defendants must be absolutely, must 
be done in absolute secrecy. He stressed that very heavily. And I just 
simply at that point, I just said well I will agree to take on this 
assignment. And I said now, John, shall I give the funds to you or 
what should I do after I raise these funds. And he said no, don’t give 
them to me. And I recall that he had said that Mr. LaRue would be, 
would be involved as someone from whom I would be receiving direc- 
tions. And I said should I give the funds to Fred LaRue and lie said 
no. And I was a little nonplussed at that because I wasn’t acquainted 
with these people, wasn’t even certain of their names, and he then 
suggested Mr. Ulasewicz name as the person to distribute the funds, 
and inasmuch as I had known Mr. Ulasewicz from mid-1969 although 
not well but I knew that he had the trust and confidence of senior 
people in the White House I accepted that, and I thought it was a 
good idea. And I was willing to give whatever funds I raised to 
Mr. Ulasewicz. 

Mr. Jenner. When you use the expression senior people in the 
White House, what persons in the White House are you including? 
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Mr. Kalmbach. Well, particularly, Mr. Jenrier, Mr. Ehrlichman 
and Mr. Haldeman. 

Mr. Jenner. And what led you to say that, your confidence in Mr. 
Ulasewicz ? 

Mr. Kalmbach. Well, I had been directed in mid-1969 by Mr. Erh- 
lic-hman and also my recollection is that it was also with the concur- 
rence of Mr. Haldeman to begin paying compensation to Mr. Ulase- 
wicz for what I understood to be investigative work and so I naturally 
felt that as long as these two very senior staff people had confidence 
in this man ana did in fact, continue to, I did continue to disburse 
to him over a period of years, then certainly I should have and did 
have the confidence that he would be someone in whom I could transfer 
funds for the ultimate distribution. 

Mr. Jenner. Now, you have mentioned Mr. LaRue. Was the name 
familiar to you when it was mentioned to you by Mr. Dean ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. That’s Fred LaRue ? 

Mr. Kalmbach. That is correct. 

Mr. Jenner. And would you state in short compass what your ac- 
quaintance with Mr. LaRue was or had been, how it arose, and to a 
limited extent its nature. 

Mr. Kalmbach. It was a very casual acquaintanceship and I think 
I first met him in 1968. But the totality of my acquaintanceship with 
this man was very infrequent meetings. I knew that he was well 
acquainted particularly with Mr. Mitchell and that was about the 
extent of it. 

Mr. Jenner. Were you aware at that time he was performing some 
function in connection with the campaign to reelect President Nixon? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Now, what did you understand in that respect? 

Mr. Kalmbach. I understood that at that time he was and had been 
operating more as an aid or general assistant to Mr. Mitchell who was 
the campaign chairman at that time. 

Mr. Jenner. All right, now, have you now related to the committee 
your best recollection of what occurred in Lafayette Park? 

Mr. Kalmbch. Yes, sir. 

Mr. Jenner. Then what did you do ? 

Mr. Kalmbach. Well, I returned to my room at the Statler Hilton 
Hotel, and I probably was back there at oh, between 10 :15 or 10:30 or 
thereabouts. And I called Mr. Stans. 

Mr. Jenner. Proceed. 

Mr. Kalmbach. In talking to Mr. Stans, who was a friend of mine 
and who, of course, at that time was finance chairman of the campaign, 
I told him that words to this effect, I said, Maury, I have been just 
asked to take on a special assignment for the White House. It is a very 
important assignment where I need as much cash as you have on hand. 
And I think I indicated $50,000 to $100,000. And I said I am staying 
here at the Statler Hilton and he in response he said well, this is, you 
know I will do what I can do and I wall — I will go, I think to the safe 
deposit box and I will come over and he asked me for my room number 
and I gave it to him. And he said I will be over there around noon. And 
that was, Mr. Jenner, my best recollection of that conversation. 
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Mr. Jexxer. Thank you, sir. Would you apprise the committee, you 
said you were acquainted with Mr. Stans, would you indicate in the 
same short compass you have been using your acquaintance with him, 
when it arose and its character and extent ? 

Mr. Kalmbach. Yes, sir. I first met Mr. Stans in the 1962 guber- 
natorial campaign when he was the finance chairman for that cam- 
paign. We became personal friends, and I met him socially off and on 
over the years dating from 1962 until 1967 at which time I actually- 
agreed to become active in the finance area for the upcoming 1968 
campaign. Mr. Stans became finance chairman of that campaign. I 
agreed to act as his associate finance chairman and dealt closely with 
him through the 1968 campaign. We had a close social contact from 
1969 on until in 1972 on February 15 he became chairman again for the 
1972 campaign. And after repeated urging by Mr. Stans, 1 eventually 
agreed to act as his associate chairman once again for the period only 
from February 15 to April 7, 1942. 

Mr. Jexner. Now, you then thought well of Mr. Stans? 

Mr. Kalmbach. Yes, sir. 

Mr. Jexxer. And you still do ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jfjstner. Now, I think you had reached the point at which Mr. 
Stans, you were relating your conversation with Mr. Stans. What oc- 
curred thereafter that day in relation to this particular matter? 

Mr. Kalmbach. Well, Mr. Stans, after that telephone conversation, 
it is my memory, Mr. Jenner that Mr. Stans came to my room either 
shortly before noon or shortly after noon on the 29th. And when he 
came into the room he had with him the cash and it was $75,000, 
$75,100. I told him that, repeated what I had said a bit more expan- 
sively, repeated what I had said on the telephone, naturally, that this 
is an assignment that I had received from someone in authority at the 
White House; it is an important assignment, but that I have been 
pledges to treat it in utmost confidence and I could not reveal the nature 
of the assignment and that he would have to trust me. And Mr. Stans 
said Herb, of course I trust you. And that was about the extent of 
that conversation. I think that he did indicate that of that $75,000 
some $45,000 of it represented a repayment or actually $45,000 of it 
was the balance of $50,000 which I had advanced to him in early Febru- 
ary which he was to hold for future expenses. 

But, he had expended only $5,000 and $45,000 of the $75,100 was 
from that source. 

Mr. Jexxer. Mr. Kalmbach, I don’t want a wrong impression cre- 
ated here. You said you had advanced $50,000 to Mr. Stans. That was 
not a personal advance ; was it ? 

Mr. Kalmbach. No, sir. 

Mr. Jexxer. All right. Tell us what it was please ? 

Mr. Kalmbach. These were funds, Mr. Jenner, that I obtained from 
Mr. Sloan, who was at that time the staff head of the finance arm of 
the campaign and I obtained these funds from Mr. Sloan and in turn 
gave them to Mr. Stans. 

Mr. Jexner. And you had received them from Mr. Sloan for what 
purpose ? 

Mr. Kalmbach. For the purpose of giving them to Mr. Stans as 
an advance for his 1972 expenses. 
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Mr. Jenner. All right. By the way, Mr. Kalmbach, beyond your 
conversation with Mr. Dean did you make any, did you check with 
anyone, Mr. Ehrlichman, Mr. Haldeman, or anyone else with respect 
to this secret assignment, was it to be kept secret ?' 

Mr. Kalmbach. Mr. Jenner, I checked with absolutely no one. 

Mr. Jenner. And why not, Mr. Kalmbach ? 

Mr. Kalmbach. Because of the absolute trust in this man and the 
belief that this was for the family support and for attorneys’ fees and 
it was something that I felt in my own mind, it was a moral obliga- 
tion that had been felt on the part of someone in authority and in my 
own view most likely the senior person in the campaign, namely, Mr. 
Mitchell, and I was being asked to do this to help these people. And it 
didn’t cross my mind at all that this could be in any way at all im- 
proper. And Mr. Dean asked me to do this and after I accepted the 
assignment I went back to the hotel and immediately called Mr. Stans. 
I did not check with anyone. 

Mr* Jenner. Did you advise any one of your partners of this assign- 
ment or Mrs. Kalmbach ? 

Mr. Kalmbach. No, sir. 

Mr. Jenner. Then following your receipt of the funds from Mr. 
Stans, you had how much, if I may use the expression, on hand ? 

Mr. Kalmbach. I had $75,000. He represented that it was $75,000 
and I counted it and it was $75,100. 

Mr. Jenner. And in general, at least, in what form were these bills? 

Mr. Kalmbach. In $100 bills. 

Mr. Jenner. And did there come an occasion when you began to 
perform this assignment ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Tell us what the first occasion was, please. And when ? 

Mr. Kalmbach. Mr. Jenner, when I talked to Mr. Dean in the park 
and after he had suggested that perhaps I could use Mr. Ulasewicz as 
the distributor of these funds, I did not have Mr. Ulasewicz’ number 
and I knew that Mr. Caulfield, a friend of Mr. Dean’s, would probably 
have that number, so I requested Mr. Dean to get in touch with Mr. 
Caulfield and have Mr. Caulfield call me with the number and I in 
turn would then call Mr. Ulasewicz. That is in fact what happened. 
Mr. Caulfield, as I remember it, called me in the afternoon of the 
29th — that is Thursday afternoon — gave me Mr. Ulasewics’s telephone 
number in New York. I called Mr. Ulasewicz and asked him to come 
down to Washington the next day and to see me at the Statler- Hilton 
Hotel and take on an important assignment. 

Mr. Jenner. All right. 

Moving now to the next day, which was June 30, 1972, that was a 
Friday. Did you have another conversation with Mr. Dean on that 
day ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. Tell us of that conversation, please. 

Mr. Kalmbach. I had a conversation 

Mr. Jenner. Did you call or did he call you ? 

Mr. Kalmbach. No, as I remember, I called him and asked him to 
meet with me. We met in my room at the Statler-Hilton, I think about 
9 o’clock. At that time, I told him I had raised the funds and would 
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meet with Mr. Ulasewicz later that day and would give these funds 
to Mr. Ulasewicz. I don’t know if Mr. Dean at that breakfast meeting 
or at that meeting in my room gave me any directions to give to Mr. 
Ulasewicz. I don’t remember that. 

Mr. Jenner. Following that meeting, did you meet with Mr. Ulase- 
wicz ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. Relate that, please. 

Mr. Kalmbach. I believe it was in the early afternoon of Friday, the 
30tli. Mr. Ulasewicz came to my room at the Statler-Hilton and I told 
him essentially what Mr. Dean had told me, namely, that this assign- 
ment was, of course, a very important assignment, that it demanded 
the absolute secrecy, that these funds were to be distributed to provide 
for the family support and for the attorneys of these Watergate 
defendants. 

I told him that I would be giving him instructions and that he 
would carry out the instructions precisely. And again, I want to stress 
that I told him it should be in absolute secrecy. 

I think that he came, rejoined and said, “You mean a covert opera- 
tion?” 

I understood him to mean absolute confidentiality, and I said, “Well, 
whatever it is, it has to be in absolute secrecy.” And he understood. 

And I said, “I will be in touch with you as soon as I have any direc- 
tions to relay to you, Tony.” And he understood. 

I remember that when he came in the room, he didn’t have any- 
thing with him and I went to the closet of the hotel room and took a 
laundry bag 

Mr. J enner. That is a paper bag ? 

Mr. Kalmbach. Yes, sir, and wrapped the $75,100 in that paper, 
laundry paper bag, and left the room. And I recall that either at this 
time or at a later time, he told me that as far as the manner in which 
he was to effect these distributions, it was something that he would 
prefer I didn’t know anything about, but he would take care of. 

Mr. Jenner. Without giving any detail, did you discuss also with 
Mr. Ulasewicz on that occasion procedures that would be followed in 
connection with his disposit ion of this $75,100 ? 

Mr. Kalmbach. I am not certain, Mr. Jenner, if I did. I do recall 
this in recounting this conversation. I think I told Mr. Ulasewicz that 
it was funds of $50,000 to $100,000 and here was $75,000 for this assign- 
ment. 

Now, as far as the procedures which ultimately became the tele- 
phone booth and back and forth, I am not certain if we talked about 
that then or subsequently on the telephone. I think we probably did 
talk about it at that time. 

Mr. Jenner. All right. 

Those procedures have been related to the committee by several 
witnesses and the committee has statements and evidence with respect 
thereto. But would you just tell us generally what that procedure was. 
that you determined upon that day ? 

Well, did you determine on the — I will ask you this : Did you deter- 
mine on that procedure with Mr. Dean or Mr. LaKue or just how 
did that procedure, the determination of it occur ? 
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Mr. Kalmbacii. Between myself and Mr. Ulasewicz? 

Mr. Jenner. Well, if you had discussion with Mr. Dean or Mr. 
LaRue in that respect, relate that to the committee also, please. 

Mr. Kalmbach. T may have met with Mr. LaRue on the 80th, Mr. 
Jenner. I am just not certain of that. As I said earlier, I think that Mr. 
Dean indicated that I would be receiving directions from Mr. LaRue, 
but I don’t recall that there was any direction as to the specific manner 
in which the confidentiality was to be preserved. It is my memory that 
this is something that Mr. Ulasewicz and I worked out together in our, 
not only in our conversation on the 80th, but in subsequent telephone 
conversations. 

Mr. Jenxer. Just give us the essentials of that. 

Mr. Kalmbacii. The essentials involved to provide for certainty 
against phone taps that I would call Mr. Ulasewicz at his home in New 
York. He gave me the telephone number of a pay phone near his home 
and then with the understanding that after I talked to him, within 15 
minutes, I was to call him again at that pay phone and he would be 
there at that time. 

I, in fact, would be calling from a pay phone. 

I would then, when we were talking pay phone to pay phone, I 
would then give him the directions that I would receive from either 
Mr. Dean or from Mr. LaRue as to distribution of these funds to 
whomsoever. 

Mr. Jenxer. After you had given Mr. Ulasewicz a direction with 
respect to the delivery of funds, was there a checking back between 
you as to the effecting of the delivery ? 

Mr. Kalmbacii. Yes, sir, constant. 

Mr. Jenner. And tell us in a few words the substance of that, that 
procedure. 

Mr. Kalmbacii. Well, the procedure, Mr. Jenner, was always that I 
would get a direction or directions from either Mr. Dean or Mr. LaRue. 
I would then call Mr. Ulasewicz 

Mr. Jenxer. I wasn’t thinking of that. I think you have already 
testified, if you will excuse the interruption. I am talking about the 
check back 

Air. Kalmbach. Yes, sir, I understand. 

Mr. Jenner. All right. 

Mr. Kalmbach. Mr. Ulasewicz would then call and I would then — 
he would call my home, if I remember it, and I would then go to a pay 
phone and call him back. He would then report 

Mr. Jenxer. You had called him back at the pay phone number that 
you have mentioned ? 

Mr. Kalmbacii. Yes, sir. And he would then report whatever had 
occurred in carrying out the directions that I had given him, that I 
in turn had received from either Mr. Dean or Mr. LaRue. I’d receive 
that information that either the distribution had been effected oi 
this information had been given by whomsoever. I would then, in turn, 
call Mr. Dean or Mr. LaRue and relay that and then they in turn, after 
a day or so, would call me back and 1 was just a conduit up and down. 

Mr. Jexner. You have mentioned that you would report in turn to 
Mr. Dean or Mr. LaRue. There were occasions when problems arose 
with respect to delivery of funds, is that correct ? 

Mr. Kalmbacii. That is correct. 
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Mr. Jenner. The committee has heard about that. When you re- 
ported that back, either to Mr. Dean or Mr. LaRue, and you needed a 
decision — by the way, you didn't decide these things yourself, did 
you ? 

Mr. Ivalmbach. No, sir. 

Mr. Jenner. On all problems that arose before you took any action 
whatsoever, what did you do, Mr. Ivalmbach ? 

Mr. Ivalmbach. I would always call either Mr. Dean or Mr. LaRue 
for directions. 

Mr. Jenner. And were those responses forthcoming promptly? 

Mr. Ivalmbach. Not immediately. There was always a lag and I 
never knew to whom they were talking, but within a day or so, they 
would call me back. 

Mr. Jenner. But it usually was a day or so ? 

Mr. Ivalmbach. Yes, sir. 

Mr. Jenner. Now, I wish to ask you about only one incident, Mr. 
Ivalmbach, as we are pressed for time. The incident I will ask you 
about is the delivery of funds, 1. believe $25,000, to Mr, Bittman. Do you 
recall that occasion, that event? 

Mr. Ivalmbach. I do. 

Mr. Jenner. Would you tell the committee about it, fixing it as 
to time and persons involved in the course of the event? 

Mr. Ivalmbach. This was after payment had been refused by Mr. 
Caddy and Mr. O'Brien and I was directed to instruct Mr. Ulasewicz 
to call Mr. Bittman, and there were several conversations back and 
forth between Mr. Ulasewicz and Mr. Bittman. 

Mr. Ulasewicz would call me, I would call John Dean or Fred 
LaRue. They would call me back and it was just that way, it was back 
and forth constantly, until eventually, Mr. Ulasewicz did in fact effect 
a delivery of $25,000 to Mr. Bittman. 

Now it is my memory, Mr. Jenner, that there were some calls indi- 
cating that money was to be returned to Mr. Ulasewicz, but there was 
a night box or something that the money had been put in and there 
was some problem. Eventually, I got the direction from Mr. Dean or 
Mr. LaRue that there was no problem, that Mr. Bittman had received 
the funds. 

Mr. Jenner. Was this delivery effect, perhaps, if I may refresh your 
recollection, on Friday, July 7 ? 

Mr. Ivalmbach. Approximately that date. I can’t be certain, but 
that would be about that time, the end of the first week of July. 

Mr. Jenner. Now, there has been some reference to code names used. 
Would you just tell us about that, also in a few words? 

Mr. Ivalmbach. Yes, sir. I recall that Mr. Ulasewicz had a code 
name of Mr. Rivers, and I relayed that code name to Mr. Dean or Mr. 
LaRue, who in turn relayed it to, in what manner I am not certain, but 
it was apparent that when Mr. Ulasewicz called Mr. Bittman, that the 
name, he recognized the name and he took the call under that name. 

Mr. Jenner. Mr. LaRue, I w T ish to direct your attention now — 
committee members in the course of— did I call him LaRue ? I am 
sorry. 

F orgive me, Mr. Kalmbach. I apologize, Mr. Chairman. 

An occasion in J uly when there was an accounting made by you of 
the $75,100 you had received? 
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Mr. Kaembach. Sir ? 

Mr. Jenner. Do you recall an occasion in July, oh, mid- July or 
shortly after, when you made an accounting with respect to the $75,100 
you had received ? 

Mr. Kaembach. I am not aware of an accounting, Mr. Jenner. 

Mr. Jenner. Was there a meeting in that connection ? 

Mr. K aembacji. There was a meeting, yes, sir. 

Mr. Jenner. Tell us about that, please ? 

Mr. Kaembach. There was a meeting on 

Mr. Jenner. Excuse me, was it J uly 19, 1972 ? 

Mr. Kaembach. Yes, sir, that was the date. 

Mr. Jenner. How did it come about? 

Mr. Kaembach. My recollection is that Mr. Dean asked me to come 
to Washington and I met with Mr. Dean and with Mr. LaRue m Mr. 
Dean's office. Mr. LaRue at that time gave me $40,000 to give to Mr. 
Ulasewicz. T was in Mr. Dean’s office with these two men for a rela- 
tively short time. I am not certain whether or not I received any 
instructions to relay to Mr. Ulasewicz at the time of that meeting, but 
I do remember clearly that I was given $40,000 by Mr. 

Mr. Jenner. You were given $40,000 ? 

Mr. Kaembach. Yes, sir. 

Mr. Jenner. By whom? 

Mr. Kalmbactt. By Mr. LaRue to be handed to Mr. Ulasewicz. 

Mr. Jenner. And at that meeting, did the occasion of your at least 
reporting on disposition of the $75,100 arise? 

Mr. Kaembach. I am certain that it did and I relayed what I recall 
up to that date as to what distributions had been made, but not in a 
sense of an accounting. I just reported what T had received and what 
had been expended and what was on hand by Mr. Ulasewicz. 

Mr. Jenner. Did you on that occasion inquire as to the source of the 
$40,000? 

Mr. Kaembach. No, sir. 

Mr. Jenner. Now, what was your state of mind at that time as to 
whether you were to continue to function in this furnishing money 
through Mr. Ulasewicz to the break-in defendants? 

Mr. Kaembach. Mi*. Jenner, through this July period, I was becom- 
ing more concerned. I don’t know if — it had not elevated itself to the 
point of refusal, but I was becoming more concerned. 

Mr. Jenner. Concerned about what, Mr. Kalmbach ? 

Mr. Kaembach. Concerned about the press and this whole Water- 
gate matter. And I had received — I recall that my initial, when I was 
talked to by Mr. Dean, he was talking about, $50,000 to $100,000 as the 
assignment. So suddenlv I received another $40,000. It just heightened 
my concern and all of the secrecy procedures were distasteful to me. 
It was something that, as I sav, my concern was building. 

Of course, subsequent to the 19th, it grew to the point where I saw 
Mr. Ehrlichman. 

Mr. Jenner. Yes ; we will get to that in a moment. 

How much of the $75,100 was on hand in Mr. Ulasewicz’ possession 
at the time you received the $40,000 f rom Mr. LaRue ? 

Mr. Kaembach. I am not certain, Mr. Jenner. I can’t — I have quite 
a clear recollection of the receipt of the funds, but as to how much was 
paid out aud at what times, I am not, my memory is not that good. 
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I, of course, recall the $25,000 that had been given to Mr. Bittman. 
I think $8,000 was given to Mr. Liddy and there were some funds given 
to Mrs. Hunt, I think before the 19th. But exactly what was on hand 
on the 19th, I don’t have a precise memory. 

Mr. Jenner. Would it help to refresh your recollection if you — if 
I suggested the amount on hand at that time was approximately 
$10,000? 

Mr. Kalmbach. Well, it — that is helpful to me. I just don’t have a 
clear recollection of knowing precisely or remembering precisely what 
it was. But that is helpful to me. 

Mr. Jenner. I don’t mean to suggest to you, Mr. Kalmbach, that 
I have any clairvoyance in that respect. I am refreshing your recol- 
lection from my conference interviews of you. 

Mr. Kalmbach. Yes, sir. 

Mr. R angel. A point of clarification. 

Has the witness testified of $8,000 to Mr. Liddy ? 

Mr. Jenner. Would you respond to Congressman Rangel’s inquiry 
and explain or tell us about the $8,000 ? 

Mr. Kalmbach. Yes, sir, Congressman. 

I had been directed again by Mr. Dean and Mr. LaRue — and I use 
these people interchangeably. I think most of my directions came from 
Mr. Dean, but also Mr. LaRue did give me directions. But at one point 
in July, I was directed to have Mr. Ulasewicz disburse $8,000 to Mr. 
Liddy, which Mr. TJlasewicz did. 

Mr. Rangel. Thank you. 

Mr. Jenner. Yes, sir. 

Mr. Danielson. Mr. Chairman, while we are on this, I think coun- 
sel is going to cover this, but the way my record notes are running, as 
some money is delivered to Mr. Kalmbach, it is passed on to someone 
else. 

Are we going to have a structure, what passed through Mr. Ivalm- 
bach’s hand in these funds ? 

Mr. Jenner. May I inquire, the $40,000, sir? You are directing your 
attention to the $40,000 delivered to him on July 19 ? 

Mr. Danielson. As I see it, his coffers are emptied each time. 

Mr. Jenner. Yes. 

All right, you had on hand when you received the $40,000 from 
Mr. LaRue $10,000, approximate^, in the possession of Mr. Ulasewiez 
and $40,000 in your own possession. Correct? 

Mr. Kalmbach. Yes, sir, and that was my, that would be my 
best recollection. 

Mr. Jenner. Yes. 

Now, was the $40,000 also in $100 bills ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And what disposition was made of the $40,000? Tell 
ns the course of events and the dates and times ? 

Mr. Kalmbach. Mv memory is clear on that, Mr. Jenner, that follow- 
ing that meeting in Mr. Dean’s office 

Mr. Jenner. The same day ? 

Mr. Kalmbach. That same day, July 19. I flew to New York and 
stayed at the Regency Hotel in New York, and about 8 :30 that evening 
Mr. Ulasewicz came to the hotel, came to my room. 

Mr. Jenner. Had you contacted him in the meantime ? 
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Mr. Kalmbach. Yes, sir, I had. And I gave him $40,000 to hold 
suh j ect to my di recti ons. 

Now, I am not certain at this time, Mr. Jenner, whether or not I 
gave him additional instructions at that time, but I did give him the 
$40,000 that I had received from Mr. LaKue. 

Mr. Jenner. Mr. Kalmbach, you cited that you flew to New York 
on this occasion, whereas on the other occasions, as you have related, 
you called Mr. Ulasewicz to come to W ashington. 

Could you explain to the committee or state to the committee why 
you, yourself, flew to New York rather than having Mr. Ulasewicz 
come down and pick up the $40,000 in $100 bills? 

Mr. Kalmbach. No, sir, I can’t, except that — and I don’t have a 
clear recollection on that. But I must have had some other business 
to do in New York and it was just as convenient to take the $40,000 
to New York. 

Mr. Jenner. All right. It was not a matter of urgency ? 

Mr. Kalmbach. Oh, no, sir. 

Mr. Jenner. All right. 

Now, in your meeting with Mr. Ulasewicz, did you and he have 
any conversation with respect to the concerns that you have stated 
the committee you were beginning to have along about this time? 

Mr. Kalmbach. Yes, sir. Mr. Ulasewicz is a professional police 
officer. I trust in him. I believe him to be a fine person, but he gave 
me cautionary Avords during this period. And that led up, really, 
to 

Mr. Jenner. What did he say, Mr. Kalmbach ? 

Mr. Kalmb,ach. Well, it was that this — you know, lie used the 
words “covert operation” and, it is better that you don’t know how T 
am effecting the transfer of these funds. And all of this just heightened 
mv concern, f rankly. 

Mr. Jenner. Was anything said — excuse me. Have you exhausted 
your recollection as to your conference with Mr. Ulasewicz and what 
was said on that occasion ? 

Mr. Kalmbach. Yes, sir. 

I think, Mr. Jenner. that we did compare notes as to how much he 
had received, how much he had disbursed, and how much he had on 
hand? 

Mr. Jenner. All right. Possibly refreshing your recollection, was 
anything said to Mr. Ulasewicz respecting escalation of Mrs. Hunt’s 
demands ? 

Mr. Kalmbach. Well, I am not certain. He did inform me as to what- 
ever it was that Mrs. Hunt had said to him about the need for funds 
and help for the defendants, their attorneys and family support. What- 
ever it was — I don’t have a clear memory on this, Mr. Jenner. What- 
ever it was I relayed to Mr. Dean and/or Mr. LaKue. 

Mr. Jenner. You say whatever it was, you did relate it to Mr. Dean 
or Mr. LaKue ? 

Mr. Kalmbach. Yes, sir, absolutely. 

Mr. Jenner. OK. You returned to California then? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. That same day? 
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Mr. Kalmbach. Well, I think it was the next day because I was in 
New York that night, but probably on or about July 20. But I can’t 
be certain without checking my calendar. 

Mr. Jeiwer. By the way, Mr. Kalmbach, I assume, and correct me 
if I am wrong, that many of your calls from Mr. Ulasewicz, he in New 
York and you in Newport Beach, Calif., were when you were in New- 
port Beach ? 

Mr. Kalmback. Yes, sir ; that is correct. 

Mr. Jenner. And you communicated both ways by pay phone. 

Mr. Kalmbach. Yes, sir. 

Mr, Jenner. And what did you do, carry a bag of quarters around 
with you ? 

Mr. Kalmbach. A lot of quarters. 

Mr. Jenner. Now, you have mentioned your concern and that of 
Mr. Ulasewicz, or at least he cautioning you in that respect. 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Did an occasion arise when you expressed those con- 
cerns to Mr. Ehrlichman? 

Mr. Kalmbach. Yes, sir. 

Mr. Jexxer. Do you recall the date of that ? 

Mr. Kalmbach. I do. 

Mr. Jenner. Give the date, please. 

Mr. Kalmbach. July 20, 1972. 

Mr. Jexster. All right. 

Now, tell us the genesis of it. Your concern arose, you did what, you 
met with Mr. Ehrlichman ? 

Mr. Kalmbach. This — the cautionary words, the secrecy, the press, 
the fact that the $75,000 increased by $40,000 going beyond the original 
$50,000 to $100,000 that John Dean had mentioned — that was suffi- 
cient so that between the 19th and the 26th, T resolved that I wanted 
to see J ohn Ehrlichman, a man I had known for several years and felt 
great trust in. I wanted to be assured by this friend of mine that Mr. 
Dean had the authority, that this was a proper assignment that I was 
handling, and that I was to go forward on it. So I arranged an ap- 
pointment with Mr. Ehrlichman, which was 3 :30 in the afternoon, in 
his office in the west wing of the White House on July 26, 1972, and 
met him at that time. 

Mr. Jexxer. Now, before you go into that, in the interim also, be- 
fore you entered Mr. Ehrlichman’s office, had there been any request 
of you to raise additional funds ? 

Mr. Kalmbach. Yes, sir. The request had come from, again, Mr. 
Dean or Mr. La Rue, but it was always in my mind it was principally 
Mr. Dean. 

Mr. Jenxer. And would you tell the committee about that before 
we go into your meeting with Mr. Ehrlichman? 

Mr. Kalmbach. Well, Mr. Dean would say that it was for that addi 
tional funds be raised for these people. Dean, it was inconsistent with 
my initial assignment; namelv, that this was going to be an ongoing 
thing. It was the first time that T was going to be seeing a contributor, 
the very first time. All of this in the aggregate caused me to resolve 
in my own mind that I was going to see Mr. Ehrlichman and get this 
assurance. 
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Mr. Jenner. Now, you have said that you were to see a contributor. 
Did you have a particular contributor in mind at that moment ? 

Mr. Ivalmbach. Yes, sir. 

Mr. Jenner. And who was that ? 

Mr. Kalmbach. Mr. Thomas V. Jones. 

Mr. Jenner. All right, we will get to that shortly. 

Ms. Holtzman. Mr. Chairman 

The Chairman. Ms. Holtzman. 

Ms. Holtzman. Point of clarification. 

bias the witness stated the date of this additional request from Mr. 
Dean ? 

Mr. Jenner. No ; he hasn’t, except that it occurred before the July 26 
meeting with Mr. Ehrlichman. 

Does your recollection serve you to respond to Congresswoman 
Holtzman’s question ? 

Mr. Kalmbach. I am not certain on that. I think it was sometime 
between the 19th and that 26th meeting. 

Mr. Jenner. All right. 

Now, woidd you relate to the committee the meeting you had with 
Mr. Ehrlichman at his office at your request at 3 :30 p.m. ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. July 26, 1972. 

Mr. Kalmbach. Yes, sir. 

I Avent into Mr. Ehrlichmaivs office. I was seated in the davenport 
here, on this corner, and he was across the coffee table in that chair, 
in the corner of his office. After some opening amenities or whatever 
other things, other matters that I would have to discuss, I indicated 
to John 

Mr. Jenner. Just tell us what you said rather than what you 
indicated. 

Mr. Kalmbach. I said to Mr. Ehrlichman, I said, “John, you are 
acquainted with this assignment that I received from John Dean?” 

He said, “Yes ; I am.” 

There was no question in my mind that he knew what I was talking 
about, raising the funds for these defendants, their families, and for 
the attorneys’ fees. And I told him that I was going to, had been asked 
to raise additional funds, that I was going to see Mr. Tom — Thomas 
Y. Jones in California, which was the first contributor that T was 
going to approach. I told him that all the secrecy that I had been 
admonished to follow, how bothersome it was to me. I told him that 
these funds were being raised to provide for the families of these peo- 
ple and for their attorneys. And I recall that I said that I felt that it 
was a decent thing to do. And I recall Mr. Ehrlichman saying similar 
words — humanitarian, words of that type. 

And I said to John, I said, “John” — and this is so very clear in my 
mind. I said, “John, I am looking you right in the eyes, You know 
Barbara in my family; I know Jean in your family. You know that 
my family and my reputation mean everything to me and it is just 
absolutely mandatory that you advise me that John Dean has this 
authority, that this operation I am involved in, this assignment I am 
involved in is proper and that I am to go forward.” 

And he said, “Yes, it is, Herb, and you are to go forward.” 
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Then I recall he used the figure of speech when we were talking 
about all this secrecy. He said, “Now, Herb, they will have our heads 
in their laps,” meaning that if we don’t follow the secrecy, this could 
get into the press, be misinterpreted, and would jeopardize the 
campaign. 

When I received that assurance from this man, who knows how 
much I value my reputation at home and my family, a man I regard 
as a friend of mine; a man to whom I had loaned money — I walked 
out of that office assured in my own mind that my concern was base- 
less, that it w 7 as just something that I should not be concerned about. 
And I walked out of the office free of that concern. It just dropped off 
of me. 

Mr. Jenner. And you left his office, then, and returned to Cali- 
fornia ? 

Mr. Ivalmbach. No, sir. I left the office and my memory, Mr. Jenner, 
is that the next day, the 27th, Mr. LaRue gave me approximately 
$30,000, $29,000, or $30,000, in his office — I was in his office in 1701 
Pennsylvania — to give to Mr. Ulasewicz, much like, exactly like the 
$40,000 he had given to me on the 19th of July. 

Mr. Jenner. And who had arranged that meeting at which you 
received the $28,900 ? 

Mr. Kalmbach. My memory is that Mr. LaRue arranged that 
meeting. 

Mr. Jenner. And then did you deliver that money to Mr. Ulasewicz ? 

Mr. Kalmbach. Yes, sir ; I did. 

Mr. Jenner. Did you do it by going to New York or having him come 
to Washington, D.C. ? 

Mr. Kalmbach. I had him come to Washington, D.C. I think I was 
advised on the 26th, Mr. Jenner, that I would receive funds the next 
day from Mr. LaRue. I had called Mr. Ulasewicz in anticipation of 
that- and he came down and I recall that he stayed at the Statler- 
Hilton Hotel. And after I received these funds from Mr. LaRue, which 
was in the hundred-dollar bills, I took the funds to the Statler- 
Hilton and gave them to Mr. Ulasewicz less $1,000. 

Mr. Jenner. The fund was $29,900, is that correct ? When delivered 
to you ? 

Mr. Kalmbach. My memory, Mr. Jenner, was that it was $29,000 
or $30,000, approximately that. 

Mr. Jenner. So that when I said $28,900, 1 misspoke earlier ? 

Mr. Kalmbach. Well, my best memory is that $29,000 or $30,000. 

Mr. Owens. Mr. Chairman ? 

The Chairman. Mr. Owens. 

Mr. Owens. Would it be appropriate for him to ask the witness 
how they handled the payment for all these travels back and forth for 
himself and Mr. Ulasewicz ? 

Mr. Jenner. Quite proper, I would say, Mr. Chairman, if Mr. 
Kalmbach may respond to Mr. Owens’ inquiry ? 

Mr. Kalmbach. Yes, sir. 

It was understood at the outset, Congressman, that Mr. Ulasewicz 
was to reimburse himself from the funds under his control for 
whatever out-of-pocket expenses he incurred. At all times, all of my 
expenses I paid for myself out of my own pocket and was not reim- 
bursed at any time. 
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Mr. Jenner. Now that applies to all of your activities in this con- 
nection, does it, Mr. Kalmbach ? 

Mr. Kalmbach. Yes, sir, from and after April 7, when I left as 
associate finance chairman, all activities I paid for from my own funds. 

Mr. Jenner. And were you ever reimbursed in any respect ? 

Mr. Kalmbach. Never at any time. 

Mr. Daniels. Mr. Chairman. 

The Chairman. Mr. Daniels. 

Mr. Daniels. Maybe I misheard. I thought that I heard the gentle- 
man say something about turning over the funds to Mr. Ulasewicz less 
$ 1 , 000 . 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Yes, he did. 

Would you tell the committee about that, sir ? 

Mr. Kalmbach. Yes, sir. 

Congressman, I had been asked by Gordon Strachan at the White 
House for $1,000 in cash. I withheld $1,000 from the money that Mr. 
LaRue gave me. I gave that $1,000 to Mr. Strachan. I gave the total 
balance to Mr. Ulasewicz. 

Mr. Daniels. Thank you. 

Mr. Kalmbach. Yes, sir. 

Mr. Seiberling. Mr. Chairman, another point of clarification. 

The Chairman. Mr. Seiberling. 

Mr. Seiberling. While we are on this, I wonder if we could find out 
whether the witness deducted his travel expenses as a business 
expense? 

The Chairman. He said he did not. He has said he paid it out of 
his own pocket. 

Mr. Seiberling. I don’t believe he said he did not at that time as a 
deductible, tax deductible expense. 

Mr. Hogan. Mr. Chairman, I object. 

The Chairman. The witness need not answer. 

Mr. Jenner. Shall I proceed, Mr. Chairman? 

The Chairman. Proceed. 

Mr. Kalmbach. I would like to answer that, Mr. Seiberling. I did 
not. 

Mr. Seiberling. Thank you. I think that is a fair answer and a fair 
question. 

Mr. Jenner. Now, you have mentioned Mr. J ones. 

By the way, during your meeting with Mr. Ehrlichman, did you 
have occasion to mention Mr. Jones? Perhaps I overlooked your saying 
so. If you have already mentioned it, forgive me. 

Mr. Kalm^acIi. I did, Mr. Jenner. 

Mr. Jenner. Before I go to Mr. Jones, Mr. Chairman, I think it 
might be well to draw the witness’s attention, in view of his talking 
about the conference with Mr. Ehrlichman, to something that occurred 
at a later point. 

Mr. Kalmbach, did you have an occasion a good deal later in point 
of time to have a telephone conversation with Mr. Ehrlichman in 
which the subject matter of your meeting with Mr. Ehrlichman which 
you have described was discussed ? 

Mr. Kalmbach. Yes, sir, I did. 
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Mr. Jenner. And was that a face-to-face conversation or by 
telephone ? 

Mr. Kalmbach. I recall — are you talking about the 19th of April ? 

Mr. Jenner. I am talking about the 19th of April 1973. 

Mr. Kalmbach. Yes, sir. It was a telephone conversation. 

Mr. Jenner. And who arranged the call ? 

Mr. Kalmbach. I was in the Madison Hotel with Mr. O’Connor and 
my partner, Mr. DeMarco. 

Mr. Jenner. That is the Mr. O’Connor who is representing you 
here ? 

Mr. Kalmbach. Yes, sir, it is. 

And we had noticed in the paper that morning that Mr. Dean had 
made the comment that he was not going to be the scapegoat. I recall 
that Mr. O’Connor and Mr. DeMarco suggested to me that perhaps I 
should talk to, call John Ehrlichman and make certain that John 
Dean was going to tell the exact truth on this, confirm this. And 
acting on that counsel, I called the White House. 

My memory is it was rather early in the afternoon — 2 o’clock or 
thereabouts — and that I was connected with Jan Hruska, Mr. Ehrlich- 
man’s secretary. And I asked for Mr. Ehrlichman and she said, well, 
John's out of the office, will be back in a few minutes. 

I said, well, Jan, what I will do is as soon as he comes back, would 
you call me? Then 5 minutes thereafter, I will call him from a pay 
phone in the lobby of the Madison Hotel, because I want to talk to him. 

She said yes, I will do that. 

So within 5 minutes or so, the phone rang and with Mr. O’Connor 
and Mr. DeMarco in the room and with Jan on the phone, she said, 
well, John’s in the office. I said, well, all right, within 5 minutes I will 
call. 

I then went downstairs and went into a pay phone in the lobby of 
the Madison Hotel and called him and rang right through to him. 

Mr. J enner. And you had a conversation with him ? 

Mr. Kalmbach. Yes, sir. I did. 

Mr. Jenner. And were you aware that that conversation was being 
recorded ? 

Mr. Kalmbach. I certainly was not. 

Mr. Jenner. Did you learn afterward that it had been recorded? 

Mr. Kalmbach. I did. 

Mr. Jenner. When did you learn that ? 

Mr. Kalmbach. I had learned that when Mr. O’Connor called me in 
California and he had been 

Mr. Jenner. Tell us when, please ? 

Mr. Kalmbach. Excuse me. 

I believe my best recollection is that it was about the last of April 
that Mr. O’Connor called me in California and advised me that he 
had been informed by the II. S. attorney’s office that I had been taped 
by Mr. Ehrlichman m that earlier conversation. 

Mr. Jenner. Mr. Kalmbach, in the course of my discussion with you 
I exhibited to you for your inspection and reading and study, did I 
not, the transcript of that particular tape ? 

Mr. Kalmbach. Yes, sir, you did, Mr. Jenner. 

Mr. Jenner. Do you have it before you? 

Mr. Kalmbach. I do. 



552 


Mr. Jenner. Ladies and gentlemen of the committee, Mr. Chair- 
man, this is in the Watergate book. You will find it at the April 18, 
1973, position in those books. 1 I don’t have the tab number, but they 
are chronological as to time and you will find it at about that date, in 
the information paragraph. 

You have reviewed that transcript. To the best of your recollec- 
tion, does that represent what you recall as to the conversation 
between you and Mr. Ehrlichman on that occasion. 

Mr. Kalmbach. Yes, sir, it does. 

Mr. Jenner. Is there anything in that transcript that causes you 
to question any of the Q’s and A’s and the “k” indicates your re- 
mark and the “e” indicates Mr. Ehrlichman’s remarks? 

Mr. Kalmbach. Yes, sir, that is correct. 

Mr. Jenner. And do you accept that transcript? 

Mr. Kalmbach. Yes, sir, I do. I don’t have a memory outside of 
this transcript, so this agrees substantially with what I would recall 
as said during that conversation. 

Mr. Jenner. Now, Mr. Ehrlichman, I do want 

Mr. Hogan. Mr. Chairman ? 

The Chairman. Mr. Hogan. 

Mr. Hogan. Mr. Chairman, on the transcript at line 5 or so, should 
that be “Silbert” or “Silver” as it appears here? 

Mr. Jenner. Congressman Hogan, line 5 on page 2215 ? 

Mr. Hogan. Eight. It would be line 7 counting from the top. 

Mr. Jenner. That is a printing misprision. It is Mr. Silbert. 

Mr. Hogan. Printing what ? 

Mr. Jenner. Misprint. I sometimes call misprints misprisions. I 
don’t mean anything by that other than that it is a misprint. 

Mr. Hogan. Thank you. 

Mr. Jenner. Mr. Kalmbach, are you sure, do you have an absolute 
recollection of Mr. Ehrlichman’s remark to you that secrecy was neces- 
sary or else, “they will have our heads in their laps” ? 

Mr. Kalmbach. I have an absolute memory of the fact that we 
were talking about secrecy and that he said that, used the figure of 
speech that they’ll have our heads in their laps. 

Mr. Jenner. If secrecy is not maintained? 

Mr. Kalmbach. That is correct. 

Mr. Jenner. All right. Now, would you proceed, please, to your 
conference with Mr. Jones ? Give us the genesis of that. 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And what occurred, what was said, what it was, and 
what the data was. 

Mr. Kalmbach. Should I relate the preliminaries, too ? 

Earlier, Mr. Jones, who had been a contributor prior to April 7, 
indicated to me 

Mr. Jenner. Contributor to what, sir ? 

Mr. Kalmbach. To the campaign. 

Mr. Jenner. The campaign to reelect the President? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. All right. 


See HJC, “Statement of Information,” book IV, pt. 3, 76.1, p. 1444. 
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Mr. Kalmbach. He indicated to me that 

Mr. Jenner. What did he say, please ? 

Mr. Kalmbach. He stated, “Herb, I have another 50 for you when- 
ever you have a special need.” I, of course, remembered what he had 
said. This was, I think, about in early April or in March. And I re- 
membered that. Then when Mr. Dean and Mr. LaRue had asked me to 
raise additional funds, I decided in my own mind that I was going to 
see Mr. Jones about this 50. 

Now, I did not ask him for cash. I just assumed that he was talking 
about cash, but I didn’t know for certain. 

Mr. Jenner. Have you told the committee who Mr. Jones was? 

Mr. Kalmbach. Mr. Jones is chairman of Northrop Corp. in Los 
Angeles, Calif. 

Mr. Jenner. Go ahead, sir. 

Mr. Kalmbach. When I returned to California following my meet- 
ing with Mr. Ehrlichman on the 26th and receipt of the $29,000 or 
$30,000 from Mr. LaRue on the 27th. It is my best memory that it was 
sometime in the first few days of August that I called Mr. J ones at 
his office and he agreed to see me at his office in Century City. 

I went out to, at the appointed time — 2 :30 or there-abouts in the 
afternoon. I can’t pinpoint the date; I haven’t been able to. 

Mr. Jenner. It was in early August, however ? 

Mr. Kalmbach. Yes, sir, it was in early August. 

I recall I went into his office, sat with him at his desk. He was sitting 
there facing this way and I was over here, and talked to him and after 
the opening amenities, he reached in his desk and gave me a package 
that he said was $50,000. I just put it in my briefcase without more 
and very shortly, I left his office and returned to Newport Beach, which 
at that time of day was maybe l 1 /^- or 2-hour drive. 

After dinner, I took out the package and counted the money. When 
1 counted it, there was $75,000, not $50,000. 

Mr. Jenner. Was it in $100 bills ? 

Mr. Kalmbach. Yes, sir. I couldn’t believe this, but I counted it 
three or four times. It was $75,000. 

I resolved to call Mr. Jones and inform him of this mistake. I went 
over to a pay phone on 17th Street, near my home, and called him at 
his home. This was between 10 and 10 :30. My wife went with me. 

When I called, I said, Tom, this afternoon 

He said, yes. 

I said you gave me $75,000 instead of $50,000. 

He said, well, that is not possible. 

I said, well, it is. I counted it four or five times. 

He said. Herb, it is just not possible. 

I said it is possible, it is what happened. What I would like to do 
tomorrow, Tom, is bring $25,000 back to you so we are square, because 
you told me you’d give me $50,000. 

He just laughed and said^ no, you just keep it and count it toward 
rny goal figure. 

I said, well, thank you, Tom, but I wanted to call so we were abso- 
lutely together again. 

He said he understood, just keep it and count it toward the goal 
figure. 
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I went home and shortly called Mr. Ulasewicz — I think it was the 
next day. He came out to California, I think within a day or two, and 
I gave him the $75,000 to hold subject to my direction. 

Mr. Jenner. I would like to ask you a question or two about that 
event. Mr. Ulasewicz came to California? 

Mr. Kalmbach. Yes, sir; he did. 

Mr, Jenner. Where did you meet him ? 

Mr. Kalmbach. I met him in front of the Airporter Inn across from 
the Orange County Airport in Orange County, Calif. 

Mr. Jenner. And you were in your car — automobile? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And did he get into the automobile ? 

Mr. Kalmbach. Yes, sir ; he did. 

Mr* Jenner. Did you drive somewhere? 

Mr. Kalmbach. Yes, sir; w T e drove around and just parked within 
a mile or two of the Airporter Inn and just parked on a side street. I 
gave him the package, which 1 had told him was $75,000, for him to 
hold. At this point, he again got into the cautionary words even more 
emphatically, and he used the language to the effect — and he was 
always very formal with me. He said, I think this is something you just 
don’t belong in, you don’t belong in, Mr. Kalmbach. 

So, of course, with me being so close to the time that I had talked to 
Mr. Ehrlichman, that is all I needed literally for my hair to stand up. 
I thought, well, this is all I needed. And all of this concern and the 
press and the secrecy and all this 007 thing came back on me and I just 
nodded that I understood what he was saying. I was perplexed, con- 
cerned. 

Then I took him over and dropped him in front of the Orange 
County Airport for his return to New York. 

Mr. Jenner. Did you report at any time to Mr. Ehrlichman that 
you had raised the $75,000 ? 

Mr. Kalmbach. I did. 

Mr. Jenner. Did you report to anyone else that you had raised the 
$75,000? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. To whom? 

Mr. Kalmbach. Mr. Stans. 

Mr. Jenner. What did Mr. Stans say ? 

Oh, excuse me, fix a time, please, fix a time as to your report to Mr. 
Ehrlichman first. 

Mr. Kalmbach. My best recollection on this, Mr. Jenner, is that it 
was on or about August 6 or thereabouts. I can’t be absolutely precise, 
but it would be about that time when I was in Washington, D.C. I met 
with Mr. Ehrlichman, I think it was at a luncheon meeting. And then 
I met with Mr. Stans. 

Mr. Jenner. You met with Mr. Stans later that afternoon ? 

Mr. Kalmbach. Yes, sir, that would be my recollection. 

Mr. Jenner. All right. 

Mr. Nussbaum suggests, and I think he is quite correct, would you 
relate your conversation with Mr. Ehrlichman on the date you have in- 
dicated ? Was it in his office, by the way ? 
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Mr. Kalmbach. Well, I am not absolutely certain on this, Mr. Jenner. 
I think I had lunch with John Ehrlichman at that time and I think 
that I just simply said in a brief aside to him, whether it was at lunch 
or on the way to lunch or something, I just said t-o him that I had ac- 
cepted $75,000 from Mr. Jones for that assignment and he just nodded, 
acknowledging that he had heard what I had said. 

Mr. Jenner. All right. You met with Mr. Stans after that luncheon 
meeting, is that correct? 

Mr. Kalmbach. That is correct. 

Mr. Jenner. And what occurred at that- meeting? 

Mr. Kalmbach. Well, that meeting is very clear to me. Mr. Stans 
earlier — several months earlier, prior to April 7, Mr. Jones had in- 
dicated that he w T ould contribute $100,000; he pledged $100,000 to 
the campaign, and they indicated that he would have a goal figure of 
$250,000. Now, he pledged — I mean he had actually contributed 
$95,000 or $100,000 before April 7 and when Mr. Stans saw me in early 
August, lie said, now, Herb, are you goingto 

Mr. Jenner. You are talking about this meeting now ? 

Mr. Kalmbach. Yes, sir. And Mr. Stans said Herb, will you see Tom 
Jones and get after him about the goal figure, and he’s talking about 
get the balance of those funds. And I said on that point I received 
$75,000 from Tom Jones on that same assignment that I received the 
$75,100 from you and, Maury, there is no more there, and just that’s 
the end of it. Tom Jones did not give any more funds, and he just held 
up his hands like that indicating that he understood that that was it. 

I didn’t say any more than that. 

Mr. Jenner. Now, did an occasion arise when you were asked to 
raise additional, still additional funds ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And give us the date and the circumstances and the 
event and who was involved. 

Mr. Kalmbach. Well, Mr. Jenner, I can’t be absolutely specific on 
this. It just 

Mr. Jenner. Did it occur subsequent to your conversation with Mr 
Stans and Mr. Ehrlichman ? 

Mr. Kalmbach. Yes, sir, it did. 

Mr. Jenner. In the month of August ? 

Mr. Kalmbach. Yes, sir. That would be my best recollection. 

Mr. Jenner. All right. 

Mr. Kalmbach. And when I received that request to raise additional 
funds, by that time my concern had come to the point where I knew 
that this wasn’t anything that I wanted to continue in ; I would not 
raise additional money for this purpose. 

Mr. Jenner. Have you related to the committee with whom you 
spoke in that connection ? 

Mr. Kalmbach. I indicated that to John Dean. 

Mr. Jenner. Excuse me, Mr. Kalmbach, and pardon the interrup- 
tion. You have a habit of using the word indicated. To the best that 
you are able to do will you tell us what was said ? 

Mr. Kalmbach. My best recollection is that I so stated this to Mr. 
Dean, and that, that Mr. LaRue it is my recollection. 
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Mr. Jenner. You told them that? 

Mr. Kalmbach. That I would not raise additional funds. 

Mr. Jenner. You what, would not? 

Mr. Kalmbach. I would not. 

Mr. Jenner. You decided to get out of the money-raising business for 
this project at least? 

Mr. Kalmbach. Absolutely. 

Mr. Jenner. All right. Now, did a time come when you really got out 
of the money-raising business for this project? 

Mr. Kalmbach. This was it. This was the time that I got out of the 
money-raising business for this project. 

Mr. Jenner. All right now, is the day etched in your mind sufficiently 
that you can give us the date ? 

Mr. Kalmbach. No, sir. I think it is just an accumulation of things 
and I think I resolved in my own mind that after I saw Mr. Ulasewicz 
that I would do no more and when I was subsequently asked I just 
turned them off. 

Mr. Jenner. I call your attention to September 21, 1972. Is that date 
etched in your mind ? 

Mr. Kalmbach. Yes, sir ; it is. 

Mr. Jenner. And what happened on that day ? 

And excuse me, Mr. Chairman. When I finish this episode, if you 
wish to adjourn, I will be moving on to another subject matter. 

The Chairman. You think that will be good ? 

Mr. Jenner. I will be ready to proceed anyhow, but I just thought 
I would alert you to that. 

The Chairman. That will be an appropriate time to recess. 

Mr. Jenner. Thank you. Mr. Kalmbach ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Would you relate to the members of the committee what 
occurred on that day, what preceded it bringing you to that point, with 
whom you met if you met with anybody, where and who said what and 
what was done? 

Mr. Kalmbach. Yes, sir. On either the 17th or the 18tli of Septem- 
ber, I received directions from Mr. Dean. That is my clear recollection, 
to disburse the balance of the funds that were being held by Mr. Ulase- 
wicz, which is approximately $84,000 I think at that time, $54,000, or 
thereabouts to Mrs. Hunt and $30,000, some $30,000 to Mr. LaRue. I 
so instructed Mr. Ulasewicz, and Mr. Ulasewicz, in fact, did make those 
distributions, which resulted in no funds remaining under the control 
of Mr. Ulasewicz. 

Inasmuch as 

Mr. Jenner. No funds under your control? 

Mr. Kalmbach. No funds under my control and being held by Mr. 
Ulasewicz. 

Now, this was inconsistent with my earlier decision to terminate my 
involvement in this assignment. 

I resolved in my own mind that I wanted to meet with John Dean 
and with Fred LaRue and effect an accounting of all funds received 
and all funds distributed and so that we all three of us would be of 
one mind. I requested that meeting and we 

Mr. Jenner. Of whom? 
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Mr. Kalmbach. I remember I requested the meeting of John Dean 
and it is my recollection that, I am not certain, I am not certain 
whether he, in fact, asked Mr. LaRue to attend or whether I called 
Mr. LaRue in addition to John Dean. But, the result was, on my own 
initiative, is that we met in John Dean’s office on the 21st of Septem- 
ber, 1972, and we sat, Mr. LaRue and I sat together facing Mr. Dean 
at his desk. I had a slip of paper in my wallet. This was 

Mr. Jenner. This was in Mr. Dean’s office ? 

Mr. Ivalmbach. Yes, sir. It is. 

Mr. Jenner. In the White House ? 

Mr. LaRue. Yes, sir, in the Executive Office Building. I had a slip 
of paper in my wallet, I took out the slip of paper and detailed the 
four dates and amounts that I had received funds from one contrib- 
utor, Mr. Stans and two amounts from Mr. LaRue and I also detailed 
in total detail all expenditures that I understood Mr. Ulasewicz to 
have made. 

Mr. Jenner. Did you include in the money the $75,000 you had re- 
ceived from Mr. Jones? 

Mr. Kalmbach. Yes, sir. Do you want me to recount that, Mr. 
Jenner? 

Mr. Jenner. Yes, please. 

Mr. Kalmbach. I received in, and it is very clear in my mind, on 
the receipt side, the $75,100 from Mr. Stans on the 29th of June, $10,- 
000 from Mr. LaRue on the 19th of July, either $29,000 or $30,000 
from Mr. LaRue on the 27th of July and $75,000 from Mr. Jones in the 
first week of August. 

That totals $219,000 or $220,000. 

Row, on the expenditure side I detailed it down to individuals, at- 
torneys, so the income side equaled out the outgo side. 

Mr. Jenner. Now, as you went through the outgo, did you identify 
the persons to whom the money had been delivered? 

Mr. Kalmbach. Absolutely. 

Mr. Jenner. And is your recollection sufficient at the moment to 
relate to the committee what you said to them from that slip of paper 
with respect to the outgo ? 

Mr. Kalmbach. No, sir, Mr. Jenner. My memory is not that good on 
all of the outgo. I remember names of the individuals and some of the 
amounts, like some of their attorneys. Of course Mr. Bittman. 

Mr. Jenner. All right. Mr. Bittman how much? 

Mr. Kalmbach. $ 25 , 000 . 

Mr. Jenner. And you were, you are now relating to Mr. LaRue and 
Mr. Dean are you? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. All right. Mr. Rothblatt? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. How much? 

Mr. Kalmbach. Well, I am not absolutely certain on this, but it 
would have been my understanding it was $25,000. 

Mr. Jenner. All right. 

Mr. Kalmbach. To Mr. Rothblatt. 

Mr. Jenner. And Mr. F. Lee Bailey ? 

Mr. Kalmbach. $ 25 , 000 . 
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Mr. Jenner. Mi*. Maroulis? 

Mr. Kalmbach. $25,000. 

And then $10,000 each to three attorneys for the others. That’s my 
memory. 

Mr. Jenner. The others are the Cuban defendants? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Did you mention what you had paid to Mr. LaRue? 

Mr. Kalmbach. Yes, sir, [ did ; $29,000 or whatever, $30,000 I think 
it was that Mr. Ulasewicz dispensed to Mr. LaRue per Mr. Dean’s 
directions. 

Mr. Jenner. And ladies and gentlemen of the committee, Mr. Chair- 
man, those figures from my arithmetic amount to $160,000. Is that 
correct, Mr. Kalmbach ? 

Mr. Kalmbach. The total was, of course, $219,000 or $220,000. 

Mr. Jenner. Well, the figures we have just discussed amount to 
$160,000. Did you go on with respect to reporting what you had paid 
to Mr. Liddy? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. $8,000? 

Mr. Kalmbach. Yes, sir, but there would have been more and I just 
don’t have a good memory on this, Mr. Jenner, with precision on that 

But, I do recall with clarity one disbursement of $8,000 to Mr. 
Liddy. 

Mr. Jenner. And did you mention the $1,000 to Mr. Strachan? 

Mr. Kalmbach. Yes, sir, 1 did and $1,000 which was retained by Mr. 
Ulasewicz for his expenses. 

Mr. Jenner. In any event, when you finished that recital, having 
your slip of paper before you, what did Mr. Dean and Mr. LaRue 
say or either of them say to the extent of your present recollection? 

Mr. Kalmbach. They both agreed that the figures coincided with 
their understanding of the distributions, and it is my memory that 
Mr. LaRue had a record with him. But, I am not absolutely certain 
on that. 

But, I know that my best recollection is that they did. Once I had 
recited the income and outgo and balanced it, I wanted, I asked them 
both to agree that my accounting was full and complete and they were 
in full agreement with it. Then they both stated that they were. I then 
turned to Mr. Dean and I said John, can I use your shredder to shred 
this accounting of mine which was just a slip of paper, and he said, 
he said, no I would rather not use the shredder out by my secretary 
and he was smoking a cigarette and just took the ashtray and put it 
over there in front of his desk. And I am not sure whether he put the 
match to the strip of paper or whether I did, but that was how the 
piece of paper was destroyed. 

Mr. Jenner. That is that event, Mr. Chairman. 

The Chairman. Is that it? 

Mr. Jenner. Yes, Mr. Chairman. 

The Chairman. We will stand in recess until 9 :30 tomorrow morm 
ing. 

[Whereupon, at 8 :02 p.m. the hearing was recessed to reconvene on 
Wednesday, July 17, 1974 at 9 :30 a.m.] 
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WEDNESDAY, JULY 17, 1974 

House of Representatives, 
Committee on the Judiciary, 

Washington , D.C. 

The committee met, pursuant to notice, at 10 a.m. in room 2141, 
Rayburn House Office Building, Hon. Peter W. Rodino, Jr. (chair- 
man) presiding. 

President: Representatives Rodino (presiding), Donohue, Brooks, 
Kastenmeier, Edwards, Hungate, Conyers, Eilberg, Waldie, Flowers, 
Mann, Sarbanes, Seiberling, Danielson, Drinan, Rangel, Jordan, 
Thornton, Holtzman, Owens, Mezvinskv, Hutchinson, McClory, 
Smith, Sandman, Railsback, Wiggins, Dennis, Fish, Mayne, Hogan, 
Butler, Cohen, Lott, Froelilich, Moorhead, Maraziti, and Latta. 

Tmpeachmen inquiry staff present: John Doar, special counsel; 
Albert E. Jenner, Jr., minority counsel; Samuel Garrison III, deputy 
minority counsel: Bernard Nussbaum, counsel; Richard Gill, counsel; 
Gary Sutton, counsel; Michael Comvay, counsel; and Stephen A. 
Sharp, counsel. 

Committee staff present : Jerome M. Zeifman, general counsel; Gar- 
ner J. Cline, associate general counsel, Alan A. Parker, counsel ; Daniel 
L. Cohen, counsel; William P. Dixon, counsel; Arden B. Schell, coun- 
sel; Franklin G. Polk, associate counsel ; Thomas E. Mooney, associate 
counsel ; Michael W. Blommer, associate counsel. 

Also present: James D. St. Clair, special counsel to the President; 
John A. Me Cahill, assistant special counsel; and Malcolm J. Howard, 
assistant special counsel. 

The Chairman. The committee will come to order. 

When we recessed last night, Mr. Jenner was continuing his interro- 
gation of Mr. Kalmbach. 

I might say to the members that the Democratic caucus, which is 
now about to meet, has some important issues which will be before it 
for a vote. It is entirely likely that this morning, should votes occur, 
and they are recorded votes, that we may have to recess for a short time 
to go cast our votes in the Democratic caucus, which has to do, I think, 
with the reorganization of the committees of the Congress. 

Mr. Jenner. 

TESTIMONY OF HERBERT WARREN KALMBACH, ACCOMPANIED 
BY JAMES H, O’CONNOR, ESQ., COUNSEL— Resumed 

Mr. Jenner. Thank you, Mr. Chairman. 

Mr. Kalmbach, you appreciate the fact that you are still under oath ? 
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Mr. Kalmbach. Yes, sir; I do. 

Mr. Jenner. Now. I will take you back for a moment to Septem- 
ber 2, 1972. Do you recall having a meeting with Mr. Ehrlichman on 
that date? 

Mr. Kalmbach. I do. 

Mr. Jenner. And would you tell us how that meeting came about? 

Mr. Kalmbach. It is my best recollection that that meeting came 
about as a result of an earlier call that I had received from the FBI 
asked that I meet with two of the agents to, I think, relate matters 
relative to Donald Segretti. 

Mr. Jenner. This was, I said, September 2, and that is September 2, 
1972? 

Mr. Kalmbach. Yes, sir. That is correct. 

Mr. Jenner. Where did that meeting take place, or was it a tele- 
phone conference between you and Mr. Ehrlichman ? 

Mr. Kalmbach. I think it was actually a meeting. 

Mr. Jenner. Where? 

Mr. Kalmbach. Mr. Jenner, it took place at the compound in San 
Clemente. 

Mr. Jenner. In Mr. Ehrlichman’s office? 

Mr. Kalmbach. Yes, sir, that’s my recollection. 

Mr. Jenner. And September 2d is a Saturday, as I recall it. 

Mr. Kalmbach. Yes, sir, I believe that’s true. 

Mr. Jenner. I have checked, Mr. Chairman. It is a Saturday. 

Would you state that conversation in short compass, please ? 

Mr. Kalmbach. Again, as I remember it, what I wanted to do at 
that meeting was advised Mr. Ehrlichman of this inquiry I had had 
from the FBI, and to ask him to authorize me to meet with John 
Dean later that day, at which time I would relate the entirety of my 
involvement with Donald Segretti. 

Mr. Jenner. Was this a request to meet John Dean on your part or 
was it on the part of Mr. Ehrlichman ? 

Mr. Kalmbach. I think it was on my part, and I think that it arose 
from an earlier telephone conversation I had had with Mr. Dean, but 
I wanted to meet with Mr. Ehrlichman beforehand to advise him of 
the forthcoming FBI interview, and also to advise him that I wanted 
to relate, as I say, the entirety of my involvement with Donald 
Segretti. 

Mr. Jenner. I see. And what did Mr. Ehrlichman say with respect 
to, if he said anything, with respect to that meeting that you were to 
have with Mr.. Dean ? 

Mr. Kalmbach. It was very brief, Mr. J enner, and he simply advised 
me to meet with Mr. Dean, and get his counsel on the forthcoming 
interview with the FBI, which was then scheduled for the following 
Monday, Labor Day, at 10 o’clock in our Los Angeles office. 

Mr. Jenner. All right. Did you meet with Mr. Dean the following 
Monday ? 

Mr. Kalmbach. No, sir. I met with Mr. Dean later that day. I think 
was the 2d, on Saturday, later that day, again at the compound in 
San Clemente. 

Mr. Jenner. All right, would you state what occurred by way of 
conversation or otherwise between you and Mr. Dean on that occasion ? 
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Mr. Kalmbach. Yes, sir. I told Mr. Dean again, related the com- 
plete totality of my involvement with Mr. Segretti, and asked for his 
counsel. He indicated to me one, of course, to tell the truth exactly 
as to my involvement, and two, he advised me that he did not think I 
would be interrogated as tc anything outside of the Donald Segretti 
matter. 

Mr. Jenner. Had you indicated to him and Mr. Ehrlichman the 
concern that you might be examined about other things ; that is, things 
other than or in addition to the Segretti incidents ? 

Mr. Kalmbach. That is my recollection ; yes, sir. 

Mr. Jenner. And what did Mr. Dean say ? 

Mr. Kalmbach. Mr. Dean advised me that he did not believe that 
I would be asked anything other than within the Donald Segretti 
area. 

Mr. Jenner. Did he say anything else ? 

Mr. Kalmbach. No, sir, I don’t recall that he did. 

Mr. Jenner. Did he say anything about not volunteering? 

Mr. Kalmbach. Yes. I’m sorry, Mr. Jenner. He just said, one, tell 
me the totality of this, but do not volunteer, volunteer beyond respond- 
ing of the question of the agents, and again he repeated that it was 
his belief that I would not be interrogated m other areas. 

Mr. Jenner. Novr, I would like to move to the spring of 1973, Mr. 
Kalmbach. 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. The month of April. Do you recall a conversation with 
Mr. John Dean the first week in April 1973 ? 

Mr. Kalmbach. Yes, sir. This is the very last time that I spoke to 
Mr. Dean. 

Mr. Sandman. What was the date again ? 

Mr. Kalmbach. I believe it was in very early April, the first week 
of April of 1973, Congressman. 

Mr. Jenner. By the way, Mr. Kalmbach, do you recall a conversa- 
tion, before I go into that meeting, on January 19, 1973, with Mr. 
Mitchell, Mr. Dean, and Mr. LaRue respecting raising funds ? 

Mr. Kalmbach. I do, sir. 

Mr. Jenner. And did it occur on January 19 ? 

Mr. Kalmbach. It did. 

Mr. Jenner. Now, Mr. Kalmbach, you have repeatedly, of course, 
responded to my inquiries when I asked you about particular dates. 
Did you maintain a desk diary that lawyers normally maintain ? 

Mr. Kalmbach. Yes. My Secretary had a diary. 

Mr. Jenner. Preceding your testimony yesterday and today, have 
you examined that diary to refresh your recollections ? 

Mr. Kalmbach. Yes, sir, I have. 

Mr. Jenner. And in the course of our interviews with you, did you 
have that diary also to refresh your recollection ? 

Mr. Kalmbach. Yes, sir, I did, to enable me to refresh my recol- 
lection. 

Mr. Jenner. All right. Tell us in substance the meeting with Mr. 
Mitchell, Mr. Dean, and Mr. LaRue on January 19, 1973.^Please tell 
us where it was, how it came about and the substance of the meeting. 

Mr. Kalmbach. Excuse me, Mi*. Jenner. This was on the 
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Mr. Jenner. Nineteenth. 

Mr. Kalmbach. January 19? 

Mr. Jenner. January 19, 1973. 

Mr. Kalmbach. Yes, sir. On the afternoon of the 19th, which was 
on a Friday, there was an annual meeting of the Richard Nixon 
Foundation trustees at Blair House. That meeting adjourned approxi- 
mately at 3 :30 or 4 that afternoon. 

As the meeting adjourned, Mr. Dean, who was in attendance at 
that meeting, indicated to me, stated to me that Mr. Mitchell would 
like to see me in his office. Mr. Dean and I then left Blair House, 
which is a half a block away from 1701 Pennsylvania and I recall 
running through — it was a misty-like rain — with Mr. Dean to the 
1701 building. We took the elevator up to the floor on which Mr. 
Mitchell’s office was located, and went directly into his office. Already 
present in the office was Mr. Mitchell and Mr, Fred LaRue. And I 
was seated here, Mr, Mitchell was at his desk here, and Mr. Dean 
was here, and Mr. LaRue was over there. [Indicating.] 

And after opening comments of whatever, just amenities, I was — 
Mr. Dean, who led the conversation, indicated that what they were 

Mr. Jenner. What did he say ? 

Mr. Kalmbach. Mr. Dean stated that they were interested in my 
raising additional funds for these defendants. And the minute that 
came up, suddenly I knew, of course, what the reason was for this 
meeting. And I, of course, had made up my mind the prior August 
that I would not raise additional funds, and so I was just in the 
position of excusing myself as gracefully as possible from the meeting, 
and indicated that — and said that I would not do anything further. 
And within a matter of a few minutes I left the meeting. I don’t 
think I was in attendance at that meeting, Mr. Jenner, longer than 
5 or 10 minutes. 

Mr. Jenner. All right, thank you. 

Now, returning to the meeting or to the conversation in the first 
week of April 1973, would you now state how that meeting came 
about or telephone conference, whichever it might be, and the sub- 
stance of the conference and the subject matter of the conference? 

Mr. Kalmbach. Was that with Mr. Dean ? 

Mr. Jenner. It was. 

Mr. Kalmbach. Yes, sir. The reason for this call, and it was a tele- 
phone call, was that Mr. DeMarco and I had been dealing primarily 
through Mr. Dean, and up to that time in such things as scheduling 
for the President’s tax return to be filed. And I know Mr, DeMarco 
had asked me about when it would be arranged that he could be, 
or the accountant could be, in Washington or meet with the President 
to have the return executed. 

Also we were talking with Mr. Dean about a possible site for the 
Richard Nixon Foundation. 

I called Mr. Dean on the telephone from Newport Beach. It is my 
recollection that when he came on the phone, he indicated, he stated 
to me words to the following effect. He said Herb, I am effectively out 
of this now, I have retained counsel, and I recall the name of Hogan 
and Shaffer as the name of the law firm. And he indicated I should 
not, stated that I should not be talking to him any longer about these 
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things. I expressed to him, stated to him that my concern about these 
forthcoming hearings, about my forthcoming meetings with the U.S. 
attorney’s office, and he repeated what he had said to me several 
times before, which was Herb, you just have no culpability in this, 
and you are not to be concerned. 

He did say tell the exact truth, but you have no culpability. He added 
that Herb, you are the last one I want to hurt. I remember that state- 
ment clearly. And with that, that was the way the conversation was 
left, and that was the very last time I talked to him. He indicated, 
stated to me that if Mr. O’Connor or I wanted to reach him further 
we should do — we should reach him through the law firm of Hogan 
and Shaffer, and that was the very — we terminated the conversa- 
tion, and that w as the very last time I have talked to him. 

Mr. Jenner. Later that day, or at least following this meeting, did 
you have a meeting with Mr. Ehrlichman at which Mr. O’Connor 
was present ? 

Mr. Kalmbach. No, sir. I had a meeting with Mr. Ehrlichman but 
Mr. O’Connor was not present. 

Mr. Jenner. I have in mind, Mr. Kalmbach, a meeting wfith Mr. 
Ehrlichman in which the suggestion, as I recall your interview, was 
made that you go on television with Mr. Chapin and Mr. Segretti. 

Mr. Kalmbach. Yes, sir. That w as a meeting, and I was not in at- 
tendance at the meeting. It was O’Connor who met with Mr. Ehrlich- 
maii and I think two others in the White House. 

Mr. Jenner. All right. That’s hearsay as far as you are concerned ? 
You were not present \ 

Mr. Kalmbach. I was not present. I was advised of this meeting 
by Mr. O’Connor. 

Mr. Seiberling. Point of clarification, Mr. Chairman. I believe, at 
least I am under the impression that Mr. Jenner indicated that the 
first v 7 eek of April 1973, that Mr. Kalmbach had a meeting with Mr. 
Dean, and it turns out it was a telephone conversation. Is that correct? 

Mr. Kalmbach. Mr. Seiberling, I think that he, Mr. Jenner, indi- 
cated that or stated it was either a meeting or a telephone call, and 
I confirmed that it v^as a telephone call. 

Mr. Seiberling. Thank you. 

Mr. Jenner. Thank you. 

Directing your attention to April 6, 1973, if you remember that 
date or recall it from your diary ? 

Mr. Kalmbach. I do, sir. 

Mr. Jenner. Did you have a telephone conference with Mr. Ehrlich- 
man on that day ? 

Mr. Kalmbach. No. I had a face-to-face meeting with Mr. Ehrlich- 
man on that day. 

Mr. J enner. Was it preceded, sir, by a telephone call ? 

Mr. Kalmbach. Yes, sir. 

Mr. J enner. And where did that meeting take place ? 

Mr. Kalmbach. That meeting took place in San Clemente. 

Mr. Jenner. Where in San Clemente ? 

Mr. Kalmbach. It was in — do you w ant me to trace the backgroun • 
of this ?' 

Mr. Jenner. If you will, please. 
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Mr. Kalmbach. Through the week of — — 

Mr. Jenner. Excuse me, Mr. Chairman. At this point it would be 
well I believe to call the committee’s attention to the fact there is an 
Ehrlichman memorandum of this meeting on April 6, 1973. It is in 
the books that have been supplied to the committee, and it happens 
to be SSC exhibit No. 100, which appears at book 7 SSC 2947. 

Proceed, Mr. Kalmbach. I supplied it to you in the envelope that 
we gave you yesterday, and I will be referring specifically to it. 

Go ahead, Mr. Kalmbach, please. 

Mr. Kalmbach. Mr. Jenner, Mr. Ehrlichman was in California at 
this time with the President and Mr. Haldeman. And early that week — 
the 6th was on a Friday — and earlier that week I placed a couple of 
calls to Mr. Ehrlichman and indicated that I wanted to meet with 
him. 

I recall talking to Jan Hruska, his secretary, and that we had a 
tentative 12 noon meeting date in San Clemente for Friday, the 6th. 
At about 10 :15 or 10 :30 in the morning on Friday, the 6th of April 
1973, 1 received a telephone call from Jan Hruska from San Clemente, 
and she stated to me in that call that Mr. Ehrlichman would meet me 
in San Clemente at 11 :30 that morning, an hour later, in the parking 
lot of the Bank of America. 

I then left my office. It took me 45 minutes to drive to San Clemente. 
I was at the parking lot at 11:30. Shortly thereafter, just within a 
matter of a few minutes, Mr. Ehrlichman drove up, left his car and 
came over and joined me in my car, and we departed the parking lot. 

I recall as we left the parking lot I suggested we have lunch, and 
we started to look for a restaurant in downtown San Clemente. And 
Mr. Ehrlichman just suddenly said, well, Herb, let’s just drive up in 
the hills and park and talk, because I need to be back, I think he said 
at 1 o’clock. So, let’s just do that. And it didn’t make any difference 
to me, and we, in fact, did that. We drove up into the hills and turned 
around and parked, and I remember facing down in toward the ocean. 

Mr. Jenner. What did you say to Mr. Ehrlichman and what did 
lie say to you, as best you are able now to recall. 

Mr. Kalmbach. Yes, sir. I recall that I stated to him again my 
concern about the forthcoming hearings, my concern about meeting 
with the U.S. attorney’s office. I told him that I had talked with 
Mr. O’Connor, had retained Mr. O’Connor as my attorney, an old 
friend of mine, that I had told Mr. O’Connor fully about the Donald 
Segretti involvement, but I had not advised him of anything else, 
including the payments to the defendants, or didn’t advise him about 
my personal loan to Mr. Ehrlichman, and Mr. Ehrlichman understood 
that. 

And he said Herb, I understand, and you are released from all 
confidences. He had told me before on this I was not to speak to any- 
body about anything and I wanted a formal release. And he did 
in fact, release me to advise counsel of everything. I remember that 
he just said tell the truth, Herb, right on through. He said now Herb, 
you make sure that you tell that John Dean directed you in this 
activity, meaning the payments to the defendants, and I remember 
very clearly sitting here behind the steering wheel, and Mr. Ehrlich- 
man sitting next to me, and I remember turning to him and I said, 
“And you too, John.” And he looked at me and nodded. He just 
looked at me and nodded when I said that. 



565 


Now, he indicated to me or stated to me that he thought that Bob 
Haldeman would be leaving the White House soon, and that he would 
be taking on most of his duties. I am just remembering these things 
as I have reconstructed this conversation. 

T recall further that I said I am — of course Mr. Jones is going 
to have to be named as having been one of those, a lead contributor, 
and he understood that. I said that I am going to have to relate the 
fact that I gave $400,000 to people at the direction of Mr. Higby. 
He understood that, and I remember he said well, you mean the pay- 
ments to Mr. Brewer. And the name, although I had heard from, subse- 
quent to my payments in 1970, I had heard from, I am not certain 
where, but I had heard that these payments were to go into that 
campaign. This is my recollection, that this was the first time that he 
had advised me of this . 

Mr. Jenner. Mr. Chairman, may T interrupt to say that pursuant to 
my representation to the committee yesterday. I am leaving some things 
out in the interest of . time, but one of the items we will discuss this 
morning or question the witness about is the Brewer payment. 

Proceed, Mr. Kalmbach. 

Mr. Kalmbach. There were a couple of more items. I recall another 
item that I raised with Mr. Ehrlichman. I said John, you know T that 
one thing that’s bothered me and bothered my attorney, Jim O’Connor, 
is the Martha Mitchell matter on the 23d of June. I think it was the 
23d or 24th of June 1972, and because the press had come out with 
statements to the effect that I had been requested by the "White House 
to go over to see Mrs. Mitchell and help her out, where, in fact, John 
Mitchell had called me that morning to ask me as a favor to go over 
to be helpful to his wife. And I felt it was an unfair inference that 
it was the White House that had been calling, when in fact, I had been 
asked as a personal favor by Mr. Mitchell to do this. 

And I recall Mr. Ehrlichman said well, you can state that, and state 
it in its entirety. I felt some animosity towards Mr. Mitchell in that 
statement. 

Mr. Jenner. Animosity on the part of Mr. Ehrlichman? 

Mr. Kalmbach. Ehrlichman towards Mr. Mitchell. 

Mr. Jenner. All right. Proceed, Mr. Kalmbach. Just exhaust your 
recollection of that meeting and all of the conversations. 

Mr. Kalmbach. I remember that I told Mr. Ehrlichman that I had 
retained Mr. O’Connor, and that I asked Mr. Ehrlichman if he would 
meet with Mr. O’Connor and he said yes he would. 

I remember another thing. I remember that right at the tail end of 
this conversation that l[ told him that — I remembered another one too. 

I remembered that I told him that I was disturbed because of my — 
the lack of action of the White House on two commitments outstand- 
ing for ambassadorial posts, and I was upset about it, reneging on 
what commitments that had been made. And he understood. And he 
said well, that Peter Flanigan had been blocking these appointments, 
but I wanted to get it over to him that I felt that it was a matter of 
honor and we had to perform. . . 

I remember another thing. 

Mr. Jenner. Did you name the appointments ? 

Mr. Kalmbach. Yes, sir, I did. I named the two people to whom 
commitments had been given. 

Mr. Jenner. Who were those two people ? 
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Mr. Kalmbach. Ambassador Symington and Ambassador deRou- 
let. I remember that with absolute clarity. 

Mr. Jenner. Go ahead. 

Mr. Kalmbach. Another item I remember in that conversation, I 
told Mr. Ehrlichman I was going to advise Mr. O’Connor about the 
fact that I had made this personal loan, and Mr. Ehrlichman had told 
me when I had made the loan to him back in May of 1972, he asked me 
to hold it absolutely in confidence and I only told my wife and my 
secretary, and nobody else. And I didn’t tell anybody in the firm or 
anything because I just adhered to what I said I would do. And I 
wanted to tell Mr. O’Connor about this loan, and I wanted to get the 
release from Mr. Ehrlichman in order to do so. 

And he understood, and then I remember Mr. Ehrlichman saying 
Herb, you want me to pay the loan off now ? And I said no, John, that’s 
not needed or not necessary because it’s not, it hasn’t matured yet, and 
it’s as far as I am concerned, you just pay it off at maturity. 

Mr. Jenner. Have you exhausted your recollection ? 

Mr. Kalmbach. Yes, sir, I have 

Mr. Jenner. Congressman Seiberling is asking a point of clarifica- 
tion. Do you recall what Mr. Ehrlichman ’s response was to the matter 
of the note ? 

Mr. Kalmbach. Yes, sir, Mr. Seiberling. Mr. Ehrlichman just 
acknowledged with thanks my statement that that note was not to be 
paid until due. And I remember Mr. Ehrlichman responding to my 
concern about the forthcoming Senate Select Committee hearings, and 
my appearance before the U.S. attorney and to the effect that Herb, 
you have no culpability in that, just absolutely none. But, I remember 
we talked about the fact that these payments were made for these peo- 
ple for their attorneys and for their families’ support. I remember that 
with precision. 

Mr. Rangel. Mr. Chairman, a clarification on the commitments to 
the ambassadorial posts. 

Mr. Jenner. Mr. Chairman and Congressman Rangel, we intend to 
go into that at a later point, please. 

Mr. Rangel. Thank you. 

Mr. Kalmbach. One other point, Mr. Jenner. I am doing my best to 
come up with this entire conversation. I remember that as I took Mr. 
Ehrlichman, drove down into San Clemente and the Bank of America 
Avas right over here, and I let Mr. Ehrlichman out across the street, 
out on the curb, and as I said goodby to him I told him that my — what 
I had told him earlier, that we would like to have him come into the 
firm whenever he leaves the Government, and he understood and 
thanked me, and stepped out of the car. And that’s my very best recol- 
lection of that visit, and that was the last time that I physically met 
and talked with Mr. Ehrlichman, to my very best recollection. 

Mr. Jenner. Now, you have exhausted your recollection as to what 
occurred and what was said at that meeting? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. For the purpose of possibly refreshing your recollec- 
tion, was there anything said as you drove down the hill or at the Bank 
of America or across from the Bank of America building by Mr. 
Ehrlichman with respect to your representation, that is your firm’s 
representation of the President ? 

Mr. Kalmbach. Yes, sir. 
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Mr. Jenner. Tell us about that. 

Mr. Kalmbach. When I told him that Frank DeMarco and I had 
had problems about arranging for Frank or the accountant to go to 
San Clemente to have the President execute his tax return for 1972, 
and finally because the time was short, this was the 6th, that the deci- 
sion was made by Mr. DeMarco to send the return to Washington for 
execution, and the President was going back the following day, on the 
7th, and he understood, and we were concerned because they seemed, 
Mr. Haldeman and the inquiries that we were making of that office 
seemed to be putting us off on something that we thought was impor- 
tant, and I just said well, John, is the President pulling away from the 
law firm ? And he assured me he was not. 

Mr. Jenner. All right now, Mr. Chairman and members of the 
committee, several members of the committee have inquired of me with 
respect to a portion of the edited transcripts and desired me to ask Mr, 
Kalmbach some questions. And the edited transcript is, the page to 
which I will address the questions, the subject matter is page 983 of 
the blue book. 

The Chairman. Could we have the date, Mr. Jenner, of that 
transcript ? 

Mr. Jenner. April 17 at 9 :47 in the morning. You will find at page 
980 of the edited transcript it says appendix 38, meeting, the Presi- 
dent, Haldeman, Oval Office, April 17, 1973, 9:47 to 9:59 a.m. 

We wish to call your attention to the following, Mr. Kalmbach, and 
the committee as well. This is a meeting between the President and 
Mr. Haldeman as recorded in the Oval Office, and they are talking. 
And I will start back at the bottom of page 982. Mr. Haldeman says 
to the President — 

I think I mentioned it to you. Remember I described the story to you in some 
detail (unintelligible) walking down 17th Street. 

The President. That was all after we had started our own investigation? 

Haldeman. Oh, yeah. 

The President. I mean it wasn’t back then, it wouldn’t indicate that we knew 
all about this, et cetera. Another thing, if you get John and yourself to sit down 
and do some hard thinking about what kind of strategy you are going to have 
with the money, you know what I mean? 

Haldeman. Yeah. 

Now, there appears, the reason I read that, there now appears next 
a parentheses with “material unrelated to the President’s actions 
deleted.” And then there follows after that deletion, which I call to 
your attention because there is a problem of the antecedence of vari- 
ous pronouns in the next three paragraphs. 

The President. Look, you’ve got to call Kalmbach so I want to be sure. I 
want to try to find out what the hell he is going to say. He told Kalmbach. What 
did Kalmbach say he told him? Did he say that they wanted this money for 
support or 

Haldeman. I don’t know. John has been talking to Kalmbach. 

The President. Well, be sure that Kalmbach is at least aware of this, that 
LaRue has talked very freely. He is a broken man. 

Mr. Kalmbach, up to April 19 or April 17, either date, had you 
been advised by anybody, or did you learn through any source, that 
Mr. LaRue was talking freely to the grand jury ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Tell us who advised you and the circumstances, when 
it took place, and where. 
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Mr. Kalmbach. Yes, sir. On the 19th of April, 1973, the reason for 
the, the reason why that date is clear in my mind is that I stated this 
fact that I met with Mr. O’Brien in my conversation later that day, 
which I have already testified to, the conversation by telephone call 
to Mr. Ehrlichman. But, that morning O’Brien and Mr. DeMarco 
and I had met with Mr. Stans in Mr. Stans’ office in Washington. 

While we were in Mr. Stans’ office, or when I had excused myself 
from the office, we received a call from Mr. O’Brien, as I remember it, 
and Mr. O’Brien asked that we stop by his office after we had finished 
our conversation with Mr. Stans. I agreed to do so, and it is my best 
recollection that I talked to Mr. O’Brien and agreed that we would do 
so. 

That meeting with Mr. Stans I think broke up 10 :30 or thereabouts. 
I am not certain of that. But, we walked from Mr. Stans’ office at 
1701 Pennsylvania, to Mr. O’Brien’s office, and I don’t remember the 
address of that. But, we went up and met with Mr. O’Brien, and I 
recall two areas that he wanted to talk about. He was very concerned 
and down about his own exposure in this whole Watergate area, and 
indicated words to me 

Mr. Jenner. What did he say ? 

Mr. Kalmbach. He stated to me and to Mr. DeMarco and to Mr. 
O’Connor words to the effect that he felt that several lawyers would 
be indicted and indicated, and stated to me that he felt that I had a 
likelihood or a possibility of indictment. He also, I remember this very 
clearly, stated to me that he had talked to Mr. LaRue, and Mr. LaRue 
had asked him to relay to me the fact that he had to name me in this 
matter of the payments to these Watergate defendants, and that Mr. 
LaRue wanted me to know about that, that he was sorry, but that was 
what he had to do. And, of course, T understood completely. 

Mr. Jenner. Now, did you learn of this information from any other 
source up to that moment ? 

Mr. Kalmbach. No, sir. 1 don't have any recollection of having 
learned that from any other source up to that very moment. 

Mr. Jenner. All right now, returning to your conference in the 
hills with Mr. Ehrlichman, did you subsequently become aware of the 
fact that Mr. Ehrlichman prepared a memorandum of that conference ? 

Mr. Kalmbach. Yes, sir ; I did. 

Mr. Jenxer. When did you first become aware of that ? 

Mr. Kalmbach. I think at the time of the Watergate hearings. 

Mr. Jenner. In the course of your conferences and my interviewing 
of you, was that memorandum displayed to you or did you read it? 

Mr. Kalmbach. Yes, sir; I did. 

Mr. Jenner. Ladies and gentlemen of the committee, and Mr. 
Chairman, that is one of the documents that is in the envelope that 
was furnished to you. It is a single sheet entitled “Exhibit No. 100.” 
At the top of the page is the number 2947. And Mr. Chairman, for 
purposes of identification, may we mark that exhibit as Kalmbach 
exhibit No. 1. 

The Chairman. It will be so identified. 

Mr. Jenner. Please, would you furnish the witness a copy? Do you 
have that document before you? Does he have it, Mr. O’Connor? ’ 

Mr. O’Connor. Yes, sir. 

Mr. Jenner. Thank you. Referring to Kalmbach exhibit No. 1, I 
ask you whether that memorandum, prepared by Mr. Ehrlichman, is 
in all respects true and correct ? 
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Mr. Kalmbach. It is not. 

Mr. Jenner. Now, would you take it paragraph by paragraph, line 
by line, if necessary, sentence by sentence and state to the ladies and 
gentlemen of the committee the respects in which that memorandum 
]S incorrect ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And you might tell us what parts of it are correct 
as well. Lets take the hrst paragraph. 

Mr. Kalmbach. Notes of a meeting, San Clemente, approximately 
noon. That is correct, from 11 :30 to approximately 12 :4o. 

The second paragraph, “Kalmbach was very concerned about the 
effect of his testimony with regard to raising money.” That is correct. 

The third paragraph, “It is his recollection that John Dean tele- 
phoned him to ask him to do so upon the representation that both 
Bob Haldeman and John Ehrlichman had okayed his doing so.” 
That is incorrect. 

Mr. Jenner. State what is incorrect. Why is it incorrect? Let’s put 
it that way. 

Mr. Kalmbach. Well, I don’t recall that I told him when we met 
together, and I gave — I have just given a recounting of my very best 
recollection of the totality of that meeting, but my recollection is 
that I did not say that when John Dean called that he said that 
Bob Haldeman and John Ehrlichman had okayed this request for 
this assignment. John Dean, in fact, when he called on the 28tli day 
of June, and we talked on the telephone, he simply said, “We want 
you to come back to Washington at the earliest possible time, in fact, to 
catch the next available airplane.” 

Mr. Jenner. He used the pronoun “we ?” 

Mr. Kalmbach. Yes, sir, he did. And then when we met in the 
park at approximately 9, 9 : 30 on the 29th, he did not — he again 
indicated “we” and never indicated the names of anyone at all, John 
Mitchell, anyone at all. 

Now, the next paragraph- 

Mr. J enner. Excuse me. So the statement in the memorandum that 
Mr. Dean telephoned you to ask you to do so upon the representa- 
tion that Bob Haldeman and John Ehrlichman had okayed his doing 
so ; that is not correct ? 

Mr. Kalmbach. That is not correct. 

Mr. Jenner. That is not correct, in fact, and you did not say it in 
the course of that conversation with Mr. Ehrlichman ? 

Mr. Kalmbach. That is my best recollection. 

Mr. Jenner. All right, next paragraph, please. 

Mr. Kalmbach. The next paragraph, “Kalmbach assumed that he 
would not be asked to do anything illegal or improper.” I think I 
probably did state that. 

“He had no occasion to check the law nor to inquire into the dis- 
position of funds.” That is incorrect. I did not state that on any oc- 
casion. I never even thought of checking the law because I had no 
thought at all there was any impropriety involved at all. “Or inquire 
into the disposition of funds.” I knew exactly how the funds were 
being disbursed per my instructions that I received from Mr. Dean 
and Mr. LaRue. 

“He arranged for a ‘Mr. Rivers’ to carry the money from California 
to Washington and to deliver it according to John Dean's instructions.” 
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Now that, the Tom Jones payment was, in fact, carried by Mr. Ula- 
sewicz, who also had that alias, Mr. Rivers. It was carried from Cali- 
fornia. It was carried to New York and subsequently disbursed, per 
John Dean’s and Fred LaRue’s instructions. 

Next paragraph, “Kalmbach does not know to this day how the 
money was used.” That is incorrect. 

Mr. Jenner. What is correct? 

Mr. Kalmbach. The correct, the truth is that I did know how it was 
used insofar as I was advised by Mr. Dean and Mr. LaRue, and so 
advised Mr. Ulasewicz, and a subsequent full accounting on the 21st 
of September of 1972. 

Mr. Jenner. Mr. Kalmbach, all I am asking you is whether the 
memorandum containing that sentence, that subject matter was dis- 
cussed at the meeting and whether that sentence represents what you 
said? 

Mr. Kalmbach. My recollection is that it was not discussed, and 
that I don’t recall having said this. 

Mr. Jenner. All right. Proceed to the next sentence, please. 

Mr. Kalmbach. “He was not willing to disclose to me who he raised 
the money from, but my impression is that he raised it from two 
individuals who paid him cash and desired passionately to remain 
anonymous.” That is incorrect. 

Mr. Jenner. What did you say at that meeting? 

Mr. Kalmbach. As I have stated, I advised him of Mr. Jones having 
been — giving me $75,000, which he had learned beforehand, and that 
Mr. Jones would have to be revealed, his name would have to be re- 
vealed. I do not recall stating to him that there was a desire, a pas- 
sionate desire on the part of Mr. Jones or Mr. Stans for anonymity. 
The reverse was true, when I talked to Mr. Stans and to Mr. Jones I 
told them that there was absolute confidentiality. 

Mr. Jenner. That portion of the sentence in which he states that 
you stated you were unwilling to disclose to him on that occasion 
who he raised the money from, that I take it is incorrect insofar as 
Mr. Jones, your obtaining funds from Mr. Jones? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. All right. You did not under your oath of secrecy dis- 
close anything else by way of identification of sources of funds ? 

Mr. Kalmbach. I don’t recall that I did, but I do recall with pre- 
cision talking of Mr. Jones’ contribution. 

Mr. Jenner. All right. Have you completed your comments with 
respect to the fourth full paragraph ? 

Mr. Kalmbach. Yes, sir. And the last paragraph 

Mr. Jenner. Is that correct in all respect ? 

Mr. Kalmbach. The first sentence is correct. Well, in the first sen- 
tence it is incorrect or incomplete in the fact of inasmuch as he did 
not state that it was also money for the attorneys for the defendants. 
He did not state the money was used for attorneys. I do recall that I 
felt there was a moral obligation outstanding. I see attorneys’ fees in 
the next sentence. 

Mr. Jenner. Do you have any further comments ? 

Mr. Kalmbach. No, sir. 

Mr. Jenner. With respect to that exhibit ? 

Mr. Seiberlino. Point of clarification, Mr. Chairman. It isn’t clear 
whether Mr. Kalmbach is saying in the last paragraph that it is or is 
not correct. 
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Mr. Ivalmbach. I’m sorry, Mr. Seiberling. I was reading not as a 
whole. 

Mr. Jenner. Well, would you respond to Congressman Seiberling’s 
inquiry, please. 

Mr. Ivalmbach. Reading the paragraph as a whole, Congressman, 
I do feel that that is correct. 

Mr. Jenner. Mr. Chairman, may Kalmbach exhibit No. 1 be made 
a part of the record ? 

The Chairman. It will be made a part of the record. 

[The document referred to was marked for identification Ivalmbach 
exhibit No. 1 and follows :] 


[Kalmbach Exhibit No. 1] 

2947 

\ Exhibit No. 100 

Notes of a meeting with Herb Kalmbach, April 6, 1973, 
in San Clemente, California approximately Noon 


Kalmbach was very concerned about the effect of his testimony 
with regard to raising money for the Watergate defendants upon 
Kalmbach* s reputation and family. 

.It is his recollection that John Dean telephoned him to ask him to 
do so upon the representation that both Bob Haldeman and John 
Ehrlichman had OKayed his doing so. 

Kalmbach assumed that he would not be asked to do anything 
illegal of improper , he had no occasion to check the law nor to 
inquire into the disposition of the funds, he arranged for a "Mr, Rivers 11 
to carry the money from California to Washington and to deliver it 
according to John Dean's instructions. 

Kalmbach does not know to this day how the money was used. He * . 
was not willing to disclose to me who he raised the money from but 
tny impression is that he raised it from two individuals who paid 
him cash and desired passionately to remain anonymous, 

Kalmbach has the impression that the money was to be used for 
compassionate purposes, that is, the support of the families of 
the imprisoned defendants, and that the money was being furnished 
to them by way of a moral obligation for the well-being of the 
families. He understands, that some of the money was to be used 
for attorneys' fees for the men either directly or indirectly, Kalmbach 
has retained the Services of an attorney named Paul O'Connor of 
Phoenix, a long-time friend, and he asked that I sec Mr. O l Connor 
on hio first visit to Washington as a courtesy, I agreed to do so. 


* * ♦ 
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The Chairman. Ms. Holtzman. 

Ms. Holtzman. Point of clarification. Does Mr. Kalmbach say that 
he mentioned that it was for the support of the imprisoned defendants, 
or all of the defendants with respect to the Watergate case ? 

Mr. Kalmbach. Well, it was 

Ms. Holtzman. At that time ? 

Mr. Kalmbach. No, it was, I understood it to be and stated to Mr. 
Ehrlichman, again what I had stated to him earlier, that these funds 
were for the support of the families of the Watergate defendants and 
for their attorneys. 

The Chairman. Ms. Jordan. 

Ms. Holtzman. I’m sorry, Mr. Chairman. Is it only the imprisoned 
defendants ? 

Mr. Jenner. Congresslady Holtzman is directing your attention to 
the word imprisoned in the third line. 

Mr. Kalmbach. The seven Watergate defendants. 

Mr. Jenner. Did you use the word “imprisoned,” the expression 
“imprisoned defendants” in the course of your conference with Mr. 
Ehrlichman ? 

Mr. Kalmbach. No, I did not. I think just the Watergate defendants. 

Mr. Jenner. So the word “imprisoned” is his word which was not 
used during the course of your conference ? 

Mr. Kalmbach. Yes, sir. That’s correct. 

Mr. Jenner. Does that answer it? 

The Chairman. Ms. Jordan. 

Ms. Jordan. Mr. Kalmbach, the last line of the last paragraph 
where you asked Mr. Ehrlichman to see your attorney as a courtesy, 
did you ask him to see Mr. O’Connor as a courtesy ? 

Mr. Kalmbach. I don’t think I used that language, as a courtesy. 
I simply asked him to see Mr. O’Connor and he agreed to do so. I don’t 
recall those particular words. 

Mr. Fish. Mr. Chairman, point of clarification. Counsel, are we go- 
ing to get back to the pronoun “he” on page 983 and clear that up T 

Mr. Jenner. I will make an effort to do so, as to whether it can be 
cleared up through this witness. 

Mr. Seiberling. Mr. Chairman, before we leave this exhibit, one 
other point of clarification if I may. Mr. Kalmbach was asked whether 
this was true and complete, as I recall, and I notice there is no ref- 
erence in this exhibit to his previous testimony that he had told Mr. 
Ehrlichman on that date that Mr. Ehrlichman too had asked him to 
raise money for the defendants and that Mr. Ehrlichman had nodded 
his agreement. And I take it it is also incomplete to that extent ? 

Mr. Kalmbach. Yes, sir. To the extent, Congressman, that the items 
I have indicated earlier or stated earlier was my recollection, it is in- 
complete as to those items. 

Mr. Seiberling. And the ambassadorships ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. It is incomplete as to all items about which you have 
testified and all statements made about which you have testified which 
are not stated in this memorandum ? 

Mr. Kalmbach. That is correct. 
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Mr. Jenner. Now, could we return then to page 983 of the edited 
transcripts. And Mr. Chairman, may I put this before the witness ? 

The Chairman. You may. 

The witness understands that this is the White H ouse version of the 
transcripts, the edited transcripts ? 

Mr. Kalmbach. Yes, sir; I do, Mr. Chairman. 

Mr. Railsback. Mr. Chairman ? 

The Chairman. Mr. Railsback. 

Mr. Railsback. Mr. Chairman, in reference to page 983, I believe 
that, Mr. Je-nner, you went in yesterday to the Ehrlichman April 19 
telephone conversation at which it is my recollection that Mr. Ehrlich- 
man advised Mr. Kalmbach that Mr. Dean was also talking. And I 
just wonder if it might not be helpful to the committee, at least it 
would be helpful to me because I don’t have a recollection as to what 
really prompted the Ehrlichman-Kalmbach telephone conversation 
which took place later that same day in which he did go into the funds 
and he taped, I think he taped — of course, he taped the conversation. 

Mr. Jenner. Would you respond to Congressman Railsback’s in- 
quiry, please? 

Mr. Kalmbach. Yes, sir. I think yesterday in my testimony, Con- 
gressman, I stated that the occasion for this telephone call to Mr. 
Ehrlichman was that we had, Mr. O’Connor and Mr. DeMarco and I 
had noticed in the papers that Mr. Dean had stated that he would not, 
was not going to be the scapegoat. And Mr. O’Connor and Mr. DeMarco 
suggested that I call Mr. Ehrlichman that afternoon when we were at 
the Madison Hotel to inquire of Mr. Ehrlichman whether John Dean 
was going to tell the whole truth. And that was the, that was really 
what, in fact, prompted my call to Mr. Ehrlichman. 

Mr. Railsback. May I just ask one other question? Referring to 
the taped telephone conversation, there is a comment here bv Mr. 
Kalmbach, about the seventh or eighth line, “Yeah. I just wanted to 
run through quickly several things, John, in line with our conversa- 
tion.'' I wonder what conversation that has reference to, if it was an 
earlier conversation during that same approximate period? 

Mr. Kalmbach. I don’t recall any earlier conversation, Congressman. 
I think that probably I was alluding there to our discussion on the 
sixth in San Clemente. 

Mr. Jenner. Would you please read the whole of that particular 
paragraph to which Congressman Railsback has drawn your attention, 
the conversation. 

Mr. Kalmbach. Yes, six*. 

Mr. Jenner. Read it through, and I would like to ask you a ques- 
tion about it. 

[Short pause.] 

Mr. Jenner. Do you have it ? Have you read it ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And directing your attention to that sentence in which 
vou say, “I got in here last night and there was a telephone, call from 
Mr. O’Brien. I returned it, went over there today and he said the i*ea- 
son for the call is LaRue has told him to ask him to call me to say that 
he had to identify me in connection with this, and he wanted me to 
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know that and so on.” That’s April 19. Do you recall making that 
statement ? 

Mr. Kalmbach. Yes, sir, I do. 

Mr. Jenner. And I believe I asked you yesterday after you had read 
this whether, to the best of your recollection, this whole conversation 
which had been taped by Mr. Ehrlichman was, to your best recollec- 
tion, true and correct ? 

Mr. Kalmbach. To my best recollection. 

The Chairman. Excuse me, Mr. Kalmbach. What was the date of 
your conversation with Ehrlichman when you told him you were look- 
ing him i*ight in the eye ? 

Mr. Kalmbach. That was on July 26, 1972, Mr. Chairman. 

The Chairman. July 

Mr. Kalmbach. July 26, 1972, 3 :30 in the afternoon. 

The Chairman. Thank you. 

Mr. Seiberling. Well, Mr. Chairman, one other point of clarifica- 
tion here. I believe that Mr. Kalmbach testified that he met with Paul 
O’Brien on the 19th of April, and at that point O’Brien told him — said 
LaRue had told him he had to name Kalmbach as having been or hav* 
ing participated in payments to the defendants. But, this exhibit in- 
dictates that he actually learned this the day before, the night before. 

Mr. Smith. The exhibit is April 19. 

Mr. Seiberling. Yes, but he says — oh, I see. In other words, he said 
he got in last night and there was a call from O’Brien and he returned 
it, but you didn't return it until the following day then ? 

Mr. Kalmbach. That is correct. 

Mr. Seiberling. Thank you. You went over there today. Right. 
Thank you. 

Mr. Cohen. Mr. Chairman? Mr. Chairman? 

The Chairman. Mr. Cohen. 

Mr. Cohen. Could I inquire, as long as we are on this document, to 
have counsel refer Mr. Kalmbach to the last page of that meeting of 
April 19, 1973, where Mr. Ehrlichman asks if Mr. Kalmbach will tell 
the grand jury or the special prosecutors about a different date as to 
when lie had the conversation, as to whether or not Mr. Kalmbach, in 
fact, did give an inconsistent date at the suggestion of Mr. Ehrlich- 
man? 

Mr. Jenner. Would you help me a little ? 

Mr. Cohen. 2217, the final page of the document. 

Mr. Jenner. Yes, I have that. 

Mr. Cohen. Well, I am looking at the middle of the page. Ehrlich- 
man, “See, I don’t think we were ever seen together out there.” 

Mr. Jenner. Do you find that, Mr. Kalmbach ? 

Mr. Kalmbach. Yes, sir; I do. 

Mr. Jenner. Would you respond to Congressman Cohen’s inquiry? 

Mr. Cohen. At the point at which Mr. Ehrlichman says, “Well, I 
wouldn’t ask you to lie, but if you would say we talked out in Cali- 
fornia it would be more consistent with the other testimony.” That’s 
what I would like to have you comment on. 

Mr. Kalmbach. Well, I understood him to say, Congressman, that he 
was talking about our meeting on the 6th of April. 
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Mr. Jenner. Now, Mr. Kalmbach, see where Mr. Ehrlichman says, 
“See, I don’t think we were ever seen together out there?” When he 
saich “See, I don’t think we were ever seen together out there,” to what 
was he referring as out there? 

Mr. Cohen. If we could go back up to the top of the page, he had 
asked you to whom you have spoken about your testimony and he says, 
“I would appreciate it if you would say you’ve talked to me in Cali- 
fornia 'because at that time I was investigating this thing for the Presi- 
dent.” Et cetera. I would like to know what exactly did you testify to 
when you went before the prosecutors ? 

[Short pause.] 

Mr. Cohen. Mr. Chairman, if it will be of help, I will withdraw the 
question and take it up in my 5-minute time. And in the meantime you 
can look it over. 

Mr. Jenner. Mr. Kalmbach, referring your attention to this taped 
telephone conversation, did this occur before you were about to testify ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. About to testify before what body ? 

Mr. Kalmbach. Before the grand jury. 

Mr. Jenner. And what was the reason you called Mr. Ehrlichman 
in that respect ? 

Mr. Kalmbach. Well, that was, as I have stated, Mr. Jenner, that 
was at the suggestion of Mr. O’Connor and Mr. DeMarco in order to 
make certain that Mr. Dean was going to tell the exact truth. 

Mr. Jenner. Now, drop down to the remark of Mr. Ehrlichman in 
which he says, and it’s about 10 lines down or 8 lines down, “They’ll ask 
you to whom you’ve spoken about your testimony and I would appre- 
ciate it if you would say you’ve talked to me in California because at 
that time I was investigating this thing for the President.” And you 
responded, “And not now?” And Mr. Ehrlichman says, “Well, I 
wouldn’t ask you to lie.” and Kalmbach says, “No. I know.” 

Ehrlichman : “But the point is — ”, you interrupted, “But the testi- 
mony was in California.” 

What testimony was in California ? 

Mr. Kalmbach. I was, I think I was confused about this, what he 
was saying here, other than thinking that he was saying that I should 
testify as to my conversation with him on April 6. And I didn’t know 
whether he meant that I should not testify as to this particular 
conversation. 

Mr. Jenner. And you did not have the impression then that Mr. 
Ehrlichman was asking you not to testify about something that had 
actually taken place ? 

Mr. Mann. Mr. Chairman, point of clarification. 

The Chairman. Mr. Mann. 

Mr. Mann. Mr. Kalmbach, you might think of this matter as you 
led up to this question which i assume Mr. Cohen will ask you later, 
think of this in terms of the representations that Mr. Ehrlichman had 
been designated to investigate this case. 

Mr. Jenner. Had you known prior to this time in this conversation 
anything about whether or not Mr. Ehrlichman had been assigned to 
investigate this matter ? 
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Mr. Kalmbach. I think that from the, from the press I had known of 
that. 

Mr. Jenner. But other than that, had you had any information or 
explanation or any conversation with anybody on the subject? 

Mr. Kalmbach. I don’t recall that I did. 

Mr. Jenner. All right. Thank you. 

Now, turning again to the 19th of April, 1973, did you have a meet- 
ing with Mr. O’Connor and Mr. DeMarco and Mr. Stans ? 

Mr. Kalmbach. That was on April 19. 

Mr. Jenner. And tell us what led to that conference and where was 
it? 

Mr. Kalmbach. Well, as I recall it, Mr. Jenner, we were requested 
to meet with Mr. Stans that morning, and the three of us, Mr. O’Con- 
nor, Mr. DeMarco, and I went over to his office early in the morning, 
maybe 9 :30 or thereabouts. And the four of us met together in Mr, 
Stans’ office. There were two items that I recall that we discussed. 

No. 1 was that Mr. Stans was clearly of the memory that he had 
only given me $45,000 and not $75,000 when I had seen him on the 
29th of June, 1972. And he was very positive of that to the point where 
I was uncertain, and I talked with the three of us on that point. 

The second area he said that he had some good news for me, and 
at that point, whether it was Mr. Stans or Mr., O’Connor, I was asked 
to excuse myself from the meeting, which in fact I did. And while I 
was out of the meeting, that’s when I returned the call to Mr. O’Brien. 

Mr. Jenner. Was there any discussion during the course of that 
meeting about an accounting on your part of the funds that were held 
in the Chase Manhattan Bank and the Riggs Bank safe deposit boxes? 

Mr. Kalmbach. Yes, sir. What in fact, was the good news that Mr. 
Stans was alluding to was the fact that he had retrieved two or three 
or four sheets of paper of the very full accounting that I had given 
to him after I had zeroed out all of my checking accounts and safe 
deposit boxes in the first week of February 1972. Following that ze- 
roing out and closing of my accounts, I gave to Mr. Stans an exhaus- 
tive accounting of income and outgo from the time that he had asked 
me to be trustee, which was on January 14th, 1969, up until the first 
week of February. I had given him this accounting and retained no 
copy for myself, and found out later that that, or was advised by Mr. 
Stans later that that accounting had been destroyed, so I was, for all 
practical purposes, without any accounting at all for some $2 million. 

Then after this meeting on the 19th of April Mr. Stans said I have 
recovered three or four sheets which were torn into four pieces and 
were put together for Mr. DeMarco and Mr. O’Connor, which substan- 
tiated the fact that I had, in fact, surrendered, given such an account- 
ing, although it was incomplete. It did not cover the boxes in Cali- 
fornia. 

Mr. Jenner. One other question about your tape conversation with 
Mr. Ehrlichman. Do you recall that during the course of that conver- 
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sation, there was a discussion of the President would retain an $83,000 
tax refund ? 

Mr. Kalmbach. Mr. Jenner, it is my memory — as I think I recount- 
ed to you in a staff meeting, that this conversation is complete to that 
extent. 

Mr. Jenner. Tell us what that conversation was, t hen ? 

Mr. Kalmbach. I recall that when I talked to J ohn Ehrlichman this 
date, I advised him that we had — Mr. DeMarco and I wanted him to 
know that the President would receive a refund of approximately 
$83,000, I think right about that time. And I just informed him of 
that conversation. 

It is also my memory that at the end of the conversation, I wished 
him well and to that extent, this is incomplete. 

Mr. Jenner. When you say “This is incomplete”, you are referring 
to the taped conversation, exhibit No. 77, before the Senate Select 
Committee, numbered at the top of the page, 2215 ? 

Mr. Kalmbach. Yes, sir. And another thing, as I think about this 
taped conversation, I think that in that conversation with Mr. Ehrlich - 
man, I advised him that — I told Mr. O’Connor the totality of my in- 
volvement in all areas. 

Mr. Jenner. One other thing about that taped conversation. You 
will notice in the first line it says “conversation with Herbert Kalm- 
bach, April 19, 1973, 4:50 p.m.” — that is 10 minutes to 5 in the after- 
noon. Does that square with your recollection ? 

Mr. Kalmbach. No, sir, it does not, I recall it was earlier in the 
afternoon. 

Mr. Jenner. How much earlier? 

Mr. Kalmbach. Well, I think it was, that we talked more like be- 
tween 2 p.m. and 3 p.m. 

Mr. Jenner. Mr. Kalmbach, again referring to that taped conversa- 
tion, now with respect to page 2216 — I think that is the second page? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And drawing your attention to the middle of the page, 
you say : 

And it is just unbelieveable, unthinkable. Now, shall I just — I will just, if I 
am asked by Silver, I will just lay it out exactly that way. 

And then Mr. Ehrlichman says : 

Yes, I wouldn’t haul the President into it if you can help. 

And you respond, “Oh, no, I will not.” 

Do you recall that? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Mr. Chairman, ladies and gentlemen of the committee, 
I won’t go into this, but you might wish to make a note to read in con- 
nection with Mr. Kalmbach ’s testimony the testimony of Mr. Ehrlich- 
man before the Senate Select Committee on — do we have the dates? 

It is in book 8 of your books, pages numbered at the top 2571 
through 2575. It is a reference to the green book. 
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Mr. Ehrlichman is being examined by Senator Ervin, and Senator 
Ervin says to him at page 2574, near the bottom, “Yes, now you denied 
a while ago that you gave Kalmbach any such assurance, did you not?” 
That is the assurance that his activities were legal, And Mr. Ehrlich- 
man responds : 

No, sir. What Mr. Thompson asked me and what I denied was this very vivid 
and dramatic moment when we looked deep into each other’s eyes and I said 
with solemn assurances that this was both legal and proper, and I made no such 
solemn assurance, and as a matter of fact, in what you read here, the word 
“period — the Senator is reading from the tape. I believe from the tape — no, I 
believe from the tape transcript — 

here the word “period” stands out graphically 

because “period” means that that was the end of the conversation, and you will 
notice that there is nothing in there about my assuring Mr. Kalmbach that this 
was either proper or legal. 

And on the next page, 2575, Mr. Ehrlichman says — Senator Ervin 
questions him — “Well, he said he had been on it a few weeks.” 

“Yes, but he went on with it after this and he says he went on with 
it solely because you gave him this assurance.” 

The pronoun “he” refers to Mr. Kalmbach. 

Mr. Ehrlichman : 

No, sir, no, sir, he went on with it, according to his testimony, if I may re- 
spectfully disagree, because of the assurances I gave him about the propriety 
and legality of it which I assure you did not happen and which this conversa- 
tion, I think, indicates did not happen. 

Now, Mr. Chairman, ladies and gentlemen of the committee, I am 
going to turn with this witness to the matter of the dairy incidents. 

Mr. Donohue. Before you go on 

Mr. Jenner. Mr. Donohue, 1 have a little trouble hearing you. 

Mr. Donohue. Before you go on with another phase of it, would 
you clarify this for me ? In exhibit 77 which you have been referring to, 
the top line reads “Conversation with Herb Kalmbach on April 19.” 

Mr. Jenner. Yes, sir. 

Mr. Donohue. That conversation was carried on between Ehrlich- 
man and Kalmbach ? 

Mr, Jenner. Yes, sir. 

Mr. Donohue. Thank you very much. 

Mr. Jenner. And that is the taped conversation. 

Directing your attention, Mr. Kalmbach, to January 14, 1969, have 
you refreshed your recollection from your records and other docu- 
ments of having a meeting with Mr. Stans on that day ? 

Mr. Kalmbach. I have. 

Mr. Jenner. And where was that meeting? 

Mr. Kalmbach. It was in Mr. Stans’ office in New York. 

Mr. Jenner. And you and he present ? 

Mr. Kalmbach. Yes, sir. 

Mr, Jenner. Anyone else ? 

Mr. Kalmbach. No, sir. 
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Mr. Jenner. What did he say to you or ask you? Just give it in 
summary. 

Mr. Kalmbach. In summary, lie said, Herb, we’d like to have you 
act- as trustee for surplus funds from the 1968 campaign, and I think 
he said that they were principally from the primary period. 

Mr. Jenner. Was anything said about disbursements and deposits, 
the clearing of those with anybody ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jen^er. What did he say ? 

Mr. Kalmbach. He indicated or stated to me that I would be talking 
with Mr. Haldeman and would be receiving directions from Mr. Hal de- 
man — I think this became even clearer later on than at this very early 
time when I accepted the trusteeship. But it became clear either at 
this time or within a matter of just a few weeks that the person to 
whom I was to report as to these funds was Mr. Haldeman. 

Mr. Jenner. Would you tell the ladies and gentlemen of the commit- 
tee the amount of those funds ? 

Mr. Kalmbach. Yes, sir. I was uncertain on January 14, 1962, as to 
the amount — I am sorry — in 1969. But it became — eventually, I re- 
ceived a total of $1,098,000 — $1,098,000 — in cash, which I received in 
two safe deposit boxes, one in New York on Park Avenue, 400 Park 
Avenue — 410 Park Avenue, New York, the Chase Manhattan Bank 
Branch, for $365,000 ; and some $733,000 in cash that was received into 
the Biggs main office in Washington, D.C. 

In addition to that $1,098,000, there was $570,000 that I received 
in a checking account established at the National Bank of North 
America in New York under the deposit name of “The Public Insti- 
tute.” 

Mr. J enner. “The Public Institute” ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. How did that come about? Was that a pseudonym or 
was there 

Mr. Kalmbach. No, sir, it is the name of a voluntary New York 
association organized under the laws of the State* of New York. 

Mr. J estster. Did you organize it ? 

Mr. Kalmbach. No, sir, Mr. Thomas W. Evans of New York han- 
dled the documentation and paperwork involved in establishing this 
bank account. 

Mr. Jestner. Please identify Mr. Evans. 

Mr. Kalmbach. Mr. Evans is a partner in the Mudge, Bose firm 
in New York. 

Mr. Jenner. Now, directing your attention to mid-1969, did you 
have a meeting with Mr. Milton Semer ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Identify Mr. Milton Semer, please. 

Mr. Kalmbach. Mr. Semer 

Mr. J enner. I am sorry. It is pronounced Semer ? 

Mr. Kalmbach. Yes, it is. 
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Mr. Jenner. Thank you. 

Mr. Kalmbach. Mr. Semer is a lawyer in Washington, D.C. 

Shall I go beyond that, Mr. J enner ? 

Mr. Jenner. Yes, please. 

Mr. Kalmbach. I recall that he called me in the spring of 1969 and 
I had never known him or heard of him before. I think I was in the 
Madison Hotel at that time and lie said that he wanted to meet with 
me and I think he mentioned in that conversation that lie had been 
asked to see me by our mutual friend, Mr. Mitchell. 

Mr. Jenner. Which Mr. Mitchell ? 

Mr. Kalmbach. Mr. John Mitchell, then Attorney General. I met 
him in the coffeeshop for 

Mr. Jenner. Excuse me, Mr. Kalmbach. It would be helpful to the 
committee if you identified Mr. Semer further? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Did he have any relationship or contact with the 
Associated Milk Producers ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Known as AMPI ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Tell us what that was. 

Mr. Kalmbach. I learned of that association representation of that 
milk cooperative later that afternoon in a 5- or 10-minute meeting 
I had with Mr. Semer in the coffeeshop of the Madison Hotel. 

Mr. Jenner. All right. Complete the conversation, please. 

Mr. Kalmbach. Mr. Semer stated to me that his client— and I am 
not certain whether he restricted it just to AMPI or whether lie indi- 
cated there were other milk producers that he was representing — but 
in any event, he stated to me that they were interested in making a 
contribution. As I understood that and he stated to me that he had 
talked with Mr. Mitchell, who had referred him to me. I don’t recall 
that he said much about his clients at that early point other than 
that he might have stated to me, it would be my recollection that he 
was talking of a $100,000 contribution. Now, my notes indicate or 
show me that 

Mr. Jenner. What notes? 

Mr. Kalmbach. My notes that I have surrendered to the Special 
Prosescutor, copies of which this committee has. 

Mr. Jenner. We have those notes and they have been supplied to 
the committee, Mr. Chairman, in the envelope that we furnished to 
all members of the committee, yesterday. 

For the purposes of identification, Mr. Chairman, the first document 
consisting of three pages, T identify it by at the upper left-hand corner 
appears “Wednesday 4-2.” I wish to identify that as Kalmbaeh’s Ex- 
hibit No. 2, and follows] 

[The document referred to was marked for identification Ivalmbach’s 
Exhibit No. 2, and follows :] 
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[Kalmbach Exhibit No. 2] 
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Mr. Jenner. The next is a single sheet identified in the upper left 
hand comer, Thursday 6-12. That is to be marked as Kalmbach 
Exhibit No.3. 

[The document referred to was marked for identification Kalmbach 
exhibit No. 3, and follows:] 

[Kalmbach Exhibit No. 3] 
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Mr. Jenner. The first document I have identified of this series of 
Xeroxes of Mr. Kalmbach’s daily diary is a three- page document on 
which the date, Wednesday, 4-2, appears in the upper right-hand 
corner. That is Kalmbach Exhibit No. 2. The next is a single sheet of 
Mr. Kalmbach’s diary, identified in the upper left-hand comer, Thurs- 
day, 6-12. 

Mr. Jenner. The one with the date in the upper right-hand comer is 
the afternoon of that day and it is identified as Thursday, 6-12 as 
exhibit No. 4. 

[The document referred to was marked for identification Kalmbach 
exhibit No. 4, and follows :] 
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Mr. Jenner. Next is two sheets, the first of which is the morning 
and the second of which is the afternoon. The morning is marked in the 
upper left-hand corner, “Friday, 6-13.” That is identified as Kalmbach 
exhibit No. 5. The afternoon portion, identified in the upper right- 
hand corner as Friday, 6-13, is marked Kalmbach exhibit No. 6. 

[The document referred to was marked for identification Kalmbach 
exhibit No. 5 and exhibit No. 6, and follows :] 
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[Kalmbach Exhibit No. 5] 
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Mr. Jenner. Turning to Saturday, 6-29, the morning portion is 
identified in the upper left-hand corner, Saturday, 6-28, that is exhibit 
No. 7. 

[The document referred to was marked for identification Kalmbach 
exhibit No. 7, and follows :] 


[Kalmbach Exhibit No. 7] 
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Mr. Jenner. The second, marked in the upper right-hand corner 
Saturday, 6-28, is exhibit No. 8. 

And the last two sheets covering Saturday, August 2, first portion, 
upper left-hand corner, Saturday, B-2, is Kalmbach exhibit No. 9. 
And the second sheet, which is the afternoon portion, marked in the 
upper right-hand comer, Saturday, 8-2, as Kalmbach exhibit No. 10. 

[The documents referred to were marked for identification Kalm- 
bach exhibits Nos. 8, 9, and 10, and follow:] 


[Kalmbach Exhibit No. 8] 
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Mr. Jenner. Mr. Kalmbach, have you examined those exhibits for 
review and refreshing your recollection for your testimony today? 

Mr. Kalmbach. I have reviewed these before this date, Mr. Jenner. 

Mr. Jenner. Well, have you reviewed them again anticipating your 
testimony today ? 

Mr, Kalmbach. No, sir. 

Mr. Jenner. No, sir, or yes, sir ? 

Mr. Kalmbach. No, sir. 

Mr. Jenner. When last did you review them ? 

Mr. Kalmbach. Several weeks ago. 

Mr. Jenner. They then refreshed your recollection? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. During the course of that conference with Mr. Semer, 
was anything said about any desires on the part of AMPI or the milk 
producers ? 

Mr. Kalmbach. In this first conversation ? 

Mr. Jenner. Yes, sir. 

Mr. Kalmbach. I don’t recall that there was. 

Mr. Jenner. And no reference to milk price support levels in the 
Presidential address to the AMPI convention to come the following 
year ? 

Mr. Kalmbach. No. sir. I don’t believe so at this first meeting. 

Mr. Jenner. Was that subject discussed at a subsequent meeting? 

Mr. Kalmbach. Yes. sir. 

Mr. Jenner. All right. 

Did you seek to verify with Mr. Mitchell that he had referred Mr. 
Semer to you ? 

Mr. Kalmbach. I did. 

Mr. Jenner. When did you do that ? 

Mr. Kalmbach. Shortly after this conversation with Mr. Semer. 

Mr. Jenner. Did you have a conversation with Mr. Haldeman sub- 
sequently with respect to the goals or objectives of AMPI? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. When was that ? 

Mr. Kalmbach. Again, I think it was shortly after my meeting with 
Mr. Semer. My conversation with Mr. Haldeman — I had several con- 
versations between this first meeting and the eventual time when I 
received funds from Mr. Semer. 

Mr. Jenner. Where did that meeting take place? That is, the 
meeting with Mr. Haldeman ? 

Mr. Kalmbach. I believe it was in Mr. Haldeman’s office in the 
White House. 

Mr. Jenner. And what did you say to Mr. Haldeman and he to you 
with respect to the objectives, if any, of AMPI ? 

Mr. Kalmbach. My very best recollection, Mr. Jenner, is that I 
wanted Mr. Haldeman to advise me of two things. Number 1, 1 wanted 
him to advise me that I could receive these funds into my trust funds, 
receive this contribiition into my trust funds ; and second, I wanted him 
to authorize me to arrange for meetings for Mr. Semer with certain 
administration people, which Mr. Semer had requested of me. 

Mr. Jenner. And what did you say to Mr. Haldeman ? 

Mr. Kalmbach. That is what I said to Mr. Haldeman. 

Mr. Jenner. Mr. Kalmbach, you have said in the first meeting with 
Mr. Semer the subject matter of goals was not mentioned. Was the 
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subject matter of goals mentioned by Mr. Seiner in a subsequent meet- 
ing? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Tell us when that occurred. 

Mr. Kalmbach. I have no recollection without going through my 
notes at this time, Mr. Jenner, but my notes are clear that at least in 
one instance, and I think in more than one instance, that there were 
three goals that Mr. Semer’s clients had. 

Mr. Jenner. Before you recite those, were those goals stated to 
you before you had the meeting about which you have testified with 
Mr. Haldeman? 

Mr. Kalmbach. I don’t think those goals were stated to me, although 
they could have been. 

Mr. Jenner. Tell us where — fix the time as best you can when you 
were advised of those goals and by whom ? 

Mr. Kalmbach. On August 2, my notes show that three goals were 
stated by Mr. Semer, goals of his clients. 

Mr. Jenner. Now, where were you on that occasion ? 

Mr. Kalmbach. I was in Newport Beach, Calif., and met with Mr. 
Seiner at that time. 

Mr. Jenner. Was it in your office? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. All right, tell us what was said. 

Mr. Kalmbach. The goals — — 

Mr. Jenner. Give as best you can the date. 

Mr. Kalmbach. August 2. Saturday, August 2, 1969. 

Mr. Jenner. Proceed, sir. 

Mr. Dennis. Mr. J enner, was there a date given for the meeting with 
Mr. Haldeman where he talked about whether he could put the money 
in the trust fund ? 

Mr. Jenner. Yes, would you please fix that as best you can ? 

Mr. Kalmbach. Congressman, I don’t recall that date exactly other 
than I do recall with certainty that I did receive clearance from Mr. 
Haldeman to receive these funds and also clearance from Mr. Halde- 
man for me to arrange for Mr. Semer to meet with certain adminis- 
tration people. 

Mr. Dennis. Well, it would be before this meeting where you now 
discuss the goals, I assume ? 

Mr. Kalmbach. Yes, sir. 

Mr. Dennis. All right. 

Mr. Jenner. And was it following your meeting with Mr. Mitchell, 
in which you sought verification that he had suggested, he had re- 
ferred Mr. Semer to you ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. All right. Proceed, sir. 

Mr. Seiberling. A further point of clarification, Mr. Chairman. 

Is it germane what Mr. Haldeman’s response w r as to these requests? 

Mr. Jenner. Would you please respond to that? 

Mr. Kalmbach. Yes, sir. 

His response was, yes, you are to accept this contribution into your 
trust funds, and, yes, you can arrange for this man, Mr. Semer, to see 
certain people within the White House, within the administration. 

Mr. Seiberling. Is the phrase “certain people” possible to be spelled 
out? 
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Mr. Kalmbach. I am not certain, Congressman, if I named the peo- 
ple — eventually, I arranged appointments for Mr. Semer with people 
m the White House. I think it was at that time that I talked to Mr. 
Haldeman, it was simply to get authorization and clearance that I 
could arrange for appointments for Mr. Semer to present his case on 
behalf of his clients. 

Mr. Jenner. Present his case to whom? Did you have any partic- 
ularly in mind at that time? And if so, did you mention it to Mr. 
Haldeman ? 

Mr. Kalmbach. I am just not certain if at the early time, I had a 
particular person or persons in mind. 

Mr. Jenner. All right. Tell us about your meeting with Mr. Semer 
on August 2, 1969. 

Mr. Kalmbach. Mr. Semer came to California and gave me 
$100,000 in cash from his clients on Saturday, August 2. On that same 
date, wrote in my diaries, a copy of which I have in front of me, that 
the goals of his clients were three : One, 80 percent price supports to 
the dairy farmers ; second, the President, they wanted the President to 
address a gathering, the annual convention at Kansas City the next 
year; and third, they wanted identification with the President — pic- 
ture taking and so forth. 

I want to make it clear that these were goals and what I had met 
with Mr. Haldeman about was simply that he agreed that I could set 
up appointments for this man to present the case for his clients. 

Mr. Jenner. Mr. Chairman, ladies and gentlemen of the committee, 
the witness has been referring to the exhibit identified as Kalmbach 
exhibit No. 10, which is an afternoon page of August 2, 1969. 

I am curious, Mr. Kalmbach. Is that your handwriting on exhibit 
No. 10 ? That is the second page of that. 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And it is X’d out. What was the occasion for X’ing 
it out ? There is a cross in it. 

Mr. Kalmbach. Yes. I have no recollection on why there was a cross 
on that sheet. 

Mr. Jenner. All right. 

Mr. Mayne. Point of clarification, Mr. Chairman ? 

Mr. Chairman. Yes, Mr. Mayne. 

Mr. Mayne. Earlier, the witness expressed doubt as to whether the 
clients included more than AMPI. Could counsel ask him what “Milt’s 
clients” meant to him on this exhibit 10 ? 1 

Mr. Jenner. Would you please respond, Mr. Kalmbach? 

Mr. Kalmbach. I think that I understood that they meant AMPI 
and possibly one or two other milk producers; I am just not certain. 

Mr. Jenner. Mr. Kalmbach, you received the $100,000, did you? 

Mr. Kalmbach. I did. 

Mr. Jenner. As you have testified ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Was any of the $100,000 employed by you in making 
payments or delivering funds to Mr. Ulasewicz ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. F or what purpose ? 

Mr. Kalmbach. For investigative purposes. 


1 See p. 593. 
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Mr. Jenner. And was any part of the $100,000 used in connection 
with Albert Brewer’s campaign against George Wallace in 1970? 

Mr. Ivalmbach. Yes, sir, I believe that it was. 

Mr. Jenner. Well, do you have a recollection that it w^as in fact? 

Mr. Ivalmbach. Mr. Jenner, the funds, this $100,000 that went into 
this safe deposit box in Newport Beach, we added additional funds 
that were brought out from the East and regarded it all as fungible 
and to the extent there were any funds remaining in the box at the 
time of the payments in 1970, they were made from these funds, that 
is correct. 

Mr. Jenner. Now, Mr. Kalmbach, following this meeting with Mr. 
Semer, did you have occasion to report to Mr. Haldeman the receipt 
of the $100,000 and the objectives that have been stated to you by 
Mr. Semer? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. Fix the time and place as best you can and where it 
was — yes, where it was and who was present. 

Mr. Kalmbach. My best memory is that it was shortly after my 
meeting with Mr. Semer in the first, around the middle of August, or 
maybe just a few days beforehand, in Mr. Haldeman’s office. 

Mr. Jenner. In Washington ? 

Mr. Kalmbach. Either in Washington or in San Clemente. 

Mr. Jenner. And in either event, who was present? 

Mr. Kalmbach. Just Mr. Haldeman and myself. 

Mr. Jenner. What did you say to him ? 

Mr. Kalmbach. I told him that I had received these funds, they 
had been added to the trust funds under my control, and that I was 
going to arrange for Mr. Semer to meet with certain people in the 
White House. I think I mentioned Harry Dent and Jack Gleason, 
and could have mentioned some other names, but I have no recollec- 
tion of the other names at this time. 

Mr. Jenner. Identify Jack Gleason, please. 

Mr. Kalmbach. Jack Gleason, I think, at this time had come over 
to the White House and was acting as an assistant to Mr. Dent. 

Mr. Jenner. All right. Proceed with the conversation. 

Mr. Kalmbach. Mr. Haldeman acknowledged that these funds had 
been added to the trust funds and agreed with the procedure that I 
stated that I was going to set up these appointments for Mr. Semer. 

Mr. Jenner. Was anything said about objectives? 

Mr. Kalmbach. I think the objection — I again stated the objectives 
that were related on this August 2d diary entry to Mr. Haldeman, 
he simply nodded, indicating that he understood the objectives. 

Mr. Jenner. Did you advise anyone else of the $100,000 contribu- 
tion at that time, at least on that day ? 

Mr. Kalmbach. Yes, sir, I advised, my memory is that I advised 
at least two or three individuals. 

Mr. Jenner. Name them, please. 

Mr. Kalmbach. I think I advised Mr. Stans of the contribution 
and the addition to the trust fund. I think I advised Mr. John Mitchell 
of the contribution. 

Mr. Jenner. What about Mr. Ehrlichman? 

Mr. Kalmbach. And also advised Mr. Ehrlichman. 

Mr. Jenner. And speaking with Mr. Stans, Mr. Ehrlichman, and 
possibly Mr. Mitchell, was anything said about the objectives of the 
contribution by you ? 
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Mr. Kalmbach. It is my recollection that I indicated the objectives 
or stated the objectives to these individuals. 

Mr. Jenner. No, please, Mr. Kalmbach. You are in the habit of us- 
ing the word “indicated.” 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Are you now stating what yon said ? 

Mr. Kalmbach. I am now stating that it is my best recollection 
that I indicated — that I stated the objectives. 

Mr. Jenner. Fine. 

Ms. Holtzman. Point of clarification. 

The Chairman. Ms. Holtzman. 

Ms. Holtzman. Thank you. 

Mr. Jenner, would you ask the witness whether Mr. Haldeman took 
notes in the conversation he had with Mr. Kalmbach that he has just 
testified ? 

Mr. Jenner. Would you please respond to the Congresslady’s que& 
tion? 

Mr. Kalmbach. I am not certain. I think that he did. 

Mr. Jenner. Now, turning to the spring of 1970, do you recall 
having a meeting with Mr. Haldeman ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. With respect to the townhouse project ? 

Mr. Kalmbach. Yes, sir, I do. 

Mr. Jenner. Tell us in a few words what the townhouse project was 
and how it came to be identified as the townhouse project? 

Mr. Kalmbach. This was what I understood to be a senatorial cam- 
paign program. I had that name for it. It is my recollection that I 
talked to Mr. Dent and Mr. Gleason about this program and that in the 
spring of 1970, 1 met with Mr. Haldeman and Mr. Haldeman asked me 
to be the principal fundraiser for this program. Now, the program was 
to raise funds to help finance candidates in certain senatorial races, 
the hope being finance candidates in certain senatorial races, the 
hope being that if the Republican Party could gain a net of seven 
senatorial seats, that again plus the President’s tie-breaking vote 
would mean control of the Senate. 

Mr. Jenner. The President was the then Vice President ? 

Mr. Kalmbach. Vice President Agnew’s vote, yes. 

Mr. Jenner. Oh, Vice President Agnew, I am sorry. 

Now, was any — would you tell us a little more, how did it become 
known as the townhouse project ? 

Mr. Kalmbach. That name came about as a result of Mr. Gleason 
leaving — when he left the White House in June or July 1970, he moved 
into a townhouse in Washington as the administrator of the program, 
and that is where the name came from, the townhouse program. 

Mr. Jenner. All right. Did AMPI make any contributions in respect 
of the townhouse project ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Tell us about it, please. Fix time as best you can. 

Mr. Kalmbach. AMPI and other of the milk produce^ con- 
tributed — my records show that they contributed $110,000 in 1970, 
and I cannot be certain as to the dates of those contributions. 

Mr. Jenner. Mr. Chairman, ladies and gentlemen of the committee, 
we will now address ourselves to the next exhibit, which I will mark 
Colson’s exhibit No.— Kalmbach exhibit No. 11, rather than Colson. 
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It is one sheet containing some columns at the top. 

First, in the upper right-hand corner clearly is the word “milk” 
encircled. And the headings are in the columns that I read from left 
to right, State, total and amount committed, “Total received 8/19/70.” 
“Received prior to 8/1970,” “Balance to come.” 

The bottom line reading “Pennsylvania — Scott $10,000.” 

[The document referred to was marked for identification Kalmbach 
exhibit No. 11, and follows:] 

[Kalmbach Exhibit No. 11] 


STATS 

TOTAL 

AMOUNT 

COMMITTED 

TOTAL 

K2CSIYSD 

3/19/70 

R2C3IVED 
PRIOR TO 
3/19/70 

balancs 

TO COM3 

Utah 

$ 10,000 

$ 1,500 

$ 3,500 

$ 5,000 

North Dakota 

10,000 

2,500 

5,000 

2,500 

Vermont 

10,000 

2,500 

2,500 

5,000 

Wyoming 

10, coo 

1,500 

3,500 

5,000 

Tennessee 

10,000 

1,500 

6,000 

2,500 

Florida 

10,000 

—• 

— 

10,000 

Nevada 

10,000 

— 

5,000 

5,000 

Te:*a3 

5,000 


2,500 

2,500 

Indiana 

10,000 

3,000 

4,500 

2,500 

Hew Jersey 

10,000 

5,000 

2,500 

2,500 

Alaska 

5,000 

— 

3,000 

2,000 

TOTAL 

$ 100,000 

$ 17,500 

$ 33,000 

$44,500 

’irV Supplemental; 



. - t 


. ‘ • • V. ■ 

-^‘Pennsylvania — : 

>co 1 1 C $ 1 3 ,Cfo 0lC~ 
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Mr. Jenner. Do you have that exhibit before you, Mr. Kalmbach? 

Mr. Kalmbach. I do. 

Mr. Jenner. Now, would you explain — would you identify this 
exhibit and explain it to the committee ? 

First, Mr. Kalmbach, under the encircled word “milk,” the xerox is 
indistinct. There appears some longhand lettering. Are you able to 
identify that. 

Mr. Kalmbach. I can’t make it out, Mr. Jenner. 

Mr. Jenner. Our associate member of our staff, Mr. Sharp, has 
identified it with the aid of others. 

Would you say what that is, Mr. Sharp ? 

The Chairman. What it appears to be. 

Mr. Sharp. The words under the word “milk” are “copy for HWK.” 

Mr. Jenner. Proceed, Mr. Kalmbach. 

Mr. Kalmbach. Yes, it is my understanding that this was a memo 
prepared by Mr. Gleason and evidently just one consistent with what 
Mr. Sharp has just stated, sent to me for my information. 

Mr. Jenner. And you do recall receiving it? 

Mr. Kalmbach. Yes, sir, I do. 

Mr. Jenner. And it represents what, sir? 

Mr. Kalmbach. Well, it represents the initial — my memory, Mr. 
Jenner, is that the pledge that I received from the milk producers 
for the senatorial campaign program was $100,000 and this shows 
the States to which these funds were to be sent; what had been re- 
ceived up to that September 19, 1970, date, and what had been received 
prior to that. And then the balance left within the individual amounts 
yet to come. 

Mr. Jenner. And the bottom portion reading “Supplemental : Pa- 
Scott, $10,000.” Would you explain that, please? 

Mr. Kalmbach. Yes, sir. A final record that I submitted to Mr. 
Haldeman in November 

Mr. Jenner. November of what year? 

Mr. Kalmbach. November of 1970 — indicated that the pledge from 
the milk producers for this program was $110,000. Now, as to the Pa, 
I am not certain that I know what this means, this additional $10,000, 
$5,000, $5,000. I just can’t state other than it must mean funds that 
are being contributed to that particular campaign. 

Mr. Jenner. Of the $100,000, what was the form of that contribu- 
tion as to whether it was in cash or by check or otherwise ? 

Mr. Kalmbach. My notes from this file indicate that of the $100,- 
000, $10,000 was in cash and the balance, I assume, was in checks, 
drawn in favor of various committees. 

Mr. Jenner. You assume — is that your best recollection ? 

Mr. Kalmbach. That is my best recollection. 

Mr. Ma yne. Mr. Chairman, a point of clarification. 

The Chairman. Mr. Mayne. 

Mr. Mayne. Is all of this relating to the so-called townhouse project 
that you previously mentioned ? 

Mr. Kalmbach. Yes, sir. 

Mr. Dennis. Mr. Chairman ? 

The Chairman. Mr. Dennis. 

Mr. Dennis. Is this marked Kalmbach 11 ? 
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The Chairman. That is correct. 

Mr. Jenner. Yes, it is. 

Mr. Seiberling. Point of clarification, Mr. Chairman. I believe the 
witness said $10,000 was in cash, the rest check? Ten was in cash? 

Mr. Jenner. Ten in cash, the rest in the form of checks. 

Mr. Kalmbach. That is right. 

Mr. Jenner. Now, moving on to November 19, 1970, Mr. Kalmbach, 
do you recall having a meeting with Mr. Haldeman in his office? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And what was the subject matter of that meeting? 

Mr. Kalmbach. At that meeting, I was asked by Mr. Haldeman to 
raise early money for the President’s 1972 campaign. 

Mr. Jenner. And what was your response ? 

Mr. Kalmbach. I accepted. 

Mr. Jenner Drawing your attention to later that month, the month 
of November, do you recall a meeting you attended with Mr. Colson, 
Mr. Nelson, Mr. Parr, Messrs. Harrison and Hillings ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And would you — we know w T ho Mr. Colson is. Who is 
Mr. Nelson ? 

Mr. Kalmbach. Mr. Nelson at that time was general manager of 
AMPI, a milk producer. 

Mr. J enner. And what is Mr. Nelson’s full name? 

Mr. Kalmbach. Mr. Harold Nelson. 

Mr. Jenner. Now, would you also identify Mr. Parr ? 

Mr. Kalmbach. Mr. Parr — I am not certain as to his identification 
other than as a representative of one of the milk producers. 

Mr. Jenner. And is that David Parr ? 

Mr. Kalmbach. Yes, sir; it is. 

Mr. Jenner. Well, you have identified Messrs. Harrison and Hillings 
heretofore. 

Now, was Mr. Evans also present ? 

Mr. Kalmbach. Yes, sir, that is my recollection. 

Mr. Jenner. That is the same Tom Evans you have heretofore 
identified ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Now, tell us where you met. 

Mr. Kalmbach. My memory, Mr. Jenner, is that there were two 
meetings and lam confused in my own mind as to which was which. 
But I do recall a meeting w T ith the individuals you have just named, 
one meeting in Mr. Colson’s office and another meeting at the Madison 
Hotel. At that meeting, I was informed of a $2 million pledge to the 
President’s 1972 program and I recall 

Mr. Jenner. By whom ? 

Mr. Kalmbach. By those in attendance. I think it was the milk pro- 
ducers informed me of that pledge. 

Mr. Jenner. Well, who was present at that 

Mr. Butler. Excuse me, Counsel, which meeting are we in ? Colson’s 
office or at the Madison Hotel ? 

Mr. Jenner. Would you identify and distinguish if you can? 

Mr. Kalmbach. There were two meetings, Congressman, and I recall, 
and I am not certain as to which meeting, which was which. But I 
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have a memory that I was advised of the pledge of $2 million to the 
President’s 1972 program and my best recollection is that it was at a 
meeting in Mr. Colson’s office in the Executive Office Building. 

Mr. Butler. Thank you. 

Mr. Jenner. Now, having attempted to refresh your recollection in 
that respect, do you recall a meeting in Mr. Colson’s office attended by 
yourself, Mr. Colson, Mr. Chotiner, Mr. Nelson, and Mr. Harrison? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And when was that meeting ? 

Mr. Kalmbacii. I think that was in December of — that would be my 
best recollection, Mr. Jenner. 

Mr. Jenner. Is that the meeting you are now uncertain at which of 
the two meetings you were advised of objectives? 

Mr. Kalmbach. Yes, sir. 

Mr. Dennis. Now, Mr. Chairman. 

The Chairman. Mr. Dennis ? 

Mr. Dennis. Thank you, Mr. Chairman. 

For clarification, did we ever get a time on these two meetings in 
Colson’s office and in the Madison Hotel before the one that we are 
getting down to now in December? Did we get any kind of approxi- 
mation on time? If we did, I missed it. 

Mr. Jenner. We will attempt to do so. I think the meeting about 
which he is testifying was in November, late November 1970, not 
December. 

Mr. Dennis. Anything we can do on time on all three of them would 
be helpful. I may have missed it. I just want to get the chronology. 

Mr. Jenner. I share that objective, Congressman Dennis. 

Fix as best you can the time of the meeting in your hotel room at the 
Madison Hotel attended by Messrs. Colson, Nelson, Parr, Harrison, 
Hillings, and Evans. 

Mr. Kalmbach. It was in the late fall of 1970 and it was in — not in 
my suite but in another suite — not in my room but in another suite at 
the Madison Hotel. Now, I cannot be specific as to that meeting date, 
but I can be specific as to the place and the general time. 

Mr. Dennis. Thank you. 

Go ahead. 

Mr. Jenner. Is that the meeting at which the mention of the possible 
pledge of $2 million was mentioned ? 

Mr. Kalmbach. That is my recollection, yes; sir. 

Mr. Jenner. Tell us what was said at that meeting in the presence 
of those whom you have identified who attended it ? 

Mr. Kalmbach. At the meeting in the Madison Hotel, it is my best 
recollection that that had to do primarily with the procedures and 
mechanics to be formulated to effect the distribution of these cam- 
paign contributions into the 1972 campaign. 

Mr. Jenner. What was the concern in that respect ? 

Mr. Kalmbach. The concern was the legal istics involved and the 
procedures. 

Mr. Jenner. Procedures — legalistics and procedures directed to- 
ward what objective ? 
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Mr. Kalmbach. I was advised that the — it was told to me that the 
milk producers had certain regulations, independent reporting require- 
ments, and it is my best recollection, Mr. Jenner, that in talking to these 
individuals — and Mr. Evans was there being helpful to me in the legal 
side — we were discussing ways in which these contributions could be 
made to committees within individual States. I think we arrived at an 
arbitrary figure of $2,500 per committee per milk producer co-op as 
the limit that would be received to any one committee to avoid any gift 
tax problems if any were outstanding. 

We talked about holding funds within individual States that would 
be contributed by the milk producers, just holding those funds either 
for the campaign, eventually campaign in those States, or for eventual 
transfer to Washington. 

Mechanics of that sort, including the necessity for setting up a multi- 
plicity of committees to accommodate these contributions. 

Mr. Jenner. Now, during the course of that meeting, was the subject 
matter of the amount of the contribution anticipated from the milk 
producers mentioned ? 

Mr. Kalmbach. I am not certain as to that meeting in the Madison, 
but my best recollection is that I did receive that $2 million pledge 
figure when I was in Mr. Colson’s office in the Executive Office 
Building. 

Mr. Jenner. And try and fix the date, as Mr. Dennis has suggested. 

Mr. Kalmbach. It was either in October, November, or December of 
1970. 

Mr. Jenner. Do you have a recollection in your mind that it was a 
meeting in Mr. Colson’s office ? 

Mr. Kalmbach. Yes, sir, without question. 

Mr. Jenner. And do you have a clear recollection as to who was 
present ? 

Mr. Kalmbach. My best recollection is that in addition to Mr. Col- 
son and myself, there was Mr. Hillings, Mr. Harrison, Mr. Nelson, and 
then with less certainty — again it would be my recollection that Mr. 
Chotiner was there and perhaps Mr. Parr. 

Mr. Jenner. Now, having identified the meeting, would you please 
relate to the committee the substance of that meeting and what was 
said ? 

Mr. Kalmbach. The meeting had to do first — I recall again that I 
was advised of the $2 million pledge to the President’s 1972 program 
and there was a general discussion of the mechanics to effect these 
contributions into the 1972 campaign. That is my best recollection as 
to what transpired at that meeting. 

Mr. Jenner. All right. 

Now, taking you to March 23, 1971. 

Before I proceed with that, Mr. Chairman, ladies and gentlemen of 
the committee, we have an itinerary of Mr. Kalmbach’s covering the 
period Wednesday, March 24, 1971, through Saturday, March 27, 1971. 
It is a two-page document entitled at the top “Itinerary/agenda” and 
the first date, Wednesday, March 24, 1971. It is two pages and we have 
identified it as Kalmbach exhibit No. 12. 

[The document was marked Kalmbach exhibit No. 12 and follows:] 
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[Kalmbach Exhibit No. 12] 


1TIK3?AHY/AG22«EA 

. . t .. .._ .. .... .... . 

U°rlr a s dav . March 24, 1971 


* . ' •; . i 

Hotel 1 

Depart LAX via UAL 52 
Arrive Dulles 

V/V by UH auto 

8:30 aa 
4:15 pa- 

. i 

■ . ■ ; 

' • The Madison * 

• - 15th &M Sts. ,35*' 

. 202/433-5400 i 


5:30 pn 

1 

Meeting w/John Ehrlichnan in i 

his office 

; . .... ' 

' 6:30 pn. 

Meeting i-f/Dan Eofgren at Washing- 
ton Hilton ... j 

- 

8:00 pn 

Dinner (RPC; meeting first at j 
Suite #P/1 - Gus Levy’s name) j 


11:00 pm 

After-dinner meeting (to be 
scheduled) 

Thursday, March 25* 1971 




8:30 am 

Meeting in coffee shop of Madi- 
son vj/Tom Evans ... . - . • - . . 


9 : 00 am 

B’fast.' meeting at the Madison 
VJith John Rollins 1 


11:00 am 

Meeting with Gordon Strachan and 
Bob Haloem an in Hal de man’s off I ce 
at the WH . 

- 

1:00 pm 

Luncheon meeting in Ehrlichnan ’s 
office v/ith 2hrlichnan 3 2-111 ban! 
and George Murphy 


3 L 30 pm 

Meeting with P/M General Blunt 
in- the Post. Master General’s 
J X)ff ice~ " j- • ~.- L ' 

- 

4: CO pm 

Meeting in Km. 69 02 of the 
Department of Commerce with M. 
Stan 3 and other business people 

— — ■ 

6:C0. pm 

At the Madison (changing for 
dinner) 


7:30 pm 

Dinner at the WH 


11:00 pm 

Eack to the Madison 
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Friday- March 2 6 , 1371 "; .*■ 

8:30 aza Breakfast meeting at the Water- 
gate with M. Stans 

. . 10:00 an At the WH — probably masting 
with Mr. Finch 

12:00 

A/F #1 leaves Andrews AF3 

' -3:00 pza with one stop - arrives at 

... .v *- L ^ i : . El Toro .* 

Mrs. Ealnbach to p/u " . 

Saturday- March 27- 1071 


10:00 an Golf at LACC w/Mark A. Soden 
-- . and Don Martin. 



Kh*K/ah 

3 / 24/71 

Mr. Jenner. Does the witness have a copy before him, Mr. Sharp? 

Mr. Sharp. Yes. 

Mr. Jenner. Thank you. 

What occurred on March 23, 1971, at what time of day? 

Mr. Kalmbach. My best recollection, Mr. Jenner, is that on March 
23, I was in California and received a telephone call from Mr. Ehr- 
licliman in which Mr. Ehrlichman asked me to meet with him the 
following day in the evening in Washington and to hold open a late 
evening meeting date. And he stated to me that he would advise me 
when we met as to those whom I would be meeting at the 11 o’clock 
date. 


36-156 (Pt, 3) O - 74 - 39 
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Mr. Jenifer. Xow, you had come to Washington primarily to do 
what, Mr. Kalmbach? 

Mr, Kalmbach. I had scheduled myself to come to Washington 
primarily for two functions. One was an RXFC dinner to be held on 
the 24th of March 1971, and then a White House dinner to be held 
on Thursday night, Mareh 25, 1971. 

Mr. Jenner. Xow, directing your attention to Kalmbach exhibit 
Xo. 12, would you identify it, please? 

Mr. Kalmbach. Yes, sir, I have a copy of it. 

Mr. Jenner. Well, identify it for the committee and the record. 

Mr. Kalmbach. This is an agenda, an itinerary agenda that was 
prepared by my secretary on the 23d, as I best recall it, preparatory 
to my trip on the 24th to Washington. 

Mr. Jenner. And this is a true and correct Xerox copy of the origi- 
nal of your agenda, is it ? 

Mr. Kalmbach. It is. 

Mr. Jenner. Xow, proceeding to the 24th of March, 1971, did you 
have a meeting with Mr. Ehrlichman in his office? 

Mr. Kalmbach. That is my best recollection, yes, sir. 

Mr. Jenner. What time of day ? 

Mr. Kalmbach. Approximately 5:30 in the afternoon. 

Mr. Jenner. How did the meeting come about? 

Mr. Kalmbach. Mr. Ehrlichman, in his call of the previous day, had 
suggested that I come by to see him at his office at this time on the 
24th. 

Mr. Jenner. Forgive me if I have asked you this question: What 
time of day did you fix as to that meeting, if I asked you what time of 
day ? 

Mr. Kalmbach. It is, per the agenda, approximately at 5:30 in 
tho afternoon. 

Mr. Jenner. Thank you. 

Were just you and Mr. Ehrlichman present? 

Mr. Kalmbach. Yes, sir, that is my recollection. 

Mr. Jenner. What did he say and What did you say ? 

Mr. Kalmbach. Again, Mr. jenner, my best recollection is that Mr. 
Ehrlichman told me at this time that I was to meet with Mr. Chotiner 
and — I don’t think he identified the man by name, but Mr. Chotiner 
and a representative or representatives of the milk producers that 
evening following the RFC dinner, and at that time, the milk produc- 
ers pledge would be reaffirmed. 

Mr. Jenner. What day of the week was March 24? 

Mr. Kalmbach. It was on Wednesday. 

Mr. Jenner. Then did vou attend the dinner? 

Mr. Kalmbach. Yes. sir. 

Mr. Jenner. Was there a reception preceding the dinner ? 

Mr. Kalmbach. Yes, sir. I would understand that from this agenda. 

Mr. Jenner. Well, please, you might understand it from the agenda, 
do you have a recollection that there was ? 

Mr. Kalmbach. I don’t have an independent recollection that I 
attended the reception. 

Mr. Jenner. All right. 

Did you have a conversation with Mr. Cliotiner that evening? 

Mr. Kalmbach. Yes, sir. 
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Mr. Jexner. When did that take place ? 

Mr. Kalmbacii. In the late evening, 1 think it was subsequent to 11 
p.m. 

Mr. Jenner. Was it right after the adjournment of the Republican 
Fundraising Dinner? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. All right. 

What occurred ? 

Mr. Kalmbach. Mr. Chotiner, accompanied by Mr. Harold Kelson 
of AMPI, came up to my room at the Madison Hotel, and when they 
came into the room, Mr. Chotiner stated to me that in anticipation of 
the price support increase that was expected momentarily, Mr. Kelson 
wished to speak to me. Mr. Kelson then reaffirmed on behalf of 
AMPI 

Mr. Jenner. What did he say ? 

Mr. Kalmbach. Mr. Kelson stated to me that the earlier $2 million 
pledge to the President’s 1972 campaign was being reaffirmed. 

Mr. Jenner. By whom ? 

Mr. Kalmbach. By Mr. Kelson as the general manager of AMPI, 
and I understood at that time that Mr. Kelson was talking on behalf 
of the milk producers in general. 

Mr. Jenner. And did Mr. Chotiner say anything? 

Mr. Kalmbacii. After that initial statement by Mr. Chotiner and 
the 

Mr. Jenxer. By Mr. Kelson ? 

Mr. Kalmbach. Ko, by Mr. Chotiner when he said in viev T of the 
impending increase in the price support level, Mr. Kelson wishes to 
say something to me and then Mr. Kelson reaffirmed the pledge. We 
then went into a discussion as to the problems involving the mechanics 
of effecting these contributions and there was some little discussion 
in that area about those problems. 

Mr. Jexner. All right. 

Have you exhausted your recollection ? 

Mr. Kalmbach. Yes, sir, I have. 

Mr. Jexxer. Refreshing your recollection, if it does, did Mr. Chot- 
iner say anything about your calling and advising Mr. Ehrlichman? 

Mr. Kalmbach. Yes, sir, it does, I am sorry. Mr. Chotiner, as they 
were leaving, asked me to see, to relay the word to Mr. Ehrlichman 
the next day that I had in fact received this reaffirmation. 

I want to also state, Mr. Jenner, that I have been uncertain as to 
whether or not, when Mr. Chotiner and Mr. Kelson came into the 
room, whether or not they said to me at that time that we are here 
at the suggestions of Mr. Ehrlichman. I don’t remember if they said 
that or not, but it was either that they had said that then or Mr. 
Ehrlichman had told me earlier that I was to meet them at that time. 

My best recollection is that Mr. Ehrlichman advised me earlier of 
this fact. 

Mr. Jexner. Earlier that day ? 

Mr. Kalmbach. Yes, sir, that afternoon. 

Mr. Jenxer. All right. 

Did you see Mr. Ehrlichman? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. J enner. When ? 
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Mr. Kalmbach. I met — I had lunch with Mr. Ehrlichman that day, 
on Thursday, March 25, and either just before lunch or just after 
lunch — whether it was at the White House mess or in his office or 
when we were walking from his office to the mess — in an aside to Mr. 
Ehrlichman, I said that I had met with Murray Chotiner and with 
Harold Nelson the night before and the pledge of $2 million had 
been reaffirmed. 

Mr. Jenner. What was Mr. Ehrlichman’s response ? 

Mr. Kalmbach. His response was just an acknowledgement that 
he heard me and understood. 

Mr. Jenner. Did you have any conversations thereafter with Mr. 
Ehrlichman on this subject matter ? 

Mr. Kalmbach. I don’t recall that I did. 

Mr. Jenner. Now t , fix as best you can the, as best you can, the exact 
time when, as you went down the hall, you made this remark to Mr. 
Ehrlichman. 

Mr. Kalmbach. Other than just my memory being that I had stated 
this reaffirmation to him in a brief aside because we were having lunch 
with two other people and I didn’t want to talk to him in front of 
anyone else. I just didn’t pinpoint the exact point, either before lunch 
or after lunch, that I advised Mr. Ehrlichman of this reaffirmation. 

Mr. Jenner. But it was during the luncheon period ? 

Mr. Kalmbach. Either immediately beforehand or immediately 
after v r ards, yes, sir. 

Mr. Jenner. Now, Mr. Kalmbach, have you testified about this 
subject matter heretofore? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Before the Senate select committee and by deposition 
taken in Nader v. Butz? 

Mr. Kalmbach. I have testified in several instances. 

Mr. Jenner. All right. Name them, please. 

Mr. Kalmbach. I have testified before the special prosecutor’s office, 
before the grand jury, before the Senate select committee, and in 
depositions in Nader v. Butz . 

Mr. Jenner. Now, the committee has, Mr. Kalmbach, a transcript 
of your deposition in Nader v. Butz taken December 13, 1973. That is 
your deposition taken in that case ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Do you recall that occasion ? 

Mr. Kalmbach. Yes, sir, I do. 

Mr. Jenner. When you testified on that occasion, did you have the 
itinerary exhibit? 

Mr. Kalmbach. I did not. 

Mr. Jenner. Kalmbach exhibit No. 12? You did or didn’t? 

Mr. Kalmbach I did not, Mr. J enner. 

Mr. Jenner. Did you have any of the diaries — your own diaries we 
have identified by exhibit number this morning ? 

Mr. Kalmbach. No, sir, I do not recall that I did. These diaries were 
found and supplied to the special prosecutor’s office. My best memory is 
very early in January of this year. 

Mr. Jenner. Didn’t you testify by v T ay of that deposition that you 
were unaware of any price support matter as of March 25, 1971, and 
you didn’t recall any direct or indirect suggestion of a relationship be- 
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tween campaign contributions and governmental actions affecting the 
diary industry by members of that industry on that occasion ? 

Mr. Kalmbach. Well, my memory of that deposition, Mr, Jenner, is 
that I was supplied with certain documents which served to refresh 
my recollection, and then subsequent to that deposition, I found all of 
these diaries for 1969 and 1970. I found this itinerary agenda, and all 
of that served and has served to refresh my recollection as to the events 
of the March 23, 24, and 25 of 1971. And my testimony this date is my 
very best recollection, with memory refreshed, of what transpired on 
those dates. 

Mr. Jenner. When you testified before the Senate select committee 
in executive session on March 22, 1974, do you recall that occasion ? 

Mr. Kalmbach. Yes, sir, I do. 

Mr. Jenner. At that time ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. What, if any, of the documents to which you have 
referred were available to you at that time ? 

Mr. Kalmbach. All of the documents other than this itinerary 
agenda, Mr. Jenner. 

Mr. Jenner. And you recalled on that occasion your March 24 
evening meeting in your hotel room with Mr. Chotiner and Mr. Kelson, 
did you not ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. And so testified ? 

Mr. Kalmbach. I did. 

Mr. Jenner. Including the reaffirmation of the $2 million pledge ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. Now, do you recall testifying in executive session again 
on June 13, 1974 — — 

Mr. Cohen. Mr. Jenner? That date you mentioned before that 
Mr. Kalmbach testified to before the Senate committee was March 
1974? 

Mr. Jenner. March 22, 1974, yes, executive session. 

Mr. Cohen. Thank you. 

You recall also testifying in executive session before the Senate 
select committee on June 13, 1974 ? 

Mr. Kalmbach. Yes, sir, I do. 

Mr. Jenner. Would you tell the committee, please, what documents 
were available to you at that time ? 

Mr. Kalmbach. I think at that time, Mr. Jenner, this itinerary 
agenda had been brought to my attention and I gave it over to the 
Senate select committee at that time. 

Mr. Jenner. Okay. 

So at the time you testified last month, June 13, 1974, you had all 
the documents to which your attention has been called this morning 
before the committee ? 

Mr. Kalmbach. Yes, sir. At the very last time that I saw 7 -— I don't 
recall w hether or not — I recall giving Mr. Dorsen of the Senate select 
committee a copy of this itinerary agenda f ollowing my giving over to 
the special prosecutor^ office of this copy. 

Nowy when that was that I gave that to Mr. Dorsen, I do not recall. 
But it was in J line of this year. 

Mr. Jenner. Thank you. 
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Mr. Donohue [presiding]. The committee will now recess until 
1 :45. 

Mr. Jenner. 1 :45, sir ? 

Mr. Donohue. 1 :45. 

Mr. Jenner. Thank you. 

I should say to the chairman and the committee that except for one 
more question, I will have completed milk. 

Mr. Donohue. Why don't you proceed and finish the subject of milk. 

Why don’t we wait until this question has been asked and answered? 

Mr. Jenner. All right. With your permission, Mr. Chairman, and 
the committee. 

I direct your attention, Mr. Kalmbach, to February 3, 1972. Do 
you recall meeting at that time with a Jake Jacobsen and Mr. Nelson ? 

Mr. Ivalmbach. Yes, sir, and with a Mr. George Mehren. 

Mr. Jenner. And would you please identify Mr. Jake Jacobsen and 
Mr. Mehren ? 

Mr. Ivalmbach. Mr. Jacobsen is a lawyer. Mr. Mehren was the 
then newly appointed general manager of AMPI. 

Mr. Jenner. All right. 

Where did that meeting take place ? 

Mr. Kalmbach. It took place in Los Angeles, Calif. 

Mr. Jenner. And who arranged the meeting, if anyone did ? 

Mr. Ivalmbach. Mr. Jacobsen arranged the meeting. 

Mr. Jenner. And what was the purpose and subject matter of the 
meeting ? 

Mr. Ivalmbach. The purpose was to introduce me to Mr. Mehren and 
to get, for me to become acquainted with Mr. Mehren. 

Mr. Jenner. And was anything said in the course of that meeting 
about any pledges or prospective contributions ? 

Mr. Kalmbach. Other than in very general terms, there was no dis- 
cussion, and that is my very best recollection, during that meeting of 
any pledge amounts or any contributions to the campaign — — 

Mr. Jenner. By whom ? 

Mr. Ivalmbach. By AMPI in specific figures. 

Mr. Jenner. Was any mention made during the course of that meet- 
ing about an antitrust- suit ? 

Mr. Kalmbach. I don’t recall that there was, Mr. Jenner. There 
could have been some aside by Mr. Mehren at some point of the fact 
that antitrust action had been filed against the milk producers, but I 
don’t recall any discussion of that, of the antitrust, anything relative 
to antitrust matters. 

Mr. Jenner. Do you recall an occasion when Mr. Mehren asked you 
to go across the street, so to speak, and discuss the milk antitrust suit ? 

Mr. Kalmbach. Yes, sir, I do. 

Mr. Jenner. Was that this particular occasion or another? 

Mr. Ivalmbach. No, sir, it was another occasion. 

Mr. Jenner. What date was that ? 

Mr. Kalmbach. Approximately April 4, 1972. 

Mr. Jenner. And your response to him was — well, where was it? 

Mr. Kalmbach. May I sketch the background of this, Mr. Jenner? 

Mr. Jenner. Yes, please. 

Mr. Kalmbach. On or about March 16 of 1972, I met with Mr. 
Jenner, Mr. Nelson, and Mr. Jacobsen 
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Mr. Jenner. You didn’t say Mr. Jenner, did you? 

Mr. Kalmbach. I am sorry. Mr. Mehren, Mr. Nelson, and Mr. J ac- 
obsen in — I think it was Mr, Mehren’s suite at the Madison Hotel. 
And they had asked me to meet with them as a followup of our Febru- 
ary 3 meeting. 

Prior to my meeting with them at that time, I resolved in my own 
mind that I didn’t want to raise any funds or receive any funds 
from the milk producers and that I wanted to advise them that if 
they thought they had a commitment outstanding to the campaign for 
contributions, that the commitment was abrogated. 

I then — I went into the meeting with those three men on or about 
March 16 of >972, and advised them of those two points — one, that 
there was an abrogation of any pledge figure that they might have 
in their mind as being outstanding. 

And second, I advised them I didn’t want to receive any more funds 
from the milk producers. 

Mr. Donohue. We must recess now. 

Mr. Jenner. That is all of that conversation, Mr. Chairman. 

Mr. Donohue. We are recess until 1:45. 

[Whereupon, the committee recessed, to reconvene at 1:45 p.m., 
the same day.] 

AFTERNOON SESSION 

The Chairman. Mr. Jenner. 

Mr. Jenner. Mr. Kalmbach, did you return to California following 
the Republican meeting, the Republican finance or campaign dinner on 
the night of March 25 ? 

Mr. Kalmbach. Mr. Jenner, I think it was on the night or the after- 
noon and evening of March 26. 

Mr. Jenner. Twenty-sixth. All right. Thank you. What year? 

Mr. Kalmbach. Of 1971. 

Mr. Jenner. And you return to California on the 26th ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And that was the date following what ? 

Mr. Kalmbach. Well, I think I had met with Mr. Ehrlichman at 
1 o’clock, and I don’t have the itinerary, agenda with me, Mr. Jenner, 
but I think I met with Mr. Erlichman on Thursday, the 25th at 1 
o’clock for lunch, and it was at that time, either just immediately before 
or immediately afterwards that I told him. in an aside, that the $2 mil- 
lion pledge had been reaffirmed to me the night before- 

Mr. Jenner. Now, you have already testified about that this 
morning ? 

Mr. Kalmbach. Yes, sir, I have. 

Mr. Jenner. Now, when with respect to that conversation did you 
return to California ? 

Mr. Kalmbach. I think, as I say, it was the next day that I returned 
to California abroad Air Force One. 

Mr. Jenner. Now, you did return aboard Air Force One. Who was 
aboard the plane ? 

Mr. Kalmbach. In addition to the President and the traveling staff, 
there were a number of passengers including myself. I remember that 
Congressman Holified sat next to me in the aft section of the airplane 
as a passenger on the way to California. 
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Mr. Jenner. Was Mr. Hal deman aboard ? 

Mr. Kalmbagji. Yes, sir, he was. 

Mr. Jenner. Did you meet the President on that occasion ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. Would you describe that to the committee, please? 

Mr. Kalmracii. Well, my best recollection, Mr. Jenner, is that it was 
oh, halfway to California or thereabouts when Mr. Haldeman came 
back to the aft section and motioned me to come forward, and the 
President wanted to say hello to me. I then went forward and met 
with the President and Mr. Haldeman was also in attendance at that 
short meeting, conversation. 

Mr. Jenner. What did the President say to you ? 

Mr. Kalmracii. My best recollection is that lie congratulated me, he 
said words to the effect that Bob has been telling me your success in 
your fundraising efforts and that we talked politics a bit. I think he 
asked me about San Clemente and the status of the property. In gen- 
eral, just a very general conversation, Mr. Jenner. 

Mr. Jenner. All right, Mr. Kalmbach, I am afraid I confused you 
at the tail end of this session this morning when I was attempting to 
hurry and so I want to ask you about another event. 

Mr. Kalmracii. Yes, sir. 

Mr. Jenner. Directing your attention to April 4, 1972, did you have 
occasion to have a conversation with George Mehren on that day ? 

Mr. Kalmracii. I did, sir. 

Mr. Jenner. All right. Would you tell us who initiated the call and 
the circumstances preceding it and tell us what the conversation 
was ? 

Mr. Kalmbach. Yes, sir. My very best recollection is that Mr. Jacob- 
sen, Jake Jacobsen 

Mr. Jenner. You have identified him this morning ? 

Mr. Kalmbach. Yes, sir. An attorney representing the milk pro- 
ducers. I think AMPI. Mr. Jacobsen shortly before April 4, stated 
to me that Mr. Mehren would like me to speak to him and asked that 
I call Mr. Mehren’s home in San Antonio, Tex. This I did. Accord- 
ing to my very best recollection, Mr. Jenner, on or about April 4, 1972. 
I called Mr. Mehren. 

Mr. Jenner. Where was he ? 

Mr. Kalmbach. He was in San Antonio, Tex. I was in Washington, 
D.C., in my office at 1701 Pennsylvania Avenue. 

I called Mr. Mehren, and when lie came on the phone, it became evi- 
dent to me that the reason that he had asked me to call him was that he 
v 7 anted me to intercede with the White House on behalf of AMPI, 
particularly relative to the antitrust proceedings then outstanding 
against the milk producers. Now 7 this is my very best recollection. Mr. 
Mehren stated to me in that conversation that the milk producers, 
AMPI, w r ere prepared to make a substantial additional contribution 
to the campaign and I had the sense in that conversation that he had 
the checks or the funds at hand to make that substantial additional 
contribution. And then he led into this request that I go over to the 
White House and intercede on behalf of the milk producers in their 
antitrust problems. 
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I replied to Mr. Mehren that consistent with what I had told Mr. 
Mehren and Mr. Nelsen and Mr. Jacobsen on March 16 in his suite at 
the Madison, not that I would not do as he requested, that I would 
not do anything to be of assistance. I just indicated, just again, just 
confirmed what I had said on March 16, that I would do nothing fur- 
ther as far as the milk producers were concerned, that I didn’t want 
their funds, and that closed the conversation and he rang off somewhat 
abruptly. 

Mr. Jenner. Now, Mr. Kalmbach, as I recall your testimony, you 
said during the course of your testimony you had occasion to make 
a long-distance telephone call with an RNC credit card, is that correct ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And the RNC is Republican National Committee? 

Mr. Kalmbach. No. It is RNFC, Republican National Finance Com- 
mittee and I think, Mr. Jenner, on this call that I made to Mr. Mehren, 
I think probably I used our phone within the office so I probably didn’t 
use an RNFC credit card at that time. I would use it normally when 
I was in the hotel or from a pay phone. 

Mr. Jenner. Did Mr. DeMarco also have an RNFC credit card? 

Mr. Kalmbach. No, sir. He would use mine when it was appropriate. 

Mr. Jenner. Use your credit card ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Mr. Kalmbach, in the report of the Joint Committee 
on Internal Revenue Taxation, issued April 3, 1974, on page 65 and 66 
the following is stated : 

The staff made extensive efforts to examine the telephone records of Mr. 
DeMarco to determine if he made any calls to Mr. Newman during this period. 
Mr. DeMarco told the staff that all calls relating to President Nixon’s legal 
affairs were charged to a Republican National Committee credit card held by 
Herbert Kalmbach. The staff did examine the telephone records of the Kalmbach, 
DeMarco Law Firm and found no listing of any telephone calls to Mr. Newman. 

And on page 66, it reads at the top — 

Mr. DeMarco did not know the number of the Republican National Committee 
credit card. However, the staff did locate records of the card through the Repub- 
lican National Committee and Mr. Kalmbach. In fact, the credit card w T as not 
issued to Mr. Kalmbach until May 1969. From that time through 1970 only one 
call to Mr. Newman was listed, and that eall was made April 16th, thus no record 
exists to the staff’s knowledge, of any calls to Mr. DeMarco to Mr. Newman 
early in 1969. 

Now, what I wish to ask you, sir, is, is it true, is Mr. DeMarco’s 
statement true, that all calls relating to Mr. Nixon’s legal affairs 
were charged to a Republican National Committee credit card held 
by you ? 

Mr. Kalmbach. Mr. Jenner, I know that Mr. DeMarco used the 
RNFC credit card from time to time to make calls. Now, whether 
or not all calls relative to w r ork on behalf of the President was charged 
to that number, I don’t know. 

Mr. Jenner. Did you have an occasion to use your Republican Na- 
tional Finance Committee credit card and in connection with the 
personalia ff airs, legal affairs, of President Nixon ? 

Mr. Kalmbach. My calls, Mr. Jenner, that I used that card on, I 
would call the White House, either call San Clemente or Washington 
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and would use it for whatever purposes I had, relative to campaign 
finance, anything having to do with the White House, including mat- 
ters in which I was, assignments I w 7 as involved with for the President 
personally. 

Mr. Jenner. Now, Mr. Kalmbach, you testified also I believe yes- 
terday that you did, you and your firm did, submit statements with 
respect to disbursements or expenses relative to your representation 
of President Nixon personally in his personal legal affairs? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Did you have a conversation with anybody w T ith respect 
to your authority or an agreement that you v r ould submit those 
expenses for payment ? 

Mr. Kalmbach. I had a conversation — several conversations that I 
can recall over the years, Mr. Jenner. 

Mr. Jenner. With whom ? 

Mr. Kalmbach. With Haldeman and with Mr. Ehrlichman w T here- 
in they authorized the use of the RNFC card for calls to the White 
House and calls to contributors throughout the country. 

Mr. Jenner. Did that also include, did that authority also include, 
the matter of using that credit card in connection with the President’s 
legal business? 

Mr. Kalmbach. I felt that it did, Mr. Jenner, and I felt that the calls 
relative to the President’s personal work w r ere so infrequent that most 
of the calls that I w T ould make to the White House I would have one 
or two people to talk to and maybe in my conversation wfith Mr. 
Ehrlichman I would touch on something relative to the President’s 
work. But, then w T ould touch on other things having to do with other 
political assignments. 

Mr. Jenner. All right, now, I was directing your attention to the 
subject matter of submitting statements. 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Respecting legal expenses and the disbursements for 
payment by the President. 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And I asked you whether there had been, and if so 
with whom, an agreement that you would do so? You have already 
testified of your conversation wfith Mr. Ehrlichman wfith respect to 
your not charging legal fees. Now 7 , was the matter of submission of 
disbursements and expense statement likewise discussed? 

Mr. Kalmbach. My memory, Mr. Jenner, is that although we did 
charge the President for certain of our costs, and out-of-pocket ex- 
penses, by no means did w r e charge him wfith all costs and out-of-pocket 
expenses. There were some charges that we made and w r ere paid by him 
and Mr. Ehrlichman w T as aware generally of that practice and au- 
thorized us to follow that practice. 

Mr. Jenner. Forgive me, Mr. Kalmbach, and ladies and gentlemen 
of the committee. Mr. Nussbaum was drawing my attention to a note 
and I didn’t hear the latter part of your answer. Did you respond to 
that portion of my question as to whether there had been an agreement 
or an arrangement with regard to your submitting some disbursement 
and expense statements ? 



615 


Mr. Kalmbach. Yes, sir. And it is my very best recollection, Mr. 
Jenner, that in talking to Mr. Elirlichman, while they were very ap- 
preciative of the fact that we would not charge the President for per- 
sonal work, personal legal services, that it was understood that when 
we felt it appropriate and proper we were to charge the President for 
our costs and expenses and a s I have stated earlier, we did not charge 
him for all costs and expenses incurred, but for some such costs and 
expenses for which we were reimbursed. 

Mr. Jenner. Mr. Kalmbach, when you and Mr. DeMarco organized 
your firm, what year was that ? 

Mr. Kalmbach. That was in 1967. 

Mr. Jenner. What was the size of that firm ; that is, the number of 
lawyers at that time ? 

Mr. Kalmbach. At the outset I think there were five, four or five 
lawyers. 

Mr. Jenner. As of January 1, 1974, how many lawyers were there ? 

Mr. Kalmbach. Oh, approximately 23 lawyers, 20 to 23 plus student 
clerks. 

Mr. Jenner. And the volume of your business escalated, according, 
that is, from 3 lawyers to 15 to 20 ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Mr. Kalmbach, do you remember an incident in which 
Mr. Ehrlichman telephoned you with respect to your going to 
Las Yegas with respect to a matter involving Lawrence O’Brien, 
usually known as Larry O’Brien, Chairman of the Democratic 
National Committee? 

Mr. Kalmbach. I do, sir. 

Mr. Jenner. Now, fix as best you can when that occurred. 

Mr. Kalmbach. My very best recollection, Mr. Jenner, is that in 
early September of 1972 I received a call from Mr. Ehrlichman. 

Mr. Jenner. Where were you ? 

Mr. Kalmbach. I was at the Los Angeles Country Club that time. 

Mr. Jenner. All right, now, you proceed to tell us everything that 
happened in that connection in chronological order, giving time and 
place, where you were and what occurred. 

Mr. Kalmbach. Yes, sir. And I want to again say this is my very 
best recollection as to this occurrence. I was at the Los Angeles 
Country Club. I was paged on the house phone. I picked up the phone 
and Mr. Ehrlichman came on the line from the White House, in the 
White House, or he could have been in San Clemente, one place or the 
other. 

And the summary of what was stated is as follows : That he said, 
Herb, are you on a safe phone or a secure phone. 

I said, John, I am on a house phone here at the club. And I said I 
can call you back on a pay phone if that’s what you wish. He said, well, 
maybe you had better do that. So I went in the lobby and called him, 
using my Republican National Finance Committee credit card — 
called him at the White House. That’s my best recollection. He then 
came on the line and said Herb, we would like, J think he said we, he 
could have said I, but my best recollection he said we would like to have 
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you go up to Las Vegas, see Hank Greenspun and plant a story in the 
Las Vegas Sun on Larry O’Brien. He has IRS problems and you have 
a pencil and paper. And I said yes, I do. And he said, well, will you 
take this down. So then he recited 3 or 4 years, my best recollection is 
that they were immediately preceding this time, and amounts. He 
gave an amount opposite each year, and as I remember it, the amounts 
were under $5,000 for each of those years. And he mentioned the name, 
he said the name of this corporaton, it’s a California corporation that 
pays him these funds and it sounded like Dupar and I just have never 
been able to recall the name of the company aud he said, I would like, 
we would like, to have you go up and plant this story on Larry 
O’Brien. 

So, that is about the end of that conversation. And I told him I 
would get back to him. That’s my memory. And hung up the telephone. 

The next day, or very soon thereafter, I tried to, in certain reference 
books and the law library in Newport Beach, I tried to find the com- 
pany. I thought, for some reason, I had the feeling that it w T as in the 
San Fernando Valley area, but I couldn’t locate it and I remember I 
called Frank DeMarco in our Los Angeles office and I told him of this 
assignment and asked him if he could help me locate the company. 
And he was not able to do so. And I, it is my best recollection, that he 
also checked books of registry to see if w T e could find the company. I 
resolved at this early point that I would not do as I had been asked by 
Mr. Ehrlichman first I — I was concerned about the propriety of doing 
this and second, there was an uncertainty about it, the whole thing, the 
flavor of it. I just resolved I wouldn’t do it. 

I had occasion to see John Mitchell some time later and I can’t — 
I have done my best with Mr, Jenner and Mr. Sharp to pinpoint this 
in my own mind, but I have been able to do it. I saw Mr. Mitchell and 
I remember John Mitchell said, Herb, when are you going to plant that 
story on O’Brien. And I just turned aside from it. And then I have a 
recollection of also seeing John Ehrlichman and John Ehrlichman said 
words to the following effect, he said, I think he said that I am being 
pressured or something about this story on O’Brien, and I said, John, 
I just, some words to the effect that that just isn’t for me, and I just 
indicated to him without more that I would not go forward on it, and 
he just simply shrugged and didn’t, didn’t urge it upon me any fur- 
ther. And that, Mr. Jenner, is about the sum and substance of that 
occurrence. 

Mr. Jenner. Now, Mr. Kalmbach, now who is — you said Hank 
Greenspun. Who is he ? 

Mr. Kalmbach. He is the owner and publisher of the Las Vegas 
Sun in Las Vegas, Nev. 

Mr. Jenner. And what did you understand when Mr. Ehrlichman 
asked you, as you have testified, that you should go to Las Vegas, see 
Hank Greenspun to plant a story about Larry O’Brien. 

Mr. Kalmbach. Well, I simply understood that this was — -that Larry 
O’Brien had IRS problems on this income, and I took it to mean that 
this was income which had not been reported and that I was being 
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asked to see Hank Greenspun and have that planted, some derogatory 
statement, derogatory statement or story against Larry O’Brien and I 
didn’t want to do it. 

Mr. Jenner. Plant it where, Mr. Ivalmbach ? 

Mr. Kalmbach. In Mr. Greenspun’s paper, the Las Vegas Sun. 

Mr. Jenner. Is he the owner and publisher of the Las Vegas Sun? 

Mr. Kalmbach. Yes, sir. He is. 

Mr. Jenner. Had you become acquainted with him prior to this 
event ? 

Mr. Kalmbach. Yes, sir, I had. 

Mr. Jenner. Mr. Kalmbach, you in due course were indicted were 
you not ? 

Mr. Kalmbach. Yes, sir, I was. 

Mr. Jenner. Indicted for what ? 

Mr. Kalmbach. I pled guilty to two offenses. 

Mr. Jenner. State to the committee what they are. 

Mr. Kalmbach. The two offenses, one w T as a felony. The felony 
was occasioned by the fact that I was involved in this what has been 
known as the town house program, the senatorial campaign program 
of 1970, and the offense was that this was a committee for which a 
chairman and a secretary-treasurer had not been appointed and that 
was the felony. 

Mr. Jenner. And you were guilty of that ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. What was the other ? 

Mr. Kalmbach. The other offense was a misdemeanor, and the mis- 
demeanor was occasioned by my being the one to relay a commitment 
from Mr. Higby of the White House to Ambassador Symington a 
commitment of an eventual European ambassadorial appointment, 
and my relaying of that commitment made me liable for this misde- 
meanor. 

Mr. Jenner. All right, now, I wish to ask you a few questions about 
those subject matters. In the course of your discharging your duties 
and assignments as vice chairman of the Republican Finance Com- 
mittee, state what your office was ? 

Mr. Kalmbach. In 1972? 

Mr. Jenner. Yes. 

Mr. Kalmbach. Yes, sir. It was associate finance chairman from 
February 15 to April 7, 1972. 

Mr. Jenner. All right, and prior thereto you were also raising funds. 
What was your connection in that regard ? 

Mr. Kalmbach. From November of 1970 until February 15 of 1972, 
I was principal fundraiser for the 1972 campaign, but wholly without 
title. 

Mr. Jenner. Now, turning to the matter of Ambassador Syming- 
ton — 

Mr. Kalmbach. Yes, sir ? 

Mr. Jenner. Prior to January 1969 or early in January 1969, was 
Ambassador Symington’s name on a list of persons who had been 
substantial contributors ? 
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Mr. Kalmbach. He was on the list of contributors to the campaign ; 
yes, sir. 

Mr. Jenner. Was that list furnished to anybody, to your knowl- 
edge ? 

Mr. Kalmbach. Yes, sir. My best recollection is that the list was 
compiled by Mr. Stans, who had been the finance chairman for 1960, 
or the 1968 campaign and the list was transmitted by Mr. Stans to 
Mr. Peter Flanigan in the Pierre Hotel in New York. 

Mr. Jenner. Now, was there, do you have a recollection as to why 
this particular, his name in particular, was on that list, apart from 
the fact he was a potential contributor ? 

Mr. Kalmbach. I think it was a combination of things, Mr. Jen- 
ner. No. 1, he and his wife, Marcy, had been contributors. I don’t know 
if substantial, because I don’t know what amount they gave the 1968. 
but had been contributors in the 1968 campaign. He had been active, I 
think, in the President’s 1960 campaign. His wife’s aunt, Helen K. 
Frick, had been a substantial contributor over the years. Mr. Syming- 
ton had also been finance chairman for Maryland in 1968 and co- 
finance chairman for the President in the general campaign in 1968. All 
of these factors together made it possible for him to be listed on this 
list sent by Mr. Stans to Mr. Flanigan. 

Mr. Jenner. Was there any understanding that this list — his name 
was also on the list because he had expressed an interest in an 
ambassadorship ? 

Mr. Kalmbach. Yes, sir, that is correct. He had expressed an in- 
terest to me and it is my best recollection, he had expressed the interest 
to Mr. Stans several times in the eventual ambassadorial appointment. 

Mr. Jenner. Now, did an occasion arise in the early fall of 1970 
when you received a call from Ambassador Symington ? 

Mr.. Kalmbach. Yes, sir. 

Mr. Jenner. He was then Ambassador to Trinidad, is that correct ? 

Mr. Kalmbach. That is correct. 

Mr. Jenner. Give me your best recollection as to when that tele- 
phone conference took place ? 

Mr. Kalmbach. My best recollection is that Ambassador Syming- 
ton called me on or about the 10th of September 1970, either from 
T rinidad or from his home in Maryland. 

Mr. Jenner. Was there any discussion at that time about his coming 
to California ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Please state what it was. 

Mr. Kalmbach. Ambassador Symington had — may I give some 
background to this, please ? 

Mr. Jenner. Yes, please. 

Mr. Kalmbach. Ambassador Symington, following his appointment 
to Trinidad in 1969 from time to time would be in touch with me by 
telephone. He would see me from time to time, and it became increas- 
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ingly clear that he was interested in a more important, larger ambas- 
sadorial post. This lead up to this telephone call, as I say, in early 
September, and in that call he asked me, he said, Herb, I'm going to be 
back and I will be in Maryland on or about the 15th or so and it’s 
worth my while for me to take an airplane from Friendship out to 
Los Angeles and just to have lunch with me and I will go back to 
Baltimore that evening if you can work out your schedule. I said, well, 
if you are willing to do that, I will be glad to have lunch with you. 

So, on or about September 16, 1970, he flew out from Baltimore. I 
picked him up at the Los Angeles Airport about 11 or 11 :30. We drove 
into Los Angeles, parked at the California Club and went on over 
to our office which was then at the Crocker Citizens Plaza. We spent 
15 or 20 minutes there and I remember I introduced him to two or three 
of my partners and then w T e went on over to the California Club 
about 12 or 12:15, 12:30 for lunch. We sat down and began having 
lunch and began our discussion and he told me about- his life in Trini- 
dad and indicated to me early on that the humidity in Trinidad, that 
it was not conducive to his wife’s health, and that he was, again felt 
that he should have been appointed to a European post instead of to 
Trinidad in light of everything that he and his family and all had 
done. He then 

Mr. Jenxer. Had done ? 

Mr. Kalmbach. Over the years, both financially and working as the 
finance chairman and that sort of thing. 

Mr. Jenxer. In the various campaigns you have already told us 
about % 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Thank you. Proceed. 

Mr. Kalmbach. He then said that Herb, I would like to ask you on 
this matter of your appointment to a European post, he was urging me 
to support him on that- and I said, well, Fife, of course I will support 
you, and I would assume that you have had good marks as an am- 
bassador in Trinidad, and I will support your candidacy for a Euro- 
pean appointment. I said, now, Fife, while you are here I want to tell 
you about a program I am involved in right now which is in senatorial 
campaigns, and I would like to know if you and Marcy would agree to 
contribute to this program, which is being directed out of the White 
House and is something that the White House feels is very important. 
He said, Herb, on that score, what I am willing to do is, Marcy and I 
will pledge to you a contribution of $100,000 to the President’s cam- 
paign in 1972. Now, if you want to take half of that and put it into 
the senatorial campaign program and half into the 1972, it doesn’t 
make any difference to me. It is whatever you and the White House 
want to do. But, the totality of our pledge is $100,000. 

I acknowdedged what he had said, and he said, but there’s one thing 
I w^ant you to do. He said, before this pledge is firm, I w^ant you — I 
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want to know that I have a commitment to a European ambassador- 
ialship, or ambassadorial appointment. 

I said, well, Fife, I have no authority to make any such commitment 
and have not made any such commitment to anyone, but my standard 
procedure has been, and this is the case before and after this meeting, 
was when some prospective contributor had expressed an interest in 
an ambassadorial appointment, I would tell him that I would support 
him, I would act as a reference, and that I would support his candi- 
dacy for an appointment. 

But, that was, that was the extent of it. There was no commitment. 

He said, well, I appreciate that, Herb, but I am going to have to 
have more than that. I Want, I want this commitment from Bob Halde- 
rnan’s office. And he said, will you go to the phone right now and call 
Bob and tell him what I am requesting and then come back and tell 
me what he says. Well, I got up from the table, and this is about 1 :30 
or thereabouts, and I went to the house phone and called the White 
House, 456-1414, and when the operator came to the line, she said, well, 
Mr. Haldeman is with the President in Chicago. And before — as is 
the nature of the White House operation — before I knew it, Larry 
Higby’s voice came on, Larry Higby being Mr. Haldeman’s deputy, 
and I said, Larry, here is the situation, I am sitting here with Fifi 
Symington, and I recounted exactly what I have just related. And the 
Ambassador wants a commitment for a European appointment, hope- 
fully for 1971, but in any case, he wants a firm commitment before his 
pledge of $100,000, $50,000 now and $50,000 later becomes firm and 
Larry said, well, Herb, where are you ? 

And I gave him my number at the California Club and he said, I 
will call you back just as soon as I can. So, I went back to the table and 
sat down with the Ambassador and within 15 to 30 minutes, the waiter 
came over and touched me on the shoulder, and I went over to the house 
phone again and Larry Higby was there again and he said, Herb, the 
word is go, lock it up. 

So, that meant to me that there was a commitment. And I went back 
to the Ambassador and I said, Fife, you have got your commitment. 
And he was very pleased and he said, Herb, the pledge is firm. 

I then recall i took out a little slip of paper and he was — he wanted 
to talk about what possible posts might be available and he went down 
a little laundry list of posts, and he excluded the major posts, but we 
talked about the medium-sized posts, and arranged them in his order 
of preference and he kept it in his wallet. Then I took him to the 
airport and said goodbye to him, and he flew off to Baltimore, and 
that was the extent of that meeting on September 16. And as I said, 
my involvement in that, as relaying that commitment, was the mis- 
demeanor offense to which I pleaded guilty. 

Mr. Jkntner. Now, Mr. Kalmbach, did you make notes of that 
conference ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. Mr. Chairman, ladies and gentlemen of the committee, 
you will find in the materials delivered this morning a 2-page longhand 
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memo on ruled paper. For purposes of identification, Mr. Chairman, 
I will read the first paragraph of those longhand notes : “September 16, 
1970, at 11 :10, met Fifi Symington at LAX,” which is the Los Angeles 
International Airport “UAL No. 51 from Baltimore.” May that docu- 
ment, Mr. Chairman, be identified as Kalmbach exhibit No. 13? 

The Chairman. It will be so identified. 

[The document referred to was marked for identification Kalmbach 
exhibit No. 13, and follows :] 


[Kalmbach Exhibit No. 13] 



36-156 <Pt, 3) 0-74-40 
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Mr. Jenner. Mr. Chairman, may I say that we did have these in 
order and I am afraid that some of them have gotten out of order. 

Ms. Holtzman. Mr. Chairman, could you repeat that? 

The Chairman. Would you kindly repeat that for the committee? 

Mr. Jenner. It’s a 2-page memorandum on ruled paper, letter size, 
and the first paragraph of the first page reads : “September 16, 1970 
at 11:10, met Fife Symington at LAX” and that’s the Los Angeles 
International Airport “UAL,” United Air Lines “No. 51 from 
Baltimore.” 

Mr. Cohen. Mr. Chairman ? 

Mr. Jenner, could you just clarify one thing? Mr. Kalmbach has 
testified in the chronology of events of that date they discussed the 
possible assignments after he received the phone call of everything is 
go, lock it up. But apparently according to the exhibit, it seems to 
come before that discussion. I just wonder if you could clarify that 
while you are at that point. 

Mr. Jenner. Yes, as soon as all the members indicate they have the 
exhibit I will do so, Mr. Cohen. Thank you. 

May I proceed ? 

All right. 

Directing your attention to Kalmbach exhibit 13, do you have a copy 
before you, Mr. Kalmbach ? 

Mr. Kalmbach. Yes, sir; I do. 

Mr. Jenner. And is that a true and correct Xerox copy of the origi- 
nal of the document ? 

Mr. Kalmbach. It is. 

Mr. Jenner. Is it in the same condition, that is the original, as 
reflected by this exhibit, as it was when you made the memorandum? 

Mr. Kalmbach. It is. 

Mr. Jenner. Is the memorandum in your handwriting ? 

Mr. Kalmbach. It is. 

Mi\ Jenner. And is it intact as of the time you made it ? 

Mr. Kalmbach. It is. 

Mr. Jenner. Now, Congressman Cohen directed your attention to 
an aspect of this exhibit. Do you have his inquiry in mind ? 

Mr. Kalmbach. I do. 

Mr. Jenner. Would you respond to it, please ? 

Mr. Kalmbach. Yes, sir, Congressman. I wrote this memo I think 
probably either immediately after I said goodbye to the Ambassador 
or the next day just for the file. Now, it doesn’t have any relationship, 
I grant you, to the sequence of events. But, the sequence that I have 
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testified to, was, the sequence, and I just wanted here, Congressman, to 
pin down for my own memory, the dates and the times. 

Mr. Jenner. Now, Mr. Kalmbach, did you at a subsequent time in 
September 1970, have a further conversation with Ambassador Sym- 
ington in New York City ? 

Mr. Kalmbach. In 1970 ? 

Mr. Jenner. Yes, sir. 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Can you recall the date ? 

Mr. Kalmbach. No, sir, I cannot. But, it was later in the month 
following the midmonth meeting with Mr. Symington. 

Mr. Jenner. And what was the subject matter of that conference ? 

Mr. Kalmbach. I think simply, Mr. Jenner. That my best recollec- 
tion is that Mr. Symington just recounted to me the fact that he had 
met in Washington. I don’t know whether he met with Mr. Haldeman. 
I think it was with Mr. Haldeman, or it could have been with Mr. 
Flanigan, one or the other, and that Mr. Symington had related to 
me that it was a good conversation and it meant to me, Mr. Jenner, 
that there had been a confirmation of what we had understood at our 
meeting at the California Club on the 16th of September. 

Mr. Jenner. Did you thereafter receive a letter from Ambassador — 
or did you write a letter to Ambassador Symington ? 

Mr. Kalmbach. Yes, sir ; I did. 

Mr. Jenner. And did you receive a response from Ambassador 
Symington ? 

Mr. Kalmbach. Yes, sir ; I did. 

Mr. Jenner. Mr. Chairman, ladies and gentlemen of the committee, 
the letter to which the witness has now referred from him to Ambas- 
sador Symington is on the letterhead of Kalmbach, DeMarco, Knapp, 
and Chillingworth, dated September 26, 1970. It is addressed to Am- 
bassador Symington and the leaf tag is Herbert W. Kalmbach; in 
longhand, it says, “Herb.” H-E-R-B. 

The response is on letterhead, Port of Spain, personal and confi- 
dential, September 28, 1970, addressed to Herbert W. Kalmbach. The 
leaf tag is “Most sincerely, J. Fife Symington, Jr., Ambassador.” 

Mr. Chairman, may I identify those two documents by exhibit 
numbers? The letter of Mr. Kalmbach to Ambassador Symington 
dated September 26, 1970, is Kalmbach exhibit No. 14 and the response 
by Ambassador Symington, dated the 28th of September, is Kalmbach 
exhibit No. 15. 

The Chairman. Those documents will be so identified. 

[The documents referred to were marked for identification Kalm- 
bach exhibits Nos. 14 and 15, and follows :] 
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[Kalmbach Exhibit No. 14] 
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September 26 , 1970 


The Honorable J. Fife Symington Jr. 
American Ambassador 
Embassy of the United States 
of America 

Port of Spain, Trinidad 

'4 

Dear Fife : 


A very brief note to thank you for the thoughtful 
ashtray memento that you presented me with when we were to- 
gether in Los Angeles 'last week. Also, I want to express r.y 
thanks and the thanks of all concerned for your generous pledge 
to the program we discussed. 

This letter is being written subsequent to our con- 
versation in New York on Wednesday night and I was happy to 
hear of your meeting in Washington earlier in the vreek. Hope- 
fully, Barbara and I will be visiting you and your wife, some 
time before the 1972 campaign. L T e would like very much to 
arrange such a visit. 

Please let me know if ever there is any way in which 
I can be of help or further assistance. 


Best regards 



HVJK:mrp 


Herbert W- Kalmbach 
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[Kalmbach Exhibit No. 15] 


Port of Spain 



Personal and Confidential 


September 23, 1970 


Mr, Herbert Vv. Kalmbach 

1301 Avenue of the Star3 

Los Angeles, California 90C67 

Dear Herb: 

The two words “Thank You" cover a lot of ground. When I look 
back over the last 10 days all I can say is, '‘Thank Cod for you 
and for your ir.trest in those of us who are trying to carry on for 
the President. " 1 am still s tup if led and dumbfounded by the ‘ 
marvelous and efficient manner in which you went to bat for me. 
Everything certainly. worked out magnificently at the Y/hite House - 
all due to the ground work you laid. You cannot imagine how it 
fired my spark plugs to gat an opportunity to see the President 
and bask in that terrific personality for a few minutes. I saw Bob 
Ha Id e man ar.d I tuned him In to the details which l had given Dr. 
Kissinger, stressing the potential for helping with the negro vote 
in the up- corn in ;; election if sorr.a gust:: re were made toward the 
English speak::;-; Caribbean:*. 

A most wonderful part of our trip was the flight out and having that 
delicious lunch with you in L*o 3 Ar.geles. It certainly was the most 
expensive lunch either of us attended, I hops, but I know it was the 
most productive Session I have ever had. Again, your friendship is 
responsible for the whole thing ar.d I am looking forward to the future 
with confidence and particularly to one of those first 5 on the list. 
Again, a thousand thanks and remember that Marsie and I would love 
to have you down here any time to liven up our life. Y'e will be‘ 
away from October 9 to November 3 and will be hot at it thereafter. ' 

Most sincerely, 

.T. Fife Symington, Tr. 
Ambassador 

P. S. : Incidentally, I know you will be pleased to hear that 

I was able to spring my new DCM from Bern, Switzerland 


l 


'JbWfiAJ- 


A-'l C . 
"i/nll'i 


2 



cr cd 
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2 


by calling Ambassador Shelby Davis direct. Shelby is an 
old Princetcnian and a good friend. Apparently Peter Moffat, 
former Ambassador Crew's grandson) is the guy and from all 
ccounts I am lucky to get him. This is confidential but he will 
e corning sometime in January, I hope. J FS. • 
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Mr. Jenner. Mr. Kalmbach, having directed your attention to 
those two letters, did you write the letter and transmit and mail the 
letter identified as exhibit 14, being your letter to Ambassador Syming- 
ton dated September 26, 1970? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And that is your longhand written, “Herb,” H-E-R-B, 
as a leaf tag on that document ? 

Mr. Kalmbach. Yes, sir ; it is. 

Mr. Jenner. Directing your attention to exhibit 15, being the letter 
of September 28th to Ambassador Symington, did you receive the origi- 
nal of that letter? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And was it signed ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Do you recall — this happens to be a copy of a copy. 

Mr. Kalmbach. It is my best recollection that I did in fact receive 
the original of this letter and that it was signed “Fife.” 

Mr. Jenner. Now, did you have occasion to raise this subject matter 
with Mr. Haldeman at a subsequent date ? 

Mr. Kalmbach. Yes, sir ; I did. 

Mr. Jenner. What date ? 

Mr. Kalmbach. I can’t be certain on that, Mr. Jenner, but it was 
subsequent, of course, to this exchange and subsequent to the meeting 
in Los Angeles with Mr. Symington. But I can’t be certain. As is 
reflected in the notes that I have given over, not only to the Special 
Prosecutor’s office but to this committee, my habit was, on something 
like this, to put it under the checklist opposite a name and Fife 
Symington’s name was under the Bob Haldeman, John Ehrlichman, 
and several other checklists from this time forward. 

Mr. Jenner. Would it help your recollection as to whether this 
meeting with Ambassador Symington occurred on or about the 5th 
of October 1970? 

Mr. Kalmbach. Sir ? 

Mr. Jenner. Does the date, October 5, 1970, refresh your recollection 
as to when you met with Ambassador Symington ? 

Mr. Kalmbach. Or with Mr. Haldeman ? 

Mr. Jenner. With Mr. Haldeman, I am sorry. 

Mr. Kalmbach. Yes, sir. That would be consistent with my memory, 
that I met him on or about that date. 

Mr. Jenner. Where did you meet him ? 

Mr. Kalmbach. It would be my memory that I met him in his office 
at the White House in Washington. 

Mr. J enner. And were just the two of you present ? 

Mr. Kalmbach. I am not certain whether it was just the two or 
whether either Mr. Higby or Mr. 1 Strachan were present. There was 
no particular rhyme or reason to it. Sometimes I would meet with 
Bob alone. 

Mr. Jenner. All right. To the best of your recollection, will you 
recount to the committee what was said at that meeting? 
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Mr. Kalmbach. To the best of my recollection, at that time, I con- 
firmed again with Mr. Haldeman, and it would be my best recollection 
that T met with him again, but confirmed with Mr. Haldeman that 
we had outstanding commitments to Mr. Symington and also to Mr. 
deRoulet. 

Mr. Jenxer. And what was his response, if he made any ? 

Mr. Kalmbach. His response was to acknowledge the commitments 
and to state to me that they would be met. 

Mr. Jenxer. Now, did a time come, Mr. Kalmbach, when you had 
misgivings about whether the commitment would or would not be 
met? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenxer. When was that ? 

Mr. Kalmbach. Well, the misgivings really escalated through 1971, 
and particularly through the summer and into September of 1971. 

Mr. Jenner. No appointment had been made ? 

Mr. Kalmbach. No, sir. 

Mr. Jexner. Were you hearing from Ambassador Symington in the 
interim ? 

Mr. Kalmbach. Very often. 

Mr. J ex nek. On this subject matter ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenxer. Now, did Mr. Peter Flanigan have any part in this 
matter in 1971 ? 

Mr. Kalmbach. Yes, sir, he did. 

Mr. Jenxer. Will you please relate that to the committee ? 

Mr. Kalmbach. Yes, sir, my clear recollection on that, Mr. Jenner, is 
that I — Bob Haldeman referred me to Peter Flanigan. He says, Herb, 
you are going to have to handle it with Pete: why don’t you go over 
and see him and just take care of it ? 

So T said all right. 

So I met with Mr. Flanigan and I remember so clearly that I told 
Peter that we have a commitment outstanding to Fife Symington and 
to Vincent deRoulet. And Pete Flanigan’s reaction was as follows : He 
said, well, Herb, that is just not possible. We can’t give a commitment 
and you know that. 

I said, well, it may not be possible, but it was done and we live up 
to our word. 

And he was in high dudgeon about this and I was bothered about it 
because I felt that the word of honor coming out of Bob Haldeman’s 
office must be lived up to. And I indicated that to Pete as forcefully 
as I could. But he made the strong point that, almost in a laughing 
way, that you just can’t make commitments. 

I said, well, Peter, I don’t care whether you can make them or not; 
the fact of the matter is that these commitments were made from Bob 
Haldeman’s office and you talk to Bob about it, and this is to be met, 
because it is a matter of our word of honor. 

That was about as far as I got in that meeting. 



630 


Shall I go on, Mr. Jenner? 

Mr . J enner. Y es, please. 

Mr. Kalmbach. That went on into the summer. I would meet with 
Pete Flanigan, oh, once or twice, but with the same general— he was 
very negative on both of these individuals. I think it was a person- 
ality thing. But he was constant on this, right into early August. 

Mr. Jenner. And what eventually came about, Mr. Kalmbach ? 

Mr. Kalmbach. Well, eventually, I was — in the sequence here, Mr. 
Jenner, should I go into the other ? 

Mr. Jenner. Well, not in detail, but just give the overall and as to 
how it ended up. 

This is Symington. 

Mr. Kalmbach. Eventually, what happened, Mr. Jenner, is that I 
was authorized and directed by Mr. Flanigan, and Mr. Haldeman con- 
curred in this, to give the money back to Mr. Symington — to Am- 
bassador Symington and to Ambassador deRoulet and in point of 
fact, I thought if they are not going to meet their word, this is the only 
thing we can do. 

So I went to see Fife Symington, and I said, Fife, it looks like we 
may not be able to do this, and we want you to know that we want to 
return the funds. 

He said, Herb, I don't want the funds, I’ve got all I need in this 
commitment, and I am flat on that. And he was a little irritated about 
it, and he made it just coldly clear. And I had to be honest and say, 
yes, you do. So that was it. 

Next I went to see Mr. deRoulet and spoke to him about it 

Mr. Jenner. About what ? 

Mr. Kalmbach. About his commitment. 

Mr. Jenner. What was that commitment ? 

Mr. Kalmbach. His commitment was similar to Ambassador Sy- 
mington’s, that he in fact had given 150 in 1070 and a 100 to be given 
in 1972. And I also went to Mr. deRoulet and offered to return his 50 
so that we would be square — at least put him back as much as I could 
in his original position. 

And he said, well. Herb, as far as I am concerned, I am just 
pleased and honored — Linda and I are pleased and honored to be 
helping the President and, of course, I would never think of having 
you return this money. 

I remember, too, he said at that time. Herb, maybe it would be help- 
ful if I gave another $25,000 or $50,000. I said, not on your life. You 
have given— you pledged 100 and you got a commitment and you don’t 
give any more money. You have done what you said you would do. I 
just told him that. 

Mr. Jenner. Well, Mr. Kalmbach, in as few words as you can, would 
you tell us how the commitment to Ambassador Vincent deRoulet 
arose ? 

Mr. Kalmbach. Yes, sir. 
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Mr. J enner. And your part in it. 

Mr. Kalmbach. Ambassador deltoulet had become our Ambassa- 
dor to Jamaica in 1969. I had become a friend of his and he had in- 
dicated to me, stated to me several times his interest in a larger post 
when it was felt that he was 

Mr. Wiggins. Mr. Chairman 

The Chairman. Mr. Wiggins. 

Mr. Wiggins. There are some of us concerned about whether Sy- 
mington got his money back ? Did he get it back ? 

Mr. Kalmbach. He did not. He refused it. 

Mr. Jenner. Proceed. 

Mr. Kalmbach. And Mr. deRoulet, whenever I saw him, which was 
somewhat frequently and would correspond with him, he indicated 
he would like a larger post when the President in the White House felt 
that he was capable of such a larger post. In the late spring or early 
summer — I think it was 

Mr. Jenner. Of what year ? 

Mr. Kalmbach. Of 1970. J met with Mr. deRoulet, I think in New 
York, but I am not certain on that. At that time, I talked to him 
about the senatorial campaign program. Now, he had not, to my 
knowledge, been in touch with Mr. Symington, but he said to me that 
lie and Linda would contribute $100,000 to the President’s campaign 
in 1972, that if you want part of it now for this program, that is fine, 
but we will just pledge that. 

He said, now, Herb, before the pledge is firm, what I would like to 
have you do is talk to Maury Stans and to Bob Haldeman, find that I 
am not on the blackball list, that I am, that the feeling is that I have 
been doing a good job and there is no reason why I would be blocked 
from a more meaningful appointment. 

And I said, of course I will do that. 

My memory is that I checked with Mr. Stans and checked with Mr. 
Haldeman, and both of them indicated that as far as they knew, there 
was no reason why he wouldn’t at a later date be appointed to a larger 
post. 

Mr. Jenner. Is this what Mr. Haldeman said to you ? 

Mr. Kalmbach. Yes, sir, it is. 

Mr. Jenner. All right. Do you recall the date when that statement 
was made to you by Mr. Haldeman ? 

Mr. Kalmbach. No, sir, I don’t, but there is another part to that 
conversation. 

Mr. Jenner. All right. 

Mr. Kalmbach. I recall that in talking to Mr. deRoulet, he said, 
Herb, how do you want it? You want 50 for this senatorial part of 
the campaign? How do you want it? Do you want it in cash or shall 
I draw up checks for several campaigns ? 

I said, I will just have to get back to you, Pedge, which is his 
nickname. 
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When I talked to Bob Haldeman, I said, Bob, Pedge wants to know 
how I should take this 50. Should I send it in checks to Jack Gleason 
to have him route them in the normal course or cash, and it is my clear, 
clear recollection that Bob Haldeman said to me, he said, take it in 
cash, Herb, and take cash whenever you can get it. 

So T relayed that to Ambassador deRoulet when I saw him. I 
relayed, one, that I would appreciate it if he would give me his $50,000 
in cash ; and second, I’d cleared the fact that he was not under any 
blackball or he was not barred from the later, larger appointment. 
And I so relayed that to him. 

He then gave me $50,000 in cash in Los Angeles, which I added to 
my trust funds. 

Mr. Jenner. Did you receive a letter or did you write Ambassador 
deRoulet a letter in May of 1970 ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. May 12th of 1970? 

Mr. Kalmbach. I can’t recall the date of that letter, Mr. Jenner. 

Mr. Jenner. Now, did you have a fundraising list? I will identify 
that exhibit in a moment, Mr. Chairman and ladies and gentlemen. 

Mr. Kalmbach, did you have a 1970 fundraising worksheet? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And did you have a memo to the file in connection 
with that in May of 1970 ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. Mr. Chairman, ladies and gentlemen of the committee, 
I have three exhibits which I will identify. The first exhibit is a two- 
page sheet in longhand with a series of underlinings drawn across the 
paper. At the top of the first page, there appears the following, and 
this is only for the purpose of identification. There is a number and 
then it says, “W. Clement -Stone, 250” and there is an arrow pointing 
upward and the figure “250” following it. There is also a telephone 
number in parens (213) 626-, I think 8621. 

The second exhibit is a longhand memo, two pages, on ruled paper, 
the same as the ruled paper of a previous exhibit I identified. The top 
line of that reads, “To: 1970 contributions file; May 10, 1970.” 

The third exhibit is a letter on the letterhead of Kalmbach, De- 
Marco, Knapp, and Chillingworth, dated May 12, 1970, from Herbert 
W. Kalmbach, signed “Herb” to Ambassador deRoulet. 

Mr. Chairman, the contributor list I have marked and identified 
as Kalmbach exhibit 16. The longhand notes on the ruled paper I have 
marked as Kalmbach exhibit 17 ; and the letter on the letterhead of 
Mr. Kalmbach’s firm as exhibit 18. 

May they be so recognized ? 

The Chairman. They will be so identified. 

[The documents referred to were marked for identification Kalm- 
bach exhibits Nos. 16, 17, and 18, and follow : 
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[Kalmbach Exhibit No. 16] 
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Tele. No. 


Name 


Amount 


1. [56S] W. Clement Stone 250f 250 

2. [ 28K] John King 250 f 250 

3. [49R] John Rollins 250 f 250 


4. [65S] Sam Wyly and Charles Wyly 

[5-11-70] [Said 10 but withdrew] 0 

5. [66P] H. R. Perot 250^250 

[5-11-70] [1000] 

6. [3A] Walter Annenberg 100 f 50 

(412)471-8860 7. [52S] Richard Scaife lOOf 100 

[Reconfirmed Commitment on 7-16-70] 

8. [43P] David Parr 100 t 110 


[Milk Producers — in for 100 1+3 M in 1972 

Ex prod] 


9. [30L] 


10. [16F] 


11. [11D] 


(213) R19-2536 12. [53S] 
[5.] 


13. [51S] 
[at 5-15] 


William Liedtke 

[JAG says mention Milton Mandel-broker in NYC] 


Henry Ford 250 


Vincent de Roulet 
[5-8-70] 


Mrs. Blanche Seaver 


Henry Salvatori 

[6-9-70 at Los Angeles Club] 


100^ On 7-8 


[260] 

50 f 50 + 50 in ’72 


50 

50 t 50 



Tele. No. 


Name 


Amount 



14. [5 OR] 

Fred Russell 
[4-25-70] 


50 f 50 


15. [ 9D] 

Shelby Davis 
[Rush On ^2] 


50 

150 


16. [59W] 

Arthur K. Watson 


50^ 50 


17. [13F] 

Kenneth Franzheim 

[New Zealand Frank Shakespeare 

6-24 at 2:30] 


50 

OK: 

(215)985-1600 

18. [45P] 

J. Howard Pew [Sun Oil Co.] 

[Harry p rinceton Davis Res: (215)527-2244[Says he’ 

Come in] 

50 t 50 
'll 


19. [14F] 

Max Fisher 

[5-20 JAG says use Harold McClure 

; Fisher , Bugas] 

50 

(216)861-3810 

20. [55S] 

Kent H. Smith 

[JAG S said he would get up 50] 


50 > 
(ioo> 

(914) WOl-9214 

21. [1A] 

Robert H. Abplanalp 
[6-11 at 10:30 Sec*y: Jane Rigby 
with Bob and Bill Griffin] 


25 ^ 25 

(919)441-2661 

22. [ 10D] 

Walter Davis 

[will come in at 25 says JAG; JAG 

saw him] 

25 f 25 

(212)751-6464 
[at 15] 

23. [38N] 

Howard Newman 25 

" M ickey" , liberal. Will be in NY July 22, 23, 24, 27, 28 
Call Sec'y for appointment; gone to P[C]uily(?) and Europe] 


24. [20G] 

Kingdon Gould 


25 f 25 


25. [8C] 

James Crosby 
[4-17-70 in Nassau] 


25 ^ 5 + 20 (80) 
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Tele - No ‘ Nane Amount 

John Moore 10 ^ 10 

(212) RE7— 2711 26. [37M] Thomas J. Morrison 25 

[10/15/70 (212) UN. 1-4938 

27. [25H] John P. Humes 25 ^ 25 

28. [12D] Guilford Dudley 25 

29. [35M] J. William Middendorf (50) 25 ^ 23 

30. [22H] Robert Hill 25 ^ 5 

(412)281-3392 31* [17F] m&a Helen Clay Frick 25 

[Shld be good-has put up 10-15? 6-15 t / c week J 

(213) 276-4177 32. [27K] Willard W. Keith 25 ^ 15 

[Miss Delatone] 5-6 Candidate at 2500-5 each 

(212)838-3288 33. [47P] Richard Pistell 25^ 25 

[212 PL 9-4650 hr # 6-12 at Plaza 812 5th Ave. NYC] 

(212)758-2345 34. [2A] Robert 0. Anderson 25 ^ 50 

[at 5-15] [In Roswell(505)622-5283; ARC0 in Philly (215)735-2345 

ROA Box 1000 (63)? (505) 622-3140] 

(412)565-2019 35. [48R] Willard F. Rockwell, Jr. 25 ^ 50 

[will come in] 

(412)565-2014 V.P. Jim Daniell 140 

(408)624-6600 36. [57S] Dudley Swim 

[Is in for 25 (Cash); Set for July 13th at 4:30 25 


36-156 (Pt. 3) 0-74- 41 
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Tele. No. 


Name 


Amount 


of c. 

(713)883-3585 37. [6B] Edgar W. Brown, Jr. 

res. [shoot for 100 — spends 250 per year (Beaumont) 

(713)883-2939 


25^ 50 


(7-8 in Houston) 


38. [42P] Thomas Pappas 


25 ^ 50 


39. [4B] Loren Berry 

[will do 50 - call him,] 


50 ^ 50 


40. [23H] Clement Hirsch 
[5-16-70] 


25 ^ 25 + 25 in '72 


(175) 

1968 

327 

2295 


Page 1 of 2 
May 12, 1970 
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Tele. No. 


Name 


Amount 


a. 

Pier T^lenti ^20 

[on 8-12-70] 


Kenneth Rush 2 

[on 7-31 at 4 p.m. mtg. in Bonn + Commitment] 

Anna Chennault 


41. [24H] Wayne Hoffman 25 5 

[5-19 at LACC, on 6-16 Committed to 5] 

C5-15 42. [19G] Albert H. Gordon 25 ^ 25 

[(212)770-7111, BU 8-2251; Saw him in NYC 6-4-70] 

43. [46P] Roscoe Pickett 25 

[will be good for 25] 

(357) 44. [31L] Arthur Lipper 25 ^ 0 

[forget it until later 6-23 JAG says ’’out" Lipper Inc. 
best advice returned funds?] 

[357] 

(615)291-9150 45. [63W] David K. Wilson 25 

[50] [615-352-7090] (52) 

(212)752-6000 46. [18G] Ned Gerritty 25 ^ 50 

[cash - Geneen’s guy] [work for 50] 6-24 at 11 a.m. 

(212) 838-4600 47. [7C] William Casey 25 

[at 5-15] [50-100,000 (On 6-23 in Europe) 

[at 5-15} 48. [58W] DeWitt Wallace 25 ^ 30 

[Hobart Lewis 6/12 at 2:30 OK but anonymous] 

(213) 776-2900 49. [33M] Robert McCulloch 25 


(213)274-7755 50. [32L] 
[at 5-15] 


Charles Luckman 

[6/30/70 CL agreed to go on 25 — wants to se e 
and GSA ^on involved] 


25^ 25 [5] 

HD (105) 15 to JM 

expects me to 
call again in 
late fall if 
add 1 1 help is 
needed 
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Tele. No. 


Name 


Amount 


[at 5-15] 51. [21G] Frank K. Greenwall 25 ^ 10 

[(212) YU 6-9500, PL 5-8189 - TE 8-8000] 

(313)322-3000 52. [15F] Benson Ford 25 

(50) 53. [62W] Claude Wilde 25 25 

[Gulf Oil (Cash) Got Commitment at WH 7-16] 

54. [36M] Jack Mills 25 f 25 

[Tobacco Mtg w/JAG in DC on 6/26/70 

(212)867-025055. [54S] John M. Shaheen 25 ^ 0 

[at 5-15] [(212) 867-0250 50 is apptd to Fed Int Adv Bd 

Van Alstyne] (60) 

Minn. : 

(414)868-3168 56. [34M] Foster McGaw 25 ^ 25 

[Miss Van Schaick (312) 869-2580 (T/C) 5-26 (Yes) 

NEXT ENTRY CROSSED OUT 

(713)622-1400 57. [26J] Bernard Johnson 25 ^ 0 

[LBJ * s Crony-Dallas or Houston Houston] 

(612)224-5452 58. [60W] F. K. Weyerhaeuser 25 

[St. Paul] 

(312)465-4400 59. [39N] A. C. Nielson, Sr. and Jr. 25 f 25 

[5-26 at 5:30 accepted pledge] 

(312)405-4405 60. [40J] John and Spencer Olin 25 25 

after 5:30 [(212)572-2267 Saw him in NYC 6-4-70 


(212)MU2-5700 61. [44P] Charles Payson — Mrs. Payson 25 ^25 

[ofc: 972-0333 (212) 90 Park Ave. 
at 40th 29th floor] 

[Res (212) LE 4-8472 Mtg. at 5:00 pm 6-10 
Res (212) (LI) (516) MA 7-0172 
Mrs. Thompson at (212) TR 9-0300 
Chas. Payson ofc. MU2-5700 

Mrs. Chas. S. Payson, 748 Madison Ave., (NYC) 
c/o Payson & Gra(o)sk 
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tele. No. 


Name 


Amount 


62. [61W] John Hay Whitney 

[5-17-70 negative per V. deR. 


it -0- 

(crossed out) 


(212)TE8-3434 63. [5B] Elmer Bobst 25^ 5 -20 

(212)PL9-1306 • [5-21-70 at Metro Club] 

res. 

(2£1) 449-6074 
lake 


(9140CE2-3141 64. [29L] William Lasdon 

[5-21-70 Metro Club] 


25 * 5 -20 


(25) 


(35) 


= 307 

3,375 1395 

1,675 


David Mahoney 

[OK with RHF and JDE (shoot for 25) 


66 . 


Arnholt Smith 

[OK with RHF -and JDE (shoot for 25) 


ENTRY CROSSED OUT] 


Lillian Phipps 

{OK. with JDE-RHF-etc (shoot for 50)] 

(212)288-3865 or (212) 831-1884 Patty Waltman, Sec'y 
Res: (516) MA 6-1231 or 30 (50-25) 

after 5 but before 6:30 25 

Her apt; 66th and Park (635 Park Ave. 

9th Floor) 


j Moore 

25 



Crome 

50 

(7 East Annex) 


Lear 

50 

(Harry Prinseton Davis — Pew’s man) 

JAG says "scratch" on 7-7 


Don Kendall (10) 


J. Fife Symington 


May 12, 1970 
Page 2 of 2 
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[Kalmbach Exhibit No. 17] 
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LAW OFFICES 

KALMBACH, DeMARCO. KNAP? & CHILUNGWOHTH 

SUITE 900 * NEWPCBT FINANCIAL PLAZA / 55Q NEWPORT CENTER 03iv/ 
NEWPORT BEACH. CAUFORN1A 92650 
TELEPHONE (7|«) 644-11)1 


The Honorable Vincent de Houle t 
American Ambassador 
Jamaica ' 

American Embassy J.. : . 

Kingston, Jamaica, W.I*.- 



Q>flCI 

MlwntMTH 9T»«£T - 9U.T*r»ao 
LOS Audits. =*-_traa»i« 93}ir 
U3. 


or cauaiti. 

JAMCS ». A 
Mata tio'csaao* 


Kay 12, 1970 


Dear pedges. .. vr-V*"- 

; ' : ’f Words fail, me . in trying to express my thanks and 
the thanks of everyone in. the party for the wonderful hospi- 
tality that you and Linda extended to us over the several 
days that we were in Jamaica* It was simply a magnificent 
experience and I’ll always be appreciative. Thanks, also, 
for the beautiful cigar case and for the bock, Jamaica* 

• The understanding reached on the subject discussed 
is clear and I’m certain that you and Linda will look back 
in later days to a truly wonderful eight years of service to 
the President and to the Nation. 

/ -'^^i^/Again,. crur thanks ta you both far- everything. 


• ^ fiinc erely , 




Herbert W. Kalmbach 


HWK/ss 
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Mr. Jenner. Now, turning your attention to exhibit 16, Mr. Kalm- 
bach, about nine lines clown on that page appeared “Vincent deRoulet, 
5-8-70, with a figure 50, with an arrow pointing upward, followed by 
a figure 50 again. 

Would you tell us what those upward arrows are ? 

Mr. Kalmbach. That means an upclieck. In other words, it was a 
favorable meeting. He gave me a pledge. 

Mr. Jenner. And what is the significance of 50 following the 50 
separated by the upcheck? 

Mr. Kalmbach. Well. I think following that arrow pointing up- 
ward, it was 50 plus 50. Then there was an “in,” and I think that “in” 
was completed in 1972. So 50 in 1970 and 50 in 1972. 

Mr. Jenner. Now, turning to exhibit No. 17, which is a longhand 
memorandum dated May 10, 1970, entitled “To: 1970 contribution 
file,” do you remember meeting with Vincent deRoulet? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. To what meeting does that refer ? 

Mr. Kalmbach. That is the meeting that I have recounted, Mr. 
Jenner, and I am not certain whether it was in New York or in Los 
Angeles, but it was the meeting when I met with Mr. deRoulet, the 
summary of that meeting I have recounted earlier in this testimony. 

Mr. Jenner. All right. When did you you make this memorandum ? 

Mr. Kalmbach. This was dated May 10. 

Mr. Jenner. Is the memorandum in your handwriting? 

Mr. Kalmbach. It is. 

Mr. Jenner. This is a Xerox, but is the Xerox a true and accurate 
reflection and duplication of the original memorandum ? 

Mr. Kalmbach. It is, sir. 

Mr. Jenner. Was the original in your handwriting? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Is it in the same condition now as it was when you 
made it ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And does this exhibit correctly reflect that fact ? 

Mr. Kalmbach. It does. 

Mr. Jenner. Turning your attention to the letter identified as ex- 
hibit 18, a letter dated May 12, 1970, from you to Ambassador 
deRoulet, do you have that before you and in mind? 

Mr. Kalmbach. Yes, sir, I do. 

Mr. Jenner. I call your attention to the second paragraph. Before 
I do that, is this a true and correct copy of the original letter? 

Mr. Kalmbach. Yes, it is, and as I read this, I wonder myself 
whether the meeting with Ambassador deRoulet couldn’t have been 
in Jamaica instead of New York or Los Angeles. 

Mr. Jenner. All right. You mailed this letter, did you ? 

Mr. Kalmbach. Yes, sir. 
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Mr. Jenner. The second paragraph reads : 

The understanding reached the subject discussed is clear and X am certain 
that you and Linda will look back in later days to a truly wonderful eight years 
of service to the President and to the nation. 

Do you have that before you ? 

Mr. Kalmbach. Yes, sir, I do. 

Mr. Jenner. What is the understanding to which you make refer- 
ence in that letter ? 

Mr. Kalmbach. The understanding is what Ambassador deRoulet 
had talked to me about ; namely, that he wanted to be appointed to a 
larger post and was looking forward to being in an ambassadorial 
post not only for the remainder of the first term, but presupposing 
reelection, through the complete second term of the President’s presi- 
dency. 

Mr. Jenner. In that connection, Mr. Kalmbach, with whom had 
the understanding been reached? Other than yourself? If anybody. 

Mr. Kalmbach. The understanding was between Ambassador de 
Roulet and myself on the understanding that I would clear this with 
Bob Haldeman and Maurice Stans. 

Mr. Jenner. All right, did you do so ? 

Mr. Kalmbach. I did. 

Mr. Jenner. Tell us when you did it, where you were, and who was 
present. 

Mr. Kalmbach. Again, my very best memory is that within a 
reasonably short time after this meeting with Ambassador deRoulet, 
I met with Maury Stans and Maury Stans just, from what he knew, 
indicated that he saw no hindrance or no bar to a future larger appoint- 
ment or larger post for Ambassador deRoulet, and that was the extent 
of his comment at that time. My memory is clear that I advised then 
Secretary Stans of the commitment and the conditional manner in 
which it was given and that he just told me he saw no bar to a future 
larger post for the Ambassador. 

I then, either before or afterwards, spoke to Mr. Haldeman and 
recounted essentially what I have just stated, with the addition that I 
cleared with Mr. Haldeman the question of the manner in which these 
funds were to be received. In reading through this longhand, I notice 
that Ambassador deRoulet wished to make his contribution in the form 
of cashier’s checks to insure anonymity, but indicated that he would 
give in whatever form it was desired. So I wanted to clear that with 
Bob Haldeman and it was at that very time that Bob Haldeman said, 
at that time in cash and take cash any time you can get it. 

Mr. Jenner. Now, the second page of your longhand notes, the top 
paragraph reads : “ (d) No commitment was made to any of this. It was 
agreed that I would talk to Maury” — that is Stans ? 

Mr. Kalmbach. Yes, sir. 
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Mr. Jenner. “And HRH” — that is Mr. Haldeman ? 

Mr. Ivalmbach. Yes, sir. 

Mr. Jenner. “ — and after advising them of our conversation and 
after being certain of no negativity, I am so to advise Pedge” — his — 
what is that word ? 

Mr. Ivalmbach. The “Pledge” is followed by a period. “His pledge 
would then become firm.” 

Mr. Jenner. His pledge would then become firm ? 

Mr. Ivalmbach. Yes, sir. 

Mr. Jenner. And your conversations which you have just related 
with Mr. Stans and Mr. Haldeman were pursuant to the notes I have 
just read to you ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Now, just tell us what finally occurred? I think you 
have indicated largely in part the Ambassadorship commitment did 
not eventuate into terms of discussion, correct? 

Mr. Ivalmbach. No, sir. No, sir, it did not, and I recall that Am- 
bassador Symington indicated that because of the humidity and what 
not, it was his intention to resign and return from 

Mr. Jenner. I am talking about Ambassador deRoulet now. 

Mr. Kalmbach. As to Ambassador deRoulet, even though, with all 
my urgings upon Mr. Flanigan and Mr. Haldeman, he was never ap- 
pointed to another post and he has since resigned and has returned to 
the United States. 

Mr. Jenner. Mr. Chairman, I have marked as Kalmbach exhibit 
No. 19 a single sheet, also on ruled paper, the top line of which reads, 
“On September 21-22-23 in Las Vegas — confirmed.” 

May the exhibit be recognized with that number ? 

The Chairman. It will be so identified. 

Mr. Jenner. Directing your attention to that longhand note, is 
that in your handwriting ? 

Mr. Kalmbach. It is. 

Mr. Jenner. When did you make it ? 

Mr. Kalmbach. I would think — it is my best recollection that I made 
that note on or about September 23, 1970. 

Mr. Jenner. Now, Mr. Kalmbach, the top line as I have read it 
ends with the w r ord “confirmed.” 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. W as it confirmed ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. To whom ? 

Mr. Kalmbach. I again confirmed this order of preference and the 
countries listed 

[The list referred to was marked for identification Kalmbach ex- 
hibit No. 19, and follows :] 
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[Kalmbach Exhibit No. 19] 
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Mr. Jenner. To whom ? 

Mr. Kalmbach. To Mr. Haldeman at the White House. 

Mr. Jenner. All right. You had a person-to-person conversation ? 

Mr. Kalmbach. Person-to-person, and also, it is my very best recol- 
lection, Mr. Jenner, that I wrote a letter to Mr. Haldeman on this 
subject including these countries of posts in the order named. 

Mr. Jenner. Have you supplied us with that letter ? 

Mr. Kalmbach. I do not have a copy of that letter. I simply have 
a recollection of having written such a letter. 

Mr. Jenner. All right, sir. 

Mr. Kalmbach. Also, Mr. Jenner, I have a recollection, a clear 
recollection, of writing such a letter and there may have been one or 
two or three such letters to Mr. Haldeman, both as to Mr. Syming- 
ton and as to Mr. deRoulet. But I have copies of none of those letters. 
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Mr. Jenner. Mr. Kalmbach, did you subsequently have some corre- 
spondence with Ambassador deRoulet on this subject? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Was Mr. John Connally brought into this matter at 
some point ? 

Mr. Kalmbach. My recollection, as I have recounted to you and to 
Mr. Sharp earlier, is that I was at John Connally ’s ranch in February 
of 1973, my wife and myself, and also Ambassador deRoulet and his 
wife, with John Connally and his wife, Nellie. While we were there 
over that weekend, I advised Ambassador deRoulet that it was my 
information that he was to be appointed to Sweden and my clear 
recollection is that John Connally confirmed my understanding from 
his own sources and information. 

Mr. Jenner. And you have recounted that ultimately the funds — 
you were directed ultimately to seek to return the contribution of Am- 
bassador deRoulet ? 

Mr. Kalmbach. Yes, sir. 

Mr. J enner. And did he accept the return ? 

Mr. Kalmbach. No, sir, he declined and said that he was pleased, 
he and his wife were pleased to contribute to the President’s campaign. 

Mr. Jenner. Did you also, Mr. Kalmbach, have some relationship 
to an ambassadorship for Dr. Ruth Farkas? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. See if you can tell us about that in the shortest possible 
compass. 

Mr. Kalmbach. Yes, sir. 

On or about July 1 or August 1. I am not certain as to which, of 
1971, I received a telephone call from Peter Flanigan and the gist of 
that telephone call as I best recollect it, is as follows : Peter said, Herb, 
we would like to have you contact a Dr. Ruth Farkas in New York. 
She is interested in giving $250,000 for Costa Rica. 

Mr. Jenner. What do you mean for Costa Rica ? 

Mr. Kalmbach. Well, it was clear in my understanding of that con- 
versation that she was interested in, that she would contribute $250,000 
to the President’s campaign and in return for that $250,000, she would 
be appointed Ambassador to Costa Rica. 

I then — he said that Congressman 

Mr. Jenner. Proceed. 

Mr. Kalmbach. Congressman Wyman would be in touch with me 

Mr. Jenner., Is that Congressman Wyman of New Hampshire? 

Mr. Kalmbach. Yes, sir. Would be in touch with me to set up the 
meeting between myself and Dr. Ruth F arkas. 

Subject to that conversation, I have a clear recollection of a tele- 
phone conversation with Congressman Wyman and the Congressman 
agreed to call Dr. Farkas and make it known to her to expect a call 
from me, and he further indicated in that conversation essentially 
what Peter Flanigan had indicated to me; namely, that she was inter- 
ested in an ambassadorial appointment to Costa Rica and that she 
would give $250,000. That is my very best recollection. 



650 


Mr. Jenner. Did you meet with Dr. Farkas ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. When did you meet with her ? 

Mr. Kalmbacit. It was in early August, as I remember, of 1971. 

Mr. Jenner. Where? 

Mr. Kalmbach. In New York at the Regency Hotel. And we had 
lunch together. 

Mr. Jenner. All right. What ensued ? 

Mr. Kalmbach. I called her and it was evident, I think Congress- 
man Wyman had called her beforehand and she was expecting and 
agreed to meet with me at that time and place. So v r e went to lunch that 
day. 

Mr. Jenner. Where was that ? 

Mr. Kalmbach. At the Regency Hotel in New York. And I had 
understood, as I have related, from Mr. Flanigan and from Congress- 
man Wyman, that there was $250,000 for Costa Rica. So when I started 
talking to her about being helpful to the President’s 1972 campaign, 
she said words to the following effect : She said, you know, well, I am 
interested in Europe, I think, and isn’t $250,000 an awful lot of money 
for Costa Rica ? 

I at that point thought I would just have a general conversation 
with her, because it was evident to me that she wasn’t all that inter- 
ested in Costa Rica and was more interested in Europe. I told her that 
I would support her candidacy for an ambassadorial appointment, act 
as a reference. She was very pleasant. We had a pleasant lunch. I said 
goodbye to her and I have not seen her or talked to her, as I remember, 
from and after that date. 

In early February of 1972, when I gave my base records over to 
Mr, Stans, I listed Mrs. Farkas and $250,000 — -Mrs. Farkas as a pros- 
]>ect with $250,000 opposite her name as a prospective amount. But 
that was the end of my conversation with Mrs. Farkas. 

Mr. Jenner. Was she ever appointed an ambassador? 

Mr. Kalmbach. Yes, sir, she was. 

Mr. Jenner. To what country ? 

Mr. Kalmbach. Luxembourg. 

Mr. Jenner. Did you have a conversation with Mr. Flanigan on this 
matter in August or September of 1971 ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. Where was it? 

Mr. Kalmbach. In his office. 

Mr. Jenner. What did he sa v ; what did you say ? 

Mr. Kalmbach. I met with Peter Flanigan, and again, I was urging 
the honoring of the prior commitments to Ambassador Symington and 
to Ambassador deRoulet and he was back again saying, we can’t do 
that. I said at that point, I said, Peter, you have just asked me to meet 
with Dr. Ruth Farkas, indicating to me a commitment possible of 
Costa Rica for $250,000, and my best memory is his reply was, “Well, 
that is different, she is competent” — or “she’s capable.” That was his 
response to that. 
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Mr. Jenner. Did you ever have any conversation on this subject 
matter with Mr. Haldeman? 

Mr. Kalmbach. I don’t recall — as to Dr. Farkas ? 

Mr. Jenner. Yes. 

Mr. Kalmbach. I don’t recall that I did, Mr. Jenner. It would be 
logical, but I don’t have a clear recollection that I did. I think that I 
probably did, but I don’t have a clear recollection of it. 

Mr. Jenner. Well, if you don’t have a recollection, Mr. Kalmbach, 
I am sure the committee doesn’t want any speculation. 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. We turn now to San Clemente. 

Mr. Chairman and ladies and gentlemen of the committee, there 
will be a few minutes on this subject, because a report is being made 
to you in which the facts and the exhibits are set forth. This is just a 
few questions to supplement that report. 

Please tell us your function with respect to the improving and main- 
taining of the San Clemente White House residence. 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And do it in generalities. 

Mr. Kalmbach. Very generally, Mr. Jenner; after the negotiation 
period leading up to the discussion of the escrow instructions for the 
President to purchase the San Clemente property, I was asked by Mr. 
Haldeman and Mr. Ehrlichman to coordinate the construction and 
the remodeling, renovation, of the Cotton property in — — 

Mr. Jenner. The committee is not altogether familiar with this. 

Mr. Kalmbach. The Cotton estate. 

Mr. Jenner. Would you enlighten the committee as to what the Cot- 
ton estate was from some other estate, if any ? 

Mr. Kalmbach. Yes, sir; the Cotton estate was a single ownership 
of approximately 23 or 24 acres on the coast in southern Orange 
County. Mrs. Cotton and the family, including several trusts, were in 
ownership and this group was the group from which the President 
purchased the property with the escrow closing on July 15, 1969. As I 
say, Mr. Jenner, my role, in addition to negotiating the purchase and 
representing the President in these negotiations, with Mr. DeMarco to 
do the documentation work, was to coordinate the renovation and re- 
modeling and putting the property in readiness for the President’s 
arrival. His first arrival at the property, as I remember, was in the first 
10 days of August 1969. 

Mr. Jenner. A previous witness has testified — as a matter of fact, 
Alexander Butterfield, that President Nixon was “very interested in 
the grounds at Key Biscayne, Camp David, San Clemente, the house, 
the cottage, and the grounds.” 

From your experience and serving in the capacity you have indi- 
cated, is that a fair characterization? 

Mr. Kalmbach. It is. 

Mr. Jenner. And that arises from your personal knowledge and 
experience in dealing with this matter ? 

Mr. Kalmbach. Yes, sir. 
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Mr. Jenner. And serving as the President’s legal representative? 

Mr. Kalmbach. That is correct, sir. 

Mr. Jenner. Can you relate to the committee some experience of 
yours at San Clemente which would substantiate that statement with 
which you have now agreed ? 

Mr. Kalmbach. Mr. J enner, I recall walking with the President and 
Mrs. Nixon around the grounds subsequent to the time that they had 
moved into that property, and, of course, were in San Clemente. They 
pointed out to me — the President pointed out to me and also Mrs. 
Nixon — certain rose bushes that should be pulled up and changed and 
moved around. There was a great interest in the grounds and a great 
interest in all things relative to that property. 

Mr. Jenner. And did the President go into some detail as to spe- 
cific items ? 

Mr. Kalmbach. Yes, sir. Of course, I recall his attention to the detail 
involved in the building of the swimming pool at the San Clemente 
property. 

Mr. Jenner. Was this in March of 1969 ? 

Mr. Kalmbach. I don’t recall the exact date, Mr. Jenner. 

Mr. Jenner. All right. Well, was it in 1969? 

Mr. Kalmbach. I don’t recall when the pool — we had a meeting, I 
recall, in one of the gazebos with the President, Mr. Rebozo, Mr. Ehr- 
lichman, myself, Harold Lynch, and, I think, Frank DeMarco were 
there, and the President went over the schematics and the layouts with 
great attention. And I cannot pinpoint the date. My logs would show 
that, I believe. 

Mr. Jenner. All right. You have mentioned Mr. Rebozo. Did you 
ever render any legal services to Mr. Rebozo? 

Mr. Kalmbach. Pardon me, Mr. Jenner. 

Mr. Jenner, I think that this was a matter that was taken up with 
Senator Ervin. 

Mr. Jenner. I don’t think — I will not go into the sendees that were 
rendered. I just wanted to know whether you rendered any legal 
services to Mr. Rebozo. 

Mr. Kalmbach. I am uncertain as to that. 

Mr. Jenner. All right. Did you ever, in any event, submit any 
statements for legal services performed for him ? 

Mr. Kalmbach. Never at any time. 

Mr. Jenner. Or any items of expenditure or legal expense? 

Mr. Kalmbach, No, sir; not for services or for costs. 

Mr. Jenner. Now, for the purpose, Mr. Kalmbach and Mr. Chair- 
man, ladies and gentlemen of the committee, to indicate the nature of 
Mr. Kalmbach’s services, I will direct the witness’ attention to an 
exhibit to which is appended an affidavit. Together with the affidavit, 
the exhibit consists of three pages which I have marked “Kalmbach 
exhibit No. 20, the first page of which, as I have stated, is an affidavit. 
The second and third pages are longhand notes, again on ruled paper. 

Mr, Chairman, may the exhibit for questioning be recognized as 
Kalmbach exhibit No. 20 ? 

[The document referred to was marked for identification, Kalmbach 
exhibit No. 20, and follows:] 
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[Kalmbach Exhibit No, 20] 

HOUSE OF REPRESENTATIVES 

of the united states 

COMMITTEE ON THE JUDICIARY . ’ 

AFFIDAVIT 

CITY OF WASHINGTON ) 

) ss. 

DISTRICT OF COLUMBIA ) ■ ■ 

HERBERT H. KALH3ACH , being duly sworn, deposes and says: 

1. For the years 1963 through 1973 I served as President 
Nixon 1 s personal representative overseeing operations and making 
disbursements at the President's estate in San Clemente, California. 

I make this affidavit at- the request of a staff member of the House 
Judiciary Committee, All statements made herein are made to the 
best of my present recollection. 

2. The copy »**f a handwritten memorandum attached hereto 
was written by John Ehrlichnan and given to me by Mr, Ehrlichman at 
.San Clemente around June of 1369. Its purpose was to provide guidance 
to tfl in regard to the manner in which installations were to be made 
and financed at the President's estate. 



Sworn to before me this 



c£ June, 1974 




Notary Public 


M-.avjv * » vans 



36-156 (Pt. 3) O - 74 - 42 
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Mr. Jenner. Mr. Kalmbach, referring to the ruled paper memoran- 
dum consisting of the second and third sheets of exhibit No. 20, in 
whose handwriting is that exhibit ? 

Mr. Kalmbach. My best recollection is that that is the handwriting 
of John Ehrlichman. 

Mr. Jenner. Have you seen the handwriting of John Ehrlichman 
on various other occasions ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And tell us the circumstances of your receiving or 
acquiring this memorandum — when and where was it made, was it 
made in your presence, if so, where ? 

Mr. Kalmbach. My recollection of this, Mr. Jenner, is that as is 
reflected in my logs copiously, during the May- June- July period when 
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the pace at San Clemente was quite frantic, I had a standard procedure 
to run all questions relative to matters pertaining to San Clemente’s 
past Mr. Ehrlichman and Mr. Haldeman for their approval and di- 
rection. And it is my best recollection that in June — and I can’t be 
certain on this. I see that I have 6-11-69. That may be the approxi- 
mate date, but I am not certain on that — that Mr. Ehrlichman wrote 
this out in my presence. 

Mr. Jenner. You do have that recollection, however? 

Mr. Kalmbach. That would be my recollection. I am not certain 
on that, but it is my best recollection. 

Mr. Jenner. And did you discuss the various items that you have 
listed ? I think they are listed as 10 items ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. And are the second and third pages of the exhibit, 
being those longhand notes of Mr. Ehrlichman, as you say in your 
affidavit, are they a true and correct Xerox copy of the original of 
those notes given to you by Mr. Ehrlichman as you have stated? 

Mr. Kalmbach. Yes, sir, to the very best of my recollection. 

Mr. Jenner. All right, sir. 

Now, did you discuss with Mr. Ehrlichman and with anybody else 
each of the items listed and the exhibit ? 

Mr. Kalmbach. Yes, sir. I wanted their guidance on this. 

Mr, Jenner. And you received it ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. Was it the normal procedure of Mr. Ehrlichman to dis- 
cuss details of improvements or installations or financing, to your 
impression or knowledge, with President Nixon before instructions 
were passed on to you by Mr. Ehrlichman ? 

Mr. Kalmbach. It is not my certain knowledge, no, sir. 

Mr. Jenner. What is your knowledge and impression ? 

Mr. Kalmbach. My knowledge simply is that I got my directions 
from Mr. Ehrlichman and/or Mr. Haldeman as to matters pertain- 
ing to the San Clemente property. 

Mr. Jenner. All right, there is an entry in your personal diary 
for August 11, 1969, which I am advised is when the President arrived 
in San Clemente for a month-long visit. 

Mr. Kalmbach. Pardon me, Mr. Jenner, what date was that? 

Mr. Jenner. August 11, 1969. 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. You recall that event? 

Mr. Kalmbach. Yes, sir, I do. 

Mr. Jenner. Did you have a meeting with the President and Mr. 
Ehrlichman on that occasion ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. Where was the meeting? 

Mr. Kalmbach. In San Clemente. My recollection is it was in the 
President’s office in San Clemente. 

Mr. Jenner. And did the President say anything to you on that 
occasion ? 

Mr. Kalmbach. Yes, sir, the President was complimentary of the 
job that had been done by myself and so many others in readying the 
property for his occupancy early in August. 
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Mr. Jenner. Was there any discussion with the President as to con- 
veying his appreciation to anybody else ? 

Mr. Kalmbach. I don’t have an independent recollection on that. 

Mr. Jenner. Well, if you don’t, then, Mr. Kalmbach, that is the 
best you can do. 

Mr. Kalmbach. My best recollection is that he asked me to thank 
the others. 

Mr. Jenner. What others? 

Mr. Kalmbach. Well, the others like Mr. Lynch and others who had 
been helping in all this work — De Oannell and Chafin, who were the 
interior decorators. 

Mr. Jenner. Did it include Government personnel, GSA people, for 
example ? 

Mr. Kalmbach. I think that- — it is my recollection, Mr. Jenner, 
that as his agent and attorney, that lie was asking me to thank anyone 
that I knew T who had worked hard to bring this altogether in time for 
him to take occupancy of the property, and that would include every- 
one. 

Mr. Jenner. Was there a discussion at that time with the President 
with respect to your arranging a reception for all Government and 
non-Govemment personnel involved in the project? 

Mr. Kalmbach. Yes, sir, I recall that. 

Mr. Jenner. And did the President ask you to do that? 

Mr. Kalmbach. Yes, sir, he did. And the reception, as I remember 
it, was in fact held. 

Mr. Jenner. Did the President attend ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And did he say anything at that reception? 

Mr. Kalmbach. I think he said very appropriate words of appre- 
ciation to all those present for the job that had been done. 

Mr. Jenner. Now, I’d like to proceed to the Townhouse Project and 
the Townhouse Operation to which you have made some reference in 
the course of your testimony today. 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Were you asked at one time to raise funds for that? 

Mr. Wigoins. Mr. Chairman ? 

Mr, Donohue. Mr. Wiggins. 

Mr, Wiggins. Counsel, you have left this document without an 
understanding, at least on my part, as to whether or not the materials 
described therein were in fact performed, the services were performed. 
Were they? 

Mr. Jenner. Thank you, Congressman Wiggins. 

Mr. Kalmbach, referring you again to the memorandum identified 
at Kalmbach exhibit No. 20, would you testify in response to Congress- 
man Wiggin’s inquiry as to whether the various items or projects or 
installations Avere in fact accomplished ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Take them in order. 

Mr. Kalmbach. Yes, sir, to the very best of my recollection, Mr. 
Jenner, the heating, the No. 1 item, heating, forced air heat, was in- 
stalled in the property, and no gas, as Mr. Ehrlichman has underlined 
in this memo. 
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The walks, there was paving and walkways were paved. That is my 
memory. 

On the sewer installation, that was accomplished. 

The landscaping, the major landscaping changes were effected, 
including the moving of a great many trees for security purposes. That 
was accomplished. 

No. 5, the “card house” on the north line, I think that in fact, the 
Secret Service did begin using that as a command post. I am not cer- 
tain of that, but that is my best recollection. 

Then, No. 6, the tax implications of the Secret Service use of the 
buildings, that was referred to Mr. DeMarco and I have no knowledge, 
Mr. Jenner, as to whether there was any tax writeoff or deductions or 
whatever involving No. 6. 

No. 7, the Secret Service to use the beach shelter and use when the 
President is not there, put phone in — a phone was put in and I think 
the Secret Service did use the beach shelter. But again, I just didn’t 
stay that close to it to know how extensive the use was. 

Mr. Daniels. Mr. Chairman, I wonder if — on this point, as I read it, 
the way I read it, it says “SS” which I guess is Secret Service, says 
build beach shelter. Was one built ? 

Mr. Ivalmbach. Yes, sir, it was, it was on skids on the beach and 
eventually, a storm broke it up. 

Mr. Daniels. The last thing is no truck ? 

Mr. Ivalmbach. There was a question whether or not we should pur- 
chase a truck from the owner, there was an old truck and finally, I 
think the owner just gave the truck to the President as part of — just 
for $1 or whatever it was and the files will reflect that, Congressman. 

No. 8, the Secret Service paid for building. I don’t know what that 
other — I am not certain. This isn’t legible enough for me to read of 
the President’s property. I can’t read that, make it out intelligently. 

No. 8 is give Secret Service up to four of the out buildings. More 
writeoff. Now, the out buildings on the property, I think were, in fact, 
used by various of the Secret Service personnel as living quarters. I am 
not certain of this. Again, the Secret Service would know ex- 
actly what, in fact, did happen, and I have no knowledge as to how 
this was handled, as to writeoff. I just don’t have any knowledge, 
Congressman. 

And then No. 10 is tint, armor for a pool, tinted, I guess it is, or I am 
not certain. Now, that was, that pool windbreak was, in fact, installed, 
and as I understand, it was the Secret Service, a thin glass, bullet 
deflector. 

Mr. Jenner. Bulletproof? 

Mr. Kalmbach. Bulletproof, and it also doubles as a windbreak in 
bronze, and that was, in fact, installed. 

Mr. Jenner. Now, Mr. Kalmbach 

Ms. Holtzman. Mr. Chairman ? 

Mr. Donohue, [presiding]. Mrs. Holtzman. 

Ms. Holtzman. Thank you. 

For point of clarification, item 4 says landscaping gardener on GS A. 
What does that mean, that the gardener was going to be put on the 
GSA? 

Mr. Kalmbach. Yes, ma’am. 
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Ms. Holtzman. Payroll ? Was that accomplished ? 

Mr. Kalmbach. That is my recollection. That is correct and that, 
Congresswoman, that continued, as I remember it, up to early 1970. 
That ’s my best recollection. 

Ms. Holtzman. Thank you. 

Now, Mr. Kalmbach, on the direction of Mr. Erhlichman and Mr. 
Haldeman. 

Mr. Dennis. Mr. Chairman ? 

Take items 1, 2 and 3, for instance. Who paid for them? The Gov- 
ernment or the President, or do we know ? 

Mr. Kalmbach. To the extent — I think here, Congressman, on No. 3, 
sewer, I think without having my memory refreshed or going to the 
records, that the $2,800 is the maximum that the President was to pay 
for. The balance was to be paid for by GSA. 

Mr. Jenner. Mr. Chairman and ladies and gentleman of the com- 
mittee, as I said at the outset, the staff has completed and is about to 
have typed up for you a detailed report respecting the costs and the 
payments and that sort of thing and what I am seeking here to do is 
merely to supplement from this witness that which is needed in that 
report, and many of the questions you are asking will be reported to 
you in the report itself. 

Mr. Brooks. Would the gentleman yield? 

Mr. Dennis. I will in just a moment. I would like, I would like to 
observe that while that may be true, we have 'a direct witness on the 
stand here who presumably knows something about these matters and 
I would think it might be a good idea to inquire, even if we do have 
some documentary evidence later. I will yield to the gentleman from 
Texas. 

Mr. Brooks. I would say that I believe that you will find in the hear- 
ings that were passed by the Government Operations Committee 36 to 
nothing, you will find this very helpful in that it lays out that the heat- 
ing system was installed. They did not put in a gas system. The Secret 
Service didn’t want to put in a gas system, so they didn’t put one in 
The Federal Government paid for an electric system. 

On the paving, there was a breakdown on the paving, and the Presi- 
dent paid for a portion of it and the Federal Government paid for the 
large portion of it. The same thing was true of the sewer. The Presi- 
dent made a payment for a portion of the sewer and the same thing was 
true on the landscaping, the lights, et cetera, and on the card house that 
was used, the Secret Service had in it, Mr. Dennis, a small console about 
this big and that’s all. It was a little card house where Roosevelt used 
to play dominoes, I guess. 

Mr. Dennis. Well, that’s nice. Well I appreciate the gentleman’s in- 
formation and, of course, the only thing I am interested in, and I as- 
sume the only thing any of us are interested in, is the extent to which 
payments were legitimately to be made by the Government and the 
extent to which they were to legitimately be made by the President 
and whether or not that was observed and to what extent, and that’s 
what I want to get eventually by some reasonable method. 

Mr. Jenner. Thank you, Congressman Dennis. That is all recorded, 
and the import ref ers to the record of each of those items. 
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Mr. Kalmbach, referring you to item No. 1 on the first page, there 
appears the wording, “at SS cost, if any.” Is that a direction by Mr. 
Haldeman? 

Mr. Kalmbach. That would be my interpretation, yes, sir. 

Mr. J enner. And to the extent of your recollection, did you under- 
take to see that that was accomplished ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. All right. As to the walks or the paving, Mr. Ehrlich - 
man says no change except at Government expense. Did you seek to 
accomplish that ? 

Mr. Kalmbach. Yes, sir, I did. 

As I look at this, Mr. Jenner, it is possible that I was wrong that 
this was written in my presence. It could have been that Mr. Ehrlich- 
man wrote it out of my presence, and either handed it to ine or mailed 
it to me. My recollection is just not that good. 

Mr. Jenner. All right, sir. Thank you. 

Turning to the Town House operation — — 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Did you raise funds for that project ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. You have described it to some extent this morning, and 
I won’t ask you to repeat that. Who advised you as to what the pur- 
pose of that project was ? 

Mr. Kalmbach. Well, initially, Mr. Jenner, it was Mr. Dent, I think 
accompanied by Mr. Gleason, but Mr. Haldeman was the one who for- 
mally asked me to take on this assignment, and was the one to whom I 
regarded myself as reporting on the assignment. 

Mr. Jenner. What was the amount of funds that reached you with 
respect to the town house project ? 

Mr. Kalmbach. Well, the initial budget goal figure, according to 
my memory, was $2,050,000 and it is my recollection that that budget 
was established by people within the White House and I can not be 
certain as to exactly who it was that established the budget but my 
memory is clear that that was the budget figure that was given to me. 

Mr. Jenner. Given to you by whom ? 

Mr. Kalmbach. By the White House. 

Mr. Jenner. When you say the White House, will you identify some- 
body in the White House ? 

Mr. Kalmbach. Well, Mr. Jenner, I can’t be certain as to who in 
the White House, but I know that I dealt with Mr. Dent, with Mr. 
Gleason, and that I regarded myself as reporting to Mr. Haldeman 
throughout this 1970 assignment. So it would be my very best recol- 
lection that either Mr. Haldeman gave me this budget or that Mr. 
Dent gave me the budget with Mr. Haldeman confirming that that was, 
in fact, the budget. 

Mr. Jenner. Do you recall Mr. Haldeman did confirm that was 
the budget ? 

Mr. Kalmbach. That would be my best recollection, yes, sir. 

Mr. Jenner. Was there a committee appointed or a committee who 
served to advise you as to the expenditure of those funds? 

Mr. Kalmbach. There was not a committee set up to advise me at 
all. My sole function in this project was to raise the funds to under- 
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write the program. A committee, as T understand it, Mr. Jenner, was 
set up within the White House, what was loosely called an appropria- 
tions committee, and T am not certain as to the membership of that 
committee but, that is my recollection, that T was advised of such a 
committee. 

Mr. Jenner. Do you recall a dinner aboard the Sequoia arranged 
and held in connection with this project ? 

Mr. Ivalmbach. Yes, sir, I do. 

Mr. Jenner. When did this happen ? 

Mr. Ivalmbach. I think in mid-July of 1970. 

Mr. Jenner. Would it be July 16, 1970 ? 

Mr. Kalmbach. Yes, sir. That would be on or about July 16, 1970. 

Mr. J enner. And attending that dinner on the Sequoia , just identify, 
and I don’t seek you to identify the persons, but just describe who 
they were generally. 

Mr. Ivalmbach. Well, there were a number of the major contributors, 
not only to the 1970 senatorial campaign program, but also, I think 
there were people there who had been contributors in 1968. But, I can 
not be certain as to that period. I know that the makeup of the invitees 
were finance contributors primarily to this 1970 

Mr. Jenner. Did you attend that dinner aboard the Sequoia? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. And did the President address the group ? 

Mr. Kalmbach. Yes, sir, he did, 

Mr. Jenner. What did he say? 

Mr. Kalmbach. My recollection of that talk, which was around the 
table there aboard the Sequoia , was that it had to do primarily with the 
outlook for the congressional campaigns in 1970. And I think he talked 
about Vietnam. It was a political talk, and a talk about the progress 
of his administration. 

Mr. Jenner. Following that meeting on the Sequoia , did you make 
up a list of some character for the President ? 

Mr. Kalmbach. Yes, sir; I did. 

Mr. Jenner. What was it. 

Mr. Kalmbach. My recollection, Mr. Jenner, is that I was asked to 
submit a list of people who had been invited, but had been unable to 
attend, in order that the President, at his convenience, could call them 
and thank them for their— I understood, thank them for their support, 
and much like what he stated to the group aboard the Sequoia that 
evening. 

Mr. Jenner. Did you supply telephone numbers on that list? 

Mr. Kalmbach. That would be my recollection. 

Mr. Jenner. To whom did you give the list after you prepared it? 

Mr. Kalmbach. I am not certain on this, Mr. Jenner. It would be 
either to Mr. Haldeman through one of his aides, or to Mr. Dent, or 
perhaps to Peter Flanigan. I am just not certain. 

Mr. Jenner. All right, what kind of support, financial support or 
campaign working support? 

Mr. Kalmbach. I think with this group, and with the invitees who 
had declined to attend, it was clear that it was — they were talking 
about finance support. 

Mr. Jenner. You say you think. Do you have a recollection? 
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Mr. Kalmbach. That is my recollection; yes, sir. I’m sorry. 

Mr. Jenner. Did you subsequently undertake to solicit funds from 
any other persons who attended that dinner? 

Mr. Kalmbach. I am not certain, Mr. Jenner. If these people who 
were in attendance at that dinner were people that I had already talked 
to about the 1970 campaign effort, or whether there were some that I 
had not talked to as yet. But it was made up — I think I probably saw 
most, if not all, of the people in due course, in 1970, to try to get them 
to contribute to the 1970 senatorial campaign assignment. 

Mr. Jenner. In the course of your solicitation, did you have confer- 
ences with Mr. Haldeman and with Mr. Ehrlichman respecting those 
solicitations ? 

Mr. Kalmbach. Yes, sir. And particularly with Mr. Haldeman. But 
I have a recollection of advising Mr. Ehrlichman from time to time of 
my activities in this area. But within this area, I have the clear under- 
standing that I was reporting to Mr. Haldeman and he was the one 
that I dealt with primarily during this period, along with Mr. Dint 
and Mr. Gleason. 

Mr. Jenner. Mr. Kalmbach, I would like to ask you just a few ques- 
tions about a gift of Presidential papers. 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And I draw your attention to April 21, 1969. 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. Do you recall that on that day you spent quite a good 
time with Mr. DeMarco, your partner, and with Mr. Edward L. 
Morgan ? Please identify Mr. Morgan. 

Mr. Kalmbach. Mr. Edward L. Morgan was at that time Deputy 
Counsel to the President, Deputy to Mr. Ehrlichman who was Coun- 
sel to the President. 

Mr. Jenner. Was there any discussion on that day at that meeting 
of any gift of papers by the President ? 

Mr. Kalmbach. I have no recollection of such. 

Mr. Jenner. Do you have — is your recollection clear, clear enough 
to state that there was none, to the best of your recollection ? 

Mr. Kalmbach. No, sir. I just don’t have any recollection of such 
a discussion in my presence. 

Mr. Jenner. Was any discussion during the course of that meeting 
of a deed of gift for the papers ? 

Mr. Kalmbach. Again, I have no recollection of any such discussion 
of a deed of gift. 

Mr. Jenner. Now, did you spend the entire day with Mr. DeMarco 
and Mr. Morgan ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. Jenner. And do you recall having breakfast in the coffee shop 
of the Sentry Plaza Hotel that day ? 

Mr. Kalmbach. Yes, at 8 o’clock. 

Mr. Jenner. Did you then go to San Clemente ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. For what purpose ? 

Mr. Kalmbach. Mr. Morgan had been — I had been advised by Mr. 
Ehrlichman that Mr. Morgan was to be the person, the point of con- 
tact for Mr. DeMarco relative to these matters and Mr. DeMarco had 
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prepared the documentation for and including the draft of the escrow 
instructions for the purchase of the property. Mr. DeMarco and Mr. 
Morgan and I drove in two cars to San Clemente from the Sentry 
Plaza Hotel, and arrived at San Clemente about 11 or 11 :30 that morn- 
ing and met Mr. Ayres and Mr. Raine. 

Mr. Jenner. Identify those people. 

Mr. Kalmbach. Mr. Ayres is a surveyor and has an engineering 
firm in San Clemente, South Coast Engineering, as I remember it, 
and he had prepared in earlier years, I think in 1962, for the Cottons 
a perimeter map of the property and so he was well acquainted with 
that property. 

And Mr. Raine is Mr. Haldeman’s brother-in-law, a licensed real 
estate broker in California who, in fact, was the one who first located 
the Cotton Estate. The five of us went from the San Clemente Inn, as 
I remember it, and drove to the property, which is approximately a 5 
minute distance and walked the property, walked all around the prop- 
erty, to acquaint Mr. Morgan with the property. We then returned to 
the San Clemente Inn and drove Mr. Morgan, Mr. DeMarco, Mr. Raine, 
and myself up to Newport Beach and had lunch at the Rubin E. 
Lee Restaurant at Newport Beach at 2 o’clock. That lunch, I think, 
went from then until 3 or 3 :30, and we adjourned from that lunch to 
our Newport Beach office, which is a 5 minute distance from the Rubin 
E. Lee Restaurant. 

Mr. Jenner. When did that date end insofar as these events are 
concerned ? 

Mr. Kalmbach. That day ended, as I best recall it, Mr. Jenner, at 
5 or 6 o’clock, when Mr. Morgan and Mr. DeMarco, and it is my best 
recollection drove back to Los Angeles from Newport Beach and leav- 
ing our Newport Beach office, and Mr. Raine drove home from the 
office. 

Mr. Jenner. Now, Mr. Kalmbach, during all of that day that you 
have now described, did you see or hear about a deed being executed ? 

Mr. Kalmbach. No, sir. I have no recollection of hearing or seeing 
of a deed of gift being executed. 

Mr. Jenner. I have no further — excuse me. I have been handed a 
memorandum, Mr. Chairman. May I look at it? 

[A short pause.] 

Mr. Jenner. Mr. Chairman, that concludes my questioning of this 
witness. 

Mr. Dennis. Mr. Chairman ? 

Mr. Jenner, are you speaking here of the deed of gift of the papers 
or a deed of the real estate ? 

Mr. Jenner. I was speaking of the deed of gift of papers, and I am 
pleased that you raised that. 

Mr. Kalmbach, did you understand— — * 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. I will say this to you, when I asked you the question 
as to a deed of gift or a discussion of the deed of gift, I had in mind 
a deed of gift of Presidential papers. Did you so understand in mak- 
ing vour answers ? 

Mr. Kalmbach. Yes, sir. I so understood. 

Mr. Jenner. And it was not a deed with respect to land ? 
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Mr. Kalmbach. No, I understood that. 

Mr. Jenner. Or any other kind of deed ? 

Mr. Kalmbach. That is what I understood from your question. 

Mr. Jenner. With respect to any other subject matter ? 

Mr. Kalmbach. That is what I understood from your questioning. 

Mr. Jenner. Thank you, Mr. Kalmbach. 

Mr. Flowers. Mr. Chairman, point of clarification. It was my 
understanding from earlier, Mr Jenner, and this is a little provincial- 
ism here, it was my understanding earlier on that we were going to talk 
about some campaign funds that were sent to Alabama. Does my 
recollection fail me, that we didn’t quite get to it ? 

Mr. Jenner. You are correct, Congressman, and in an effort to try 
and end this, I had not inquired about it, but I will do so. 

Mr. Kalmbach, in connection with the town house campaign proj- 
ect, did you deliver funds of $100,000 to some individual? 

Mr. Kalmbach. Yes, sir; I did. During the period in which I was 
engaged in this so-called town house assignment; yes, sir. 

Mr. Jenner. In Anril of 1970 ? 

Mr. Kalmbach. Yes, sir. My recollection on that, Mr. Jenner, is 
that there were three dispersals of a similar nature, one of $100,000 
on or about April 1 of 1969, which I myself delivered to a person 
unknown to me in the lobby of the Sherry Netherlands Hotel in New 
York. This was at the request and explicit direction of Mr. Higby 
who was Mr. Haldeman’s deputy. 

Mr. Jenner. What did he say ? 

Mr. Kalmbach. He said words to the following effect: lie said, 
Herb, we want you to take $100,000 in cash and meet an individual. 
And I asked him— he asked me where, you know, where in New York 
I could meet and I said, well, I could see him in the hotel or wherever, 
and we agreed to the Sherry Netherlands Hotel. And Mr. Higby 
directed me to give these funds to an individual who was not to be 
known to me and there was an identification procedure worked out 
between Mr. Higby and myself so that this individual would come 
up to me in the lobby and he would ask me if I was from some place 
and I said no, I was from some place else, and that was sufficient 
for Mr. Higby 

Mr. Jenner. That was the signal ? 

Mr. Kalmbach. That was my general — that Avas my best recollection 
of the signal. But, it was such that if this person asked me a certain 
question and I replied in a certain way, and he replied in a certain 
way, it was sufficient for me to give those funds to that individual. 

I did not know who the individual was. I never have learned his 
name. His voice was not distinctive to me, and I just didn’t know 
who he was. I assume that at that time that it was a dispersal within 
this senatorial campaign program for one or more races. 

Mr. Jenner. Excuse me, Mr. Kalmbach. 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. When Mr. Higby spoke to you and directed you to de- 
liver the $100,000, was anything said about the money going South ? 

Mr. Kalmbach. Well, I don’t recall that it was at the outset. I 
have a recollection, as I have related, I think, you Mr. Jenner, and 
to Mr. Sharpe, that at a later time words were spoken saying that 
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the money that went South. Now, I didn’t know whether that meant 
to Southern races or what, and eventually I had the — and I don't 
know how I received this information, but I eventually came to believe 
that these funds had been dispersed to Mr. Brewer in the campaign, 
primary campaign against Governor Wallace in Alabama. Now, I 
have recounted this morning my conversation with Mr. Ehrlichman 
on April 6, 1973, wherein he said, or I said I will have to disclose 
that I have dispersed $400,000 and at that time he said, oh, yes; to 
Mr. Brewer. And that was a further confirmation of what I suspected, 
even then I wasn’t, I just wasn’t certain. 

But, I have recounted the very best I could here, Mr. Jenner. 

Mr. Jenner. All right, thank you. Is that the meeting— excuse me. 

Mr. Dennis. I am sorry. I may have missed it. 

Was there some approximate date fixed for this incident ? 

Mr. Jenner. April 1970, the four part. 

Mr. Dennis. Thank you. 

Mr. Jenner. Mr. Kalmbach, the report to Mr. Ehrlichman of the 
conversation to Mr. Ehrlichman occurred, did it not, on the 6th of 
April 1973, when lie made the remarks? 

Mr. Kalmbacii. Yes, sir, it did. 

Mr. Jenner. About the $400,000 to Mr. Brewer ? 

Mr. Kalmbach. Yes, sir, it did. 

Mr. Jenner. And was that the — how did that meeting come about? 

Mr. Kalmbach. Well, that was the meeting that I testified to this 
morning, Mr. Jenner, and that was the meeting that I had been asking 
for while Mr. Ehrlichman was in San Clemente with the President. 
And then his secretary, Jan Hruska, called me on that Friday 
morning. 

Mr. Jenner. That was the parking lot meeting ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. All right. Now, would you tell us, Mr. Kalmbach, about 
the disposition of the balance of the $400,000 ? 

Mr. Kalmbach. Yes, sir. In addition to the $100,000 that was dis- 
persed in the manner described on or about April 1, 1969, I received 
two additional requests, both of which came from Mr. Higby. The 
request, as I recall it, best recall it, came in May, and the first request 
was for me to distribute an additional $100,000, again to the same per- 
sons unknown, and this disbursement was made, as I remember it, 
in the lobby of the Bank of California at the corner of Sixth and Flower 
Streets in Los Angeles. And in the same general procedure. And these 
funds, this was $100,000 in amount. 

The final 

Mr. Jenner. That was May 14, 1970? 

Mr. Kalmbach. On or about May 15 of 1970 ; yes, sir. 

Mr. Jenner. All right. And your calendar reflects that, does it not? 

Mr. Kalmbach. Well, ] have a note in my file, in the townhouse file, 
that reflects that ; yes, sir. 

Mr. Jenner. Ali right. 

Mr. Kalmbach. And then a final disbursement of $200,000, again 
I was directed by Mr. Higby to disburse on or about May 22, 1970, and 
that disbursement was made in New York by Mr. Raine in the lobby 
again of the Sherry Netherlands Hotel. 
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Mr. Jenner. Identify Mr. Raine, please. 

Mr. Kalmbach. Mr. Raine was, is Mr. Haldeman’s brother-in-law 
and was the broker involved in the acquisition involved in the purchase 
of the San Clemente property. And, in fact, was the signatory on the 
various checking accounts and safe deposit boxes that I had through- 
out this period. 

Mr. Jenner. All right. Thank you. 

Mr. Kalmbach. Yes, sir. 

Mr. Danielson. Mr. Chairman ? 

Mr. Chairman, on that last delivery, just whatever you want to call 
it, distribution, I would like to know, did the witness turn the money 
over to Mr. Raine in the form of cash and did Mr. Raine in turn go to 
New York or how was it handled mechanically ? 

Mr. Kalmbach. Yes, sir. I understand your question. My best recol- 
lection, Congressman, is that Mr. Raine was in New York and that Mr. 
Raine withdrew the $200,000 from the Chase box and made the dis- 
bursement as a result of or after withdrawing those funds and those 
funds, it would be my best recollection, Congressman, that the reason 
that I was not involved in that disbursement was that I was probably 
in California at the time and had directed him to follow through on 
this and that he met with Mr. Evans, and with joint entry required, 
they withdrew the $200,000 and then Mr. Raine made the disburse- 
ment, pursuant to my directions. 

Mr. Danielson. Who would Mr. Evans be ? 

Mr. Kalmbach. Mr. Evans is, as I testified this morning, Mr. Evans 
is a partner in the Mudge, Rose firm, and was the third signatory on 
the various safe deposit boxes and checking accounts. 

Mr. Danielson. The other item of clarification is following on each 
of three items on memos I have it says 11 :45. What does that mean? 

Mr. Kalmbach. Well, just the time, as best, I remembered it. 

Mr. Danielson. Thank you. 

Mr. Jenner. Mr. Chairman, may the exhibits I have identified as 
Kalmbach exhibits 2 through 20 be made a part of the record? 

Mr. Donohue [presiding]. Without objection, they will be so identi- 
fied and made a part of the record. 

Mr. Thornton. Mr. Chairman ? 

The Chairman. Mr. Thornton. 

Mr. Thornton. One quick item of clarification. I believe you mis- 
spoke at least on one occasion in referring to April 1969 in the last ex- 
change with regard to the payments of $400,000. If so, that was 1970, 
was it not? 

Mr. Kalmbach. That is correct and thank you, Congressman, for 
bringing that to my attention. 

Mr. Jenner. WTiat was the source of those funds, Mr. Kalmbach ? 

Mr. Kalmbach. The source of those funds, were funds that I held 
interest that had been — the funds that had been given to me by Mr. 
Stans. 

Mr. Jenner. Mr. Kalmbach, was there an occasion when you trans- 
mitted $100,000 to Governor Nunn ? 

Mr. Kalmbach. Yes, sir. 

Mr. Jenner. And were those trust funds? 

Mr. Kalmbach. Yes, sir. 
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Mr. Jenner. That occurred on September 21, 1971 ? 

Mr. Kalmbach. My best recollection is it occurred later in the 
month, but about September 28. 

Mr. Jenner. All right, would you tell us about that, please ? 

Mr. Kalmbach. Yes, sir. 

I received a call, I think, about the middle of September 1971 from 
John Mitchell asking me to see him the next time I was in Washing- 
ton. I did see Mr. Mitchell w T ithin a matter of a few days following 
that conversation and Mr. Mitchell at that time asked me to deliver 
$100,000 in cash to Governor Nunn in Kentucky at my earliest con- 
venience. I agreed to do so, recognizing that John Mitchell w T as stand- 
ing in the shoes of Bob Haldeman as far as authorized disbursement 
from my trust funds. I returned to California, and withdrew $100,000 
from the safe deposit box, safe deposit boxes and on or about Septem- 
ber 28, 1971, 1 flew to Louisville, Ky. And I was met there at the airport 
by a driver from Governor Nunn’s office, who drove me to Frankfort. 

I arrived in Frankfort, as I remember it, around 9 :30 in the evening. 
I spent an hour or two with the Governor, and met Mrs. Nunn and 
during the time that the Governor and I were together, I gave him the 
package of $100,000, for which he thanked me and acknowledged re- 
ceipt and without more. 

The next morning after breakfast, about 10 :30, I flew from Louis- 
ville to Washington, D.C. 

Mr. Dennis. Mr. Chairman, point of clarification. 

Mr. Donohue. Mr. Dennis. 

Mr. Dennis. For my benefit, maybe at least, I don’t know, may I 
respectfully inquire, as I realize there may be, but what is the point 
of relevance ? Why do we care whether he gave some money to Gov- 
ernor Nunn of Kentucky or didn’t out of these campaign funds? 

Mr. Donohue. Well, I am wondering, Mr. Dennis, is that a fair 
question ? 

Mr. Dennis. Well, T would kind of like to know. I think it’s a fair 
question. If the chairman doesn’t think so, I will withdraw it. But, 
sometimes they ought to enlighten us. 

Mr. Donohue. Personally, I don’t think it is a fair question. 

Mr. Dennis. All right. I will withdraw. 

Mr. Jenner. Mr. Chairman, it will take but a moment for me to 
respond, if you wish. 

Mr. Donohue. You may. 

Mr. Jenner. The reason, Mr. Dennis, is that- the contribution was a 
violation of Kentucky law, and that it had Mr. Mitchell’s direction 
that it be made. 

Mr. Dennis. All right. I thank you for the explanation. It takes us 
a certain distance. I appreciate it. 

Ms. Holtzman. Mr. Chairman ? 

Mr. Jenner. I was waiting for the witness to complete his answer. 

Mr. Dennis. I am not criticizing anybody, I just want to know. 

Mr. Donohue. I would like to inquire of counsel. 

Mr. Jenner. This will end my inquiry. 

Mr. Donohue. I beg your pardon ? 

Mr. Jenner. We finished this conversation. 
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Mr. Donohue. I have a question that I would like to put to counsel. 

Mr. Jenner. Yes. 

Mr. Donohue. Are the details of the sale, of the purchase of the San 
Clemente property a part of the record ? 

Mr. Jenner. They are in part, and they will be completed in the 
memorandum which will be delivered to the committee hopefully 
tomorrow. 

Ms. Holtzman. Mr. Chairman, I have a point of clarification. I be- 
lieve that the witness was asked earlier whether he had performed legal 
services for Mr. Bebe Rebozo, and the witness said he wasn’t certain. 
I don’t understand that answer. 

Is the witness stating that he doesn’t recollect performing such serv- 
ices or what ? It’s a very confusing answer. 

Mr. Counsel, I wonder if you could get it clarified ? 

Mr. Jenner. Would you respond to the Congresslady’s question ? 

Mr. Kalmbach. Yes. 

[A short pause.] 

Mr. Kalmbach. Yes, I would like to respond to that. The reason for 
my confusion and concern about that is that in, I think it was in March 
of this year, I was commanded and directed bv Senator Ervin in his 
office to testify as to a conversation that I had with Mr. Rebozo that 
I had up to that time regarded as an attorney-client privileged con- 
versation. Now, I had been asked about this conversation both by the 
Special Prosecutor’s office and by the staff earlier of the Senate Select 
Committee. I had interposed the attorney-client privilege. As you 
know, the only way that I could testify or reveal the conversation that 
I had with Mr. Rebozo was either A, that the client waived the 
privilege, or B, that I be directed by proper authority to testify. I 
was advised by my counsel that Senator Ervin, in finding that no 
attorney-client privilege pertained, did have the authority to direct 
me, and he directed me to testify under penalty of contempt. 

Mr. Jenner. Now, Mr. Kalmbach, in receiving your directions 
from Mr. Mitchell with respect to this transaction! , was anything 
said by Mr. Mitchell as to whether the donation or delivery should 
be made in cash or otherwise. 

Mr. Kalmbach. My best recollection, Mr. Jenner, is that he asked 
me to make the disbursement, and I don’t recall that he used the word, 
contribution, he just asked me to disburse $100,000 in cash to Governor 
Nimn and I did not at that time nor do I at the present time, have an 
understanding as to the ultimate purpose of that disbursement. 

Mr. Jenner. Did you make a report to Mr. Mitchell ? 

Mr. Kalmbach. Yes, sir. I did. 

Mr. Jenner. And what did you say to him ? 

Mr. Kalmbach. It is my very be£t recollection that after I arrived in 
Washington from Louisville, that later in the afternoon, late in the 
afternoon, I called Mr. Mitchell and advised Mr. Mitchell that the as- 
signment that he had given me had been carried out and that I had 
transferred and had disbursed to Governor Nunn $100,000 in cash. 

Mr. Jenner. Mr. Chairman, ladies and gentlemen of the committee, 
I will refer to page 97 of the transcript, recorded Presidential tran- 
scripts, and page 97 deals with the March 21 conference w T ith Mr. Dean 
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and between Mr. Dean and the President, and I call the witness’s atten- 
tion to the following : this is about nine lines down — 

the law didn’t T unintelligible 1 Tcoughsl pulled all through the year. 

Dean. That’s right. He sent $400,000 as he has described it to me somewhere 
in the South for another candidate. I assume this was the 400 — 

President. Wallace. 

Dean. To Wallace. Right. And he has maintained a man who I only know 
by the name of Tony who is the fellow who did the — did the Chappaquidick 
study. 

Now, Mr. Kalmbach, I wish to ask you, did you at any time prior to 
March 21, 1973, have a conference or discussion with Mr. Dean with 
respect to the $400,000 ? 

Mr. Kalmbach. Yes, sir, I did. My best recollection is that at some 
time, and I am not certain as to when it was, I discussed with Mr. Dean, 
the trust fund that I had had over the years, and advised him of the 
disbursements, including the $400,000. And I think that it would be 
my best recollection that I indicated to him at that time that I under- 
stood that those disbursements went, as I say. South. And I wasn’t cer- 
tain then, but I might have indicated to him, but I am not certain that 
I had a sense that they went to the Wallace, to the Wallace primary to 
Mr. Brewer, but I was not certain. And I still do not know it as a fact. 

Mr. Donohue. Mr. St. Clair. 

Mr. St. Clair. Thank you, Mr. Chairman. I gather that Mr. Jennef 
is finished. 

Mr. Jenner. Yes, I am. 

Mr. St. Clair. Thank you. 

Mr. Donohue. The Chair will declare a recess of 15 minutes. 

[A brief recess was taken.] 

Mr. St. Clair. May I proceed, Mr. Chairman ? 

Mr. Donohue. You may. 

Mr. St. Clair. You have now, sir available to you the copy of the 
transcripts of eight recorded presidential conversations ? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. Directing your attention to page 97 thereof, from 
which Mr. Jenner has just read to you a portion, do you see where 
Mr. Dean says, “That is right. TTh, he sent $400,000, as he’s described 
it to me, somewhere in the South for another candidate. I assume this 
was $400,000, uh, that went” — and the President says, “Wallace.” 

Dean. To W allace. Right. Uh, he has maintained, uh, a, a man who I only know 
by the name of ‘Tony’ who is the fellow who did the, the Chappaquidick study 
and 

President. I heard about that. 

Dean. Other, other odd jobs like that. Nothing illegal. 

Do you observe that? 

Mr. Kalmach. Yes, sir,! do. 

Mr. St. Clair. Well, do you know whether or not these funds went 
for the Brewer campaign or the Wallace campaign ? 

Mr. Kalmbach. Mr. St. Clair 

Mr. St. Clair. Do you know ? 

Mr. Kalmbach. No, sir, I did not. 

Mr. St. Clair. Is it clear to you that Dean is telling the President 
that the $400,000 went to Wallace ? 
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Mr. Kalmbach. Reading Mr. Dean’s reply to the President, it says, 
“To Wallace, right.” That would indicate that to me. 

Mr. St. Clair. But you don’t have any knowledge of your own? 

Mr. Kalmbach. No, sir. 

Mr. St. Clair. Well, now, you told us that you had no knowledge 
as to the purposes for which the money was transferred to Governor 
Nunn, is that correct? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. Are you aware of any violation of Kentucky law that 
resulted from that transfer? 

Mr. Kalmbach. I am not, Mr. St. Clair. 

Mr. St. Clair. Has anyone alleged any such violation to you ? 

Mr. Kalmbach. Never at any time. 

Mr. St. Clair. Thank you. 

With respect to the visit of Mr. Morgan to your, with you and your 
partner, Mr. DeMarco, which I think you identified as taking place 
on April 21, 1969 — do you recall your testimony on that ? 

Mr. Kalmbach. Yes, sir, I do. 

Mr. St. Clair. Is it your memory that you spent the entire day in 
the presence of Mr. Morgan and Mr. DeMarco ? 

Mr. Kalmbach. Mr. St. Clair, I spent the day with those two gen- 
tlemen, but frequently during the day, I was not in their presence. 

Mr. St. Clair. And you said that you didn’t recall any discussion of 
or execution of any document purporting to be a deed of gift ? 

Mr. Kalmbach. Yes, sir, that is correct. 

Mr. St. Clair. Would it be possible that such a document could have 
been discussed and executed throughout the day when you were not 
with them. 

Mr. Kalmbach. Yes, sir, it could be possible. 

Mr. St. Clair. If your partner, Mr. DeMarco, were to have advised 
that such a document was signed, would you have 'any reason to dis- 
believe him ? 

Mr. Kalmbach. No, sir, Mr. DeMarco is an honorable and truthful 
man. 

Mr. St. Clair. In that connection, were you present when the Presi- 
dent executed his tax returns for the year 1969 ? 

Mr. Kalmbach. Yes, sir, I am. I was. I am sorry. 

Mr. St. Clair. Was that the first year in which a deduction for a 
gift of presidential papers was involved? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. How long were you in the President’s presence? 
Approximately ? 

Mr. Kalmbach. Approximately 40 — 35 to 45 minutes, Mr. St. Clair. 

Mr. St. Clair. You have been known as and referred to as the Presi- 
dent’s personal attorney, is that correct ? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. And you have served in that role since 1967 ? 

Mr. Kalmbach. No, sir, beginning from and after March of 1969. 

Mr. St. Clair. When the President moved bo California, he ac- 
quired California counsel, approximately that time ? 

Mr. Kalmbach. Yes, sir. It would be from and after that March 
date of 1969. 
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Mr. St. Clair. Prior to that time, he had had New York counsel? 

Mr. Kalmbach. That is correct. 

Mr. St. Clair. And one of the first tasks that your firm was re- 
quested to perform had to do with the acquisition of the San Clemente 
property ? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. Would you tell us, sir, on an average of how often 
you would see the President in person in your capacity as his persona] 
attorney ? 

Mr. Kalmbach. Very infrequently. 

Mr. St. Clair. How infrequently ? As much as once a year ? 

Mr. Kalmbach. Probably in the totality, not more than once a year. 

Mr. St. Clair. So that while you were his personal counsel, you in 
fact did not consult with him in person more than an average of once 
a year, is that a fair statement ? 

Mr. Kalmbach. Yes, sir, that is substantially correct. 

Mr. St. Clair. Thank you. 

Do you recall during the period when the President was executing 
his tax returns, your partner, Mr. DeMarco, saying in substance to the 
President, that you have a good tax shelter for the next, I guess, 4 or 
5 years, or words to that effect ? 

Mr. Kalmbach. That is my recollection, yes, sir. 

Mr. St. Clair. And that was a statement made by Mr. DeMarco in 
his professional capacity as the preparer of this return ? 

Mr. Kalmbach. Yes, sir, that is my best recollection. 

Mr. St. Clair. And did that constitute your judgment as well as your 
partner's judgment ? 

Mr. Kalmbach. That is what I understood, Mr. St. Clair, from — 
at that time from the effect of the gift. 

Mr. St. Clair. And the President, in your presence, was advised 
that it was a good tax shelter by Mr. DeMarco, wasn't he? 

Mr. Kalmbach. In my presence at the time of that meeting, my best 
memory is that Mr. DeMarco advised and reviewed the return, page by 
page, with the President and there was an understanding and expressed 
that the gift, the effect of it was to effect tax shelter, not only for 1969 
but for several subsequent years, 

Mr. St. Clair. Thank you very much. 

With respect to the townhouse project, so-called, you said there was 
a man by the name of Gleason who headed up that project, whose resi- 
dence was the genesis of the name of the project ? 

Mr. Kalmbach. Mr. St. Clair, Mr. Jack Gleason, Jack A. Gleason. 
I didn’t regard him as heading up the project. He was what I would 
term the administrator of the project. He was in the White House, 
I think working for and under Mr. Dent, and left the White House on 
or about June or July of 1970, and when he left, he became the ad- 
ministrator of the project, reporting to people within the White House. 

Mr. St. Clair. When you say administrator, is this a formal title that 
he held, do you know ? 

Mr. Kalmbach. No, sir. That is just my title for Mr. Gleason and 
that was just describing his administrative duties to follow up and tie 
the loose ends together. 
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Mr. St. Clair. In performing his function as administrator, am I 
not correct that his principal duty was to advise donors as to what 
campaigns they would recommend moneys be contributed to ? 

Mr. Kalmbach. Yes, sir. My understanding, Mr. St. Clair, is that 
one of his principal duties was to follow up with the people from 
whom I had received pledges. He would then advise these people pur- 
suant to directions that he received from people within the White 
House, he would advise these contributors as to the manner in which 
they should draw their checks. 

Mr. St. Clair. For example, to Senator X’s campaign, for example ? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. Or Senator Y’s campaign ? 

Mr. Kalmbach. That is correct. 

Mr. St. Clair. He would perform an administrative, advisory type 
function, is that correct ? 

Mr. Kalmbach. That is right, sir. 

Mr. St. Clair. And was this the concept that you understood em- 
bodies in the townhouse project ? 

Mr. Kalmbach. I am sorry. 

Mr. St. Clair. The mechanics of it. Mechanics are an important 
part, as I gather from your testimony. Was this the concept of the 
mechanics that the project envisioned ? 

Mr. Kalmbach. To the extent of Mr. Gleason’s involvement as the 
administrator of the program, that was that particular area. 

Mr. St. Clair. And that is how you understood it would work ? 

Mr. Kalmbach. Yes, sir, it is. 

Mr. St. Clair. And if it worked that way, Mr. Gleason would 
have no funds in his possession at any time, is that right? 

Mr. Kalmbach. That is correct. 

Mr. St. Clair. He would simply advise other people to whom he 
would recommend distributions be made ? 

Mr. Kalmbach. Yes, sir, that is correct. 

Mr. St. Clair. Thank you. 

With respect to the improvements on the San Clemente property, 
I gather you performed no accounting or bookkeeping function or 
making allocations of costs or anything like that. 

Mr. Kalmbach. From the tax aspects, or in, what sense ? 

Mr. St. Clair. Well, first from the tax aspects. 

Mr. Kalmbach. No, sir, not on the tax aspects. 

Mr. St. Clair. Did you perform any services in connection with 
making allocations between the President personally and the U.S. 
Government? 

Mr. Kalmbach. No, sir, I did not. In all instances where there was 
any question as to whether an expenditure should be made by, either 
by the Government or by the President, and where in my mind there 
was a question, I contacted Mr. Ehrlichman or Mr. Haldeman for the 
decision and the direction in the manner in which to proceed. 

Mr. St. Clair. Did you write the checks ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. St. Clair. I see. 

So that on behalf of the President, you would pay that portion 
allocated to him? 

Mr. Kalmbach. That is correct, sir. 
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Mr. St. Clair. But you played no role in making the allocation? 

Mr. Kalmbach. That is correct, sir. My clear memory, as is evi- 
denced 'by my diaries, Mr. St. Clair, is that I referred all questions as 
to, where there was a judgment factor, to Mr. Ehrlichman or Mr. 
Haldeman for a decision. 

Mr. St. Clair. And you have no knowledge as to what, if any ex- 
tent they in turn consulted w T ith the President on these matters ? 

Mr. Kalmbach. No, sir, I did not. 

Mr. St. Clair. Where in exhibit 20 1 reference is made to occupation 
of premises by Secret Service personnel, in general, are you in a posi- 
tion to tell us whether or not Secret Service personnel in fact occupied 
or used those portions of the premises that are described herein as 
being usable by Secret Service ? 

Mr. Kalmbach. No, sir, Mr. St. Clair. I can’t tell you for a fact on 
that. I just am not knowledgable on that to the point of being able 
to state it factually. 

Mr. St. Clair. Thank you. 

I would like to now shift to another subject; namely, the question 
of these ambassadorships. 

First, let’s talk about Dr. Farkas if w T e may. She was introduced 
to you by Congressman Wyman of New Hampshire, by telephone, 
I gather ? 

Mr. Kalmbach. That is correct, sir. 

Mr. St. Clair. Did you know T the Congressman ? 

Mr. Kalmbach. No, I had not known him before that time and have 
not met or talked to him from that day. 

Mr. St. Clair. Did the Congressman in any way indicate to you 
his views as to her qualifications ? 

Mr. Kalmbach. I don’t recall that he did. 

Mr. St. Clair. Did you have any information from any source as to 
her qualifications ? 

Mr. Kalmbach. Mr. St. Clair, I don’t recall talking to anyone other 
than Peter Flanigan and Congressman Wvman about Dr. Farkas. 

Now, I don’t recall in my discussions with those two gentlemen the 
extent of the background information they gave me about her. 

Mr. St. Clair. Mr. Flanigan indicated to you, I guess rather crypti- 
cally that he felt she w T as qualified, or competent, I think was the word 
you said ? 

Mr. Kalmbach. Yes, sir, he used the word — I am not certain, Mr. 
St. Clair, whether he said, “competent” or “capable.” But it was either 
one of those tw T o words. 

Mr. St. Clair. Now, directing your attention specifically to the 
luncheon you had with her, which I gather is the only time you met 
and talked with Dr. Farkas ? 

Mr. Kalmbach. Other than when I talked to her on the telephone 
to agree on a time and place of our luncheon 

Mr. St. Clair. That is simply arranging the luncheon ? 

Mr. Kalmbach. Yes, sir. But other than that, my best recollection, 
Mr. St. Clair, is that that is the only time I met and talked with Dr. 
Farkas. 

Mr. St. Clair. And when you first met her, you were under the 
impression that she was being considered for an appointment at Costa 
Rica ? 


1 See p. 653. 
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Mr. Kalmbach. That is correct, sir. 

Mr. St. Clair. Do you know whether or not she had been considered 
for that post at any prior time ? 

Mr. Kalmbach. I have — I did not have any knowledge of any prior 
consideration. At least I have no recollection of having any such 
knowledge. 

Mr. St. Clair. I see. Rut she made it quite clear, as I understand 
your testimony, that for the amount of money she had in mind, she felt 
that Europe would be more appropriate. 

Mr. Kalmbach. Yes, sir, that was my clear impression. 

Mr. St. Clair. Now, as I understand your response to her, it was in 
substance as follows : you said that you would support her candidacy 
and act as a reference, or words to that effect ? 

Mr. Kalmbach. That is correct. That is what I stated after, very 
early on in that conversation, it became apparent to me that she was 
not particularly interested in Costa Rica. So I then just handled that 
meeting just the way I would with anyone else who expressed an 
interest in an appointment of that sort. I was limited by my own 
authority to say, if you are interested in Europe, that I would act as a 
reference and would support your candidacy. 

Mr. St. Clair. You recognize, do you not, that that language that 
you use falls quite a bit short of a commitment to get her such a 
position ? 

Mr. Kalmbach. Oh, yes, sir, I do. 

Mr. St. Clair. And you, by design, refrained from making any firm 
commitment beyond simply supporting her candidacy? 

Mr. Kalmbach. Yes, sir, I absolutely did. I had the belief, early 
on, that she was not particularly interested in Costa Rica. If she had 
expressed an interest in Costa Rica, my approach might have been 
much different, akin to the approach when I talked to Ambassador 
Symington and Ambassador deRoulet. But when she expressed an 
interest in Europe, then I had no authority to go beyond my customary 
practice, which was to indicate reference and support. 

Mr. St. Clair. And did you support her candidacy and agree to act, 
and did you act as a reference for her? 

Mr. Kalmbach. No, sir; I did not. After that one meeting, she — 
I felt that she was, she did not follow up. I did not hear from her 
again. I did not approach her again. I simply, when the campaign on 
or about February 15, when I gave all my base records over to Mr. 
Stans, I just showed on my sheets, Mr. St. Clair, Dr. Farkas’ name and 
$250,000 as the goal figure. But I did not do anything to support her 
candidacy or do anything further. 

Mr. St. Clair. I see. But you were clear that in your only meeting 
face to face with her, you made no commitment with respect to any 
European appointment? 

Mr. Kalmbach. Absolutely none. I had no authority to do so. 

Mr. St. Clair. Thank you. 

Now, directing your attention to Ambassador Symington and Am- 
bassador deRoulet 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair [continuing]. It is a fact, of course, that neither one 
of them received what they obviously importuned you to get for them, 
is that correct ? 
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Mr. Kalmbach. Yes, sir ; that is correct. 

Mr. St. Clair. And it is also true that you in fact offered the money 
back to both of them ? 

Mr. Kalmbach. That is correct, pursuant to the authorization of 
Mr. Flanigan, which had been confirmed by Mr. Haldeman. 

Mr. St. Clair. And you said that Mr. deRoulet graciously declined 
to take his money back ? 

Is that because he had planned as he indicated to contribute that in 
any event to the President’s campaign ? 

Mr. Kalmbach. Well 

Mr. St. Clair. If you know. 

Mr. Kalmbach. Mr, St. Clair, he just indicated to me, almost like 
it was an affront for me to offer his, the $50,000 that he had already 
contributed, to return it to him. He said he was glad to contribute to 
the President’s campaign. 

Mr. St. Clair. Even though he knew he was not going to get what 
he had been seeking ? 

Mr. Kalmbach. Well, at that point; and I think that was in Sep- 
tember of 1971, Mr. St. Clair, I indicated to him, consistent with the 
direction I had received from Mr. Flanigan and from Mr. Haldeman, 
that I felt that it looked as if we might not be able to honor that 
commitment. 

Mr. St. Clair. So you were offering the money back because you 
didn’t think you could deliver ? 

Mr. Kalmbach. That is correct. That is substantially what I told 
him ; right. 

Mr. St. Clair. Now, with Mr. Symington, you told us, as I recall 
your testimony, that he declined to accept the money back, saying he 
was quite happy to have the commitment that he had. 

Mr. Kalmbach. Exactly right. 

Mr. St. Clair. Do you mean to infer that he was insisting that he 
get what he paid for ? 

Mr. Kalmbach. That is exactly my understanding at the time. 

Mr. St. Clair. It is a fact he did not get what he had, as I say, im- 
port uned you to get for him ? 

Mr. Kalmbach. That is correct. 

Mr. St. Clair. Well, did he ever get his money back ? 

Mr. Kalmbach. No, sir. 

Mr. St. Clair. Are you sure about that ? 

Mr. Kalmbach. To my knowledge, he never received his money back. 

Mr. St. Clair. And he didn’t get what he thought he had paid for ? 

Mr. Kalmbach. No, sir ; and following that meeting, Mr. St. Clair, lie 
completed his pledge. He gave $50,000 in the 1972 campaign, making 
a total of $100,000 that he contributed. 

Mr. St. Clair. With respect to Mr. deRoulet, with all due respect 
to the gentleman, do you recall that by reason of certain events, he 
was eventually recalled by the State Department ? 

Mr. Kalmbach. Yes, sir; I do. 

Mr. St. Clair. Recalling by the State Department is a gracious 
way of saying he is fired, isn’t it ? 

Mr. Kalmbach. Well, it was a matter, and I read it in, I think, 
the news magazine, tantamount to what you have said. 

Mr. St. Clair. Am I correct in that ? 
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Mr. Kalmbach. Yes, sir ; I think substantially correct. 

Mr. St. Clair. So not only did he not get what he “paid for,” 
but he eventually got discharged f rom his position ; is that right ? 

Mr. Kalmbach. That is correct. 

Mr. St. Clair. Thank you. 

Now, more importantly, however, you have indicated that you had 
through Mr. Higby a clearance on Mr. Symington and — at least? 

Mr. Kalmbach. Well, I think it was more than a clearance, Mr. St. 
Clair. 

Mr. St. Clair. A commitment. 

Mr. Kalmbach. A commitment. I was directed to advise Mr. 
Symington that a commitment would — was — had — was made to meet 
what he had requested. 

Mr. St. Clair. And then you told us you began to get some mis- 
givings about whether or not it was in fact going to happen ? 

Mr. Kalmbach. Yes, sir, that is correct. 

Mr. St. ClxVir. And you felt that this was something of a matter of 
honor with you ? 

Mr. Kalmbach. I certainly did. 

Mr. St. Clair, I gather you didn’t think there was anything 
illegal about it ? 

Mr. Kalmbach. Well, I certainly was concerned. I didn’t know 
about the legality or illegality. I knew that a commitment had been 
given to this man. I was a participant in the sense that I had relayed 
the commitment from Mr. Higby to Mr. Symington, and I frankly 
felt that if a commitment is made to a person from the Office of the 
Chief of Staff of the White House, that commitment should be lived 
up to precisely. 

Mr,, St. Clair. Whether it is legal or illegal ? 

Mr. Kalmbach. Well, I didn’t think about the legality of it, 
Mr. St. Clair. 

Mr. St. Clair. Well, then, I think maybe you perhaps have answered 
my question. It did not occur to you then that it was illegal, if it was. 
Is that correct ? 

Mr. Kalmbach. That is correct ; yes, sir. 

Mr. St. Clair. Well, now you found upon inquiry that there was a 
resistance from Mr. Peter Flanigan? 

Mr. Kalmbach. Yes, sir. 

Mr, St. Clair. And you had a number of conversations with 
Mr. Flanigan about this ? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. And you complained to him on occasion rather 
vociferously about, why renege on these commitments, did you not ? 

Mr Kalmbach. Yes, sir, I did. 

Mr. St. Clair. And didn’t he tell you that no one had any authority 
on the part of the President to make any such commitments ? 

Mr. Kalmbach. Yes, sir, exactly. 

Mr. St. Clair. And that included Mr. Haldeman, didn’t it? 

Mr. Kalmbach. Well, his remark, Mr. St. 'Clair, was to the effect 
that, Herb, you know that commitments can’t be given. 

Mr. St. Clair. Well, didn’t he also say to you that no one has 
authority to make those commitments ? 
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Mr. Kalmbach. In substance, that is what he said. 

Mr. St. Claik. And he included Mr. Haldeman in that in substance, 
did he not ? 

Mr. Kalmbach. Well, within that general statement, I would 
include, Mr. Haldeman. 

Mr. St. Clair. And ultimately, Mr. Flanigan’s view prevailed, did 
it not ? 

Mr. Kalmbach. In the sense that Mr. Symington and Mr. deRoulet 
never did receive another appointment? 

Mr. St. Clair. And those are the only two commitments that you 
have told us anything about ? 

Mr. Kalmbach. That is correct. 

Mr. Seiberling. Mr. Chairman, it seems to me that counsel is going 
a little far in putting words in the witness’ mouth. 

Mr. Latta. Go ahead and object. We have listened to this. 

Mr. Donohue. You may proceed, Mr. St. Clair. 

Mr. St. Clair. Thank you, Mr. Chairman. 

Did you talk with Mr. Haldeman during this period when you be- 
gan to get misgivings about whether or not these commitments were 
going to be carried out ? 

Mr. Kalmbach. Yes, sir, it is my clear recollection that I did. 

Mr. St. Clair. And he told you, did he not, that you would have 
to clear this with Pete Flanigan ? 

Mr. Kalmbach. Yes, sir, he said words to the effect, if I may, Mr. 
St. Clair, he said, “Pete Flanigan's the block here, or is blocking this. 
Peter’s the one you are going to have to work with to accomplish these, 
to meet these commitments.” 

Mr. St. Clair. Did you infer from that conversation that whatever 
Mr. Haldeman thought about it, you would have to clear it with 
Flanigan, or words to that effect ? 

Mr. Kalmbach. Mr. St. Clair, I am not certain on this point. I 
don’t know whether Mr. Haldeman knew that Mr. Flanigan would 
say no and he was using Mr. Flanigan to block this or what, because 
I felt that Mr. Haldeman, in the order of command at the White 
House, certainly was senior to Mr. Flanigan. I frankly didn’t know. 
I thought that I was being shunted aside and he was putting it off on 
Mr. Flanigan, frankly. 

Mr. St. Clair. Did anyone ever confirm that feeling to you? 

Mr. Kalmbach. No, sir, that is my feeling. 

Mr. St. Clair. Did you talk with Mr. Flanigan yourself ? 

Mr. Kalmcach. Several times. 

Mr. St. Clair. And you understood that he was adamant about any 
such commitments? 

Mr. Kalmbach. Yes, sir, he certainly was. 

Mr. St. Clair. And did you know that it was Mr. Flanigan who 
made the recommendations to the President ? 

Mr. Kalmbach. Yes, sir, I did. 

Mr. St. Clair. Now, with Mr. deRoulet, in your discussions with 
him, as I understand your testimony, he simply inquired of you if there 
was— if he was on any black list or if there was any reason known 
within the administration why, in the normal course, he might not 
be considered for promotion. 
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Is that a fair statement ? 

Mr. Kalmbach. That is a fair statement. 

Mr. St. Clair. He didn’t put it to you as bluntly as Mr. Symington 
had,} gather? 

Mr. Kalmbacii. No, sir, he did not. 

Mr. St. Clair. I see. And you made inquiry and found that there was 
no blacklist with respect to his performance at the time, in any event, 
is that right? 

Mr. Kalmbach. That is correct. 

Mr. St. Clair. And I gather you consulted with Mr. Stans in this 
regard ? 

Mr. Kalmbacii. I have so testified, Mr. St. Clair. 

Mr. St. Clair. And I forget who else ? 

Mr. Kalmbacii. And with Mr. Haldeman. 

Mr, St. Clair. And they both advised you that there was nothing in 
his record which indicated that he could not be moved to a larger 
post? 

Mr. Kalmbach. That is correct. 

Mr, St. Clair. And you so advised him ? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. Did you consider that a firm commitment to get him 
a larger post at a set time and place ? 

Mr. Kalmbach. In my discussions with Mr. Haldeman at the time 
that he directed me to take $50,000 in cash and advise me to take cash 
whenever you can get it, and in my subsequent conversations wfith Mr. 
Haldeman, I had the clear understanding from our discussions that 
there was a commitment to Mr. deRoulet for a larger post. 

Mr. St. Clair. That is the result of your conversations with Mr, 
Haldeman ? 

Mr. Kalmbach. That is correct. 

Mr. St. Clair. In your conversations with Mr. deRoulet however, 
did you not simply advise him that you could find no reason why he 
couldn’t be promoted ? 

Mr. Kalmbacii. I reported back to Mr. deRoulet that consistent with 
what he had requested of me that I’d checked with Mr. Stans and Mr. 
Haldeman and they both had advised me that there was no reason that 
he could not be elevated to a more important post at a later time. He 
then advised me that his pledge w r as firm. 

Mr. St. Clair. Did you consider that conversation to be the equiva- 
lent of the firm commitment that you had with Mr. Symington? 

Mr. Kalmbach. I think, Mr, St. Clair, my state of mind was that, as 
I talked to Mr. Haldeman, it became clear to me that he felt and ad- 
vised me that there was a commitment outstanding with Mr. deRoulet 
of the same stature of the commitment in favor of Mr. Symington. 

Mr. St. Clair. But my inquiry is as to your conversations with the 
applicant, Mr. deRoulet. Do you consider that you made as firm a com- 
mitment with him in the conversations you had with him as apparently 
you did with Mr. Symington ? 

Mr. Kalmbacii. I think at the outset, I think the commitment — I 
didn’t understand— I thought of it as a negative commitment in a sense. 
And in my discussions, and Mr deRoulet had known Mr. Haldeman 
when they were young in Los Angeles, and it was my understanding 
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that this, in my discussions with Mr. Haldeman, it grew into what I 
considered a firm commitment and I advised Mr. deRoulet from time 
to time of the fact that this was a commitment. 

Mr. St. Clair. You knew that Mr. Flanigan was of the firm view 
that no one had the authority to make any such commitments? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. And you made them anyway ? 

Mr. Kalmbach. Well, I think this was prior to the time of my dis- 
cussion with Mr. Flanigan. 

Mr. St. Clair. I see. 

When do you recall first running into Mr. Flanigan as a block or bar 
in these matters ? 

Mr. Kalmbach. It would be my best recollection, Mr. St. Clair, that 
this was iu the — in 1971, 1 think probably in the spring of 1971. 1 can’t 
be certain. 

Mr. St. Clair. And these discussions you had with Mr. Symington 
and Mr. deRoulet were in the fall of 1970, is that correct ? 

Mr. Kalmbach. Well, they were in the spring, summer, and fall of 
1970. 

Mr. St. Clair. Mr. Kalmbach, is it fair to — may I ask you this? Did 
you seek to avoid making commitments in connection with campaign 
fundraising wherever possible ? 

Mr. Kalmbach. I never thought, Mr. St. Clair — it was clear to me 
that it wasn't a matter of seeking to avoid. I had no authority to make 
commitments. 

Mr. St. Clair. So that unless you had express authority in these two 
instances, you just didn’t make commitments, is that right? 

Mr. Kalmbach. That is correct. 

Mr. St. Clair. Commitments other than to support the candidacy, or 
something like that ? 

Mr. Kalmbach. That is correct, and that the limit of the 

Mr. St. Clair. You have been engaged in raising political funds for 
a number of years ? 

Mr. Kalmbach. Certainly, from 1968. 

Mr. St. Clair. And even before that, I gather ? 

Mr. Kalmbach. To a lesser degree, yes, sir. 

Mr. St. Clair. So as an experienced political fundraiser, you don’t 
go around making commitments ? 

Mr. Kalmbach. No. 

Mr. St. Clair. As a matter of course, do you ? 

Mr. Kalmbach. Absolutely not. 

Mr. St. Clair. Was Mr. Symington and his wife — were they friends 
of yours? I observed you use the word “Fife,” which is his first name? 

Mr. Kalmbach. Well, he was an acquaintance and I never, to my 
knowledge, have never met Mrs. Symington. 

Mr. St. Clair. I see. I have to ask this because the name has, of 
course, some familiarity. Is there any relationship to the Senator? 

Mr. Kalmbach. I think he is a distant cousin of the Senator. 

Mr. St. Clair. I see. Now, was deRoulet a friend of yours? 

Mr. Kalmbach. He became a friend of mine, yes, sir. 

Mr. St. Clair. And he and his wife are both friends of yours? 

Mr. Kalmbach. Y es, sir. 



680 


Mr. St. Clair. And I gather you spent some time with them in, was 
it Jamaica? 

Mr. Kalmbach. Yes, sir, on one occasion, we went to Jamaica and 
spent several days with them. 

Mr. St. Clair. I see. And when you made whatever commitments 
you did make, as I understand it, you did not at that time feel there 
was anything improper about doing so ? 

Mr. Kalmbach. No, sir. 

Mr. St. Clair. Is that correct? 

Mr. Kalmbach. I relayed what I understood to — I had been au- 
thorized to make these commitments and I didn’t understand im- 
propriety. 

Mr. St. Clair. All right. Now, if I may turn to another subject, 
please, namely, your activities in connection with Mr. Dean and the 
Watergate matter. But before I do that, I would like to ask you 
whether or not you ever reported to the President with respect to your 
political activities in connection with his campaign ? 

Mr. Kalmbach. No, sir. 

Mr. St. Clair. You are quite firm in that ? 

Mr. Kalmbach. I am absolutely firm. I have no recollection of ever 
reporting to him on my — other than in a very general way, reporting 
to him on my fund raising activities. 

Mr. St. Clair. In fact, you have testified, have you not, that you 
felt it would be inappropriate? 

Mr. Kalmbach. That is correct. 

Mr. St. Clair. For you to report on such matters to the President ? 

Mr. Kalmbach. Other than in a very general way. 

Mr. St. Clair. I see. 

And again you have testified that you don’t remember that you 
ever talked to him about any of these trust funds or other political 
funds, is that correct ? 

Mr. Kalmbach. I have no recollection of ever talking to him about 
the trust funds. 

Mr. St. Clair. Well, now, directing your attention to the Watergate 
matter, as I understand it, your introduction to that situation came as 
a result of a phone call from Mr. Dean late in the month of June. 

Mr. Kalmbach. That is correct. 

Mr. St. Clair. 1972. And I think you said it was around the 28th 
or so ? 

Mr. Kalmbach. It was on the 28th of June 1972. 

Mr. St. Clair. So this would be a period, now, of 11 days after the 
break-in? 

Mr. Kalmbach. That is correct. 

Mr. St. Clair. And as a result of the phone call, you came almost 
immediately to Washington and met with Mr. Dean ? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. And you have described to us how you met out in— 
was it Lafayette Park ? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. And he told you about the necessity for making these 
payments ? 

Mr. Kalmbach. Y es, sir. 
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Mr. St. Clair. And he told you in some form of words that it was a 
very legitimate project? 

Mr. Kalmbach. He stated it was for the purpose of providing these 
defendants with attorney’s fees and support for their families. 

Mr. St. Clair. Now, if he has testified, sir, that almost immediately 
following the break-in, he became involved in a criminal conspiracy 
to obstruct justice, he did not advise you of that fact, did he? 

Mr. Kalmbach. He certainly did not. 

Mr. St. Clair. If he had so advised you, you would have had noth- 
ing whatsoever to do with it, isn’t that right ? 

Mr. Kalmbach. Of course not. 

Mr. St. Clair. Would you have expected him to tell you about this 
if in fact he was engaged in a criminal conspiracy, as he has testified ? 

Mr. Kalmbach. As a friend of mine, I would certainly have expected 
him to have been honest with me. 

Mr. St. Clair. In any event, he did not disclose any such things to 
you, is that right? 

Mr. Kalmbach. No, sir, he stated what I have already testified as to 
what he stated to me in the park. 

Mr. St. Clair. And in fact, he never disclosed to you that he was 
engaged in such a criminal conspiracy, did he? 

Mr. Kalmbach. Never at any time. 

Mr. St. Clair. Do you know of any reason why he didn’t disclose 
that fact to you ? 

Mr. Kalmbach. I think that he must have known that if he had 
stated to me that he was asking me to do something illegal, I probably 
would have, most certainly would have gone immediately across the 
street to speak to Mr. Ehrlichman or Mr. Haldeman or to the Presi- 
dent himself, and I would not visualize that he would have asked me, 
ever. It would be unbelievable to me to have the President’s counsel 
ask me to do an illegal act. 

Mr. St. Clair. How long did you associate with Mr. Dean in this 
project? 

Mr. Kalmbach. Oh, from June 29 through to September 21 is when 
I gave my final accounting. 

Mr. St. Clair. That would be several months, then ? 

Mr. Kalmbach. Approximately 2 months. 

Mr. St. Clair. And during that period, you made a, facilitated, at 
least, a number of transactions, principally at his direction ? 

Mr. Kalmbach. Principally at this direction, that is correct. 

Mr. St. Clair. You told us that Mr. Dean, when you were out there 
in the park, was making rather expansive gesticulations of some kind, 
and he asked you to do that as well ? 

Mr. Kalmbach. He suggested to me that I do that. 

Mr. St. Clair. I don’t mean to waste much time. Just out of curiosity, 
did you ever figure out why he asked you to do that ? 

Mr. Kalmbach. No, sir. I have the recollection that he suggested 
that and indicated to me that if we were observed, it would have some 
effect, but it just was — it went right past me. I don’t know. 

Mr. St. Clair. Was there any reason why he wanted attention at- 
tracted to you by doing so ? 

Mr. Kalmbach. No, sir, I didn’t understand it. But he did in fact 
suggest that. 
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Mr. St. Clair. At one point, as you told us, you became somewhat 
uneasy about your role ? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. I am curious, sir. When Mr. Dean first proposed this 
to you, the suggestion of absolute secrecy, I take it, came from him ? 

Mr. Kalmbach. It certainly did. 

Mr. St. Clair. You made some suggestion about, well, why don’t 
we draw a trust fund or a trust instrument of some kind ? 

Mr. Kalmbach. No, sir. I think, Mr. St. Clair, that when he began 
talking about supplying these defendants with funds to help support 
their families and for their attorneys, my response was, well, I think 
we should set up a defense fund and perhaps, in the interim, perhaps 
these people could mortgage their home or raise immediate money. 

Mr. St. Clair. And he indicated there was no time for that ? 

Mr. Kalmbach. That is my clear recollection as to his response. 

Mr. St. Clair. Whatever happened to your suggestion that for the 
long run, some trust fund be set up, rather than the short run? 

Mr. Kalmbach. I don’t know. 

Mr. St. Clair. You never suggested it again ? 

Mr. Kalmbach. No, sir. I don’t recall that I did. It just — there was 
never any movement in that area that I could see. 

Mr. St. Clair. Mr. Kalmbach, I apologize for this somewhat per- 
sonal question, but you are a lawyer ? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. You had considerable experience in political fund- 
raising and in other matters ? Why did you do it ? 

Mr. Kalmbach. Well, Mr. St. Clair, responding to that question, I 
just felt, and I have testified to this effect before the Senate select com- 
mittee, but I felt at the time that someone in authority, top author- 
ity — and I have stated to this committee that I thought probably it was 
Mr. Mitchell, someone had directed these people to go forward on this 
crazy, stupid scheme, but when the thing went awry, for whatever 
reason, that someone, that someone at least had the compassion to 
think that we should provide these people with lawyers and with their 
family support. I felt that a moral obligation was felt on the part of 
someone, and in my own mental view — and it is just the way I feel — 
I thought it was a human and decent thing to do. 

Mr. St. Clair. And Mr. Dean led you to believe that it was, did he 
not? 

Mr. Kalmbach. Yes, sir, he did. I — — 

Mr. St. Clair. Mr. Dean didn’t mention anyone else that had di- 
rected him in turn, did he ? 

Mr. Kalmbaoh. Absolutely not. 

Mr. St. Clair. So that from whatever Mr. Dean told you in any 
event, you had no idea whether Mr. Mitchell or anyone else was the 
father of this program ? 

Mr. Kalmbach. No, sir. 

Mr. St. Clair. All right. 

Well, there did come a time when you were concerned about it be- 
cause of the nature of the activities, I gather, and you went to see Mr, 
Ehrlichman about it? 

Mr* Kalmbach. That is correct. 
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Mr. St. Clair. Did Mr. Ehrlichman say anything to you about his 
feeling that this was a moral obligation ? 

Mr. Kalmbach. Well, he used language, Mr. St. Clair, that was 
tantamount to that. He used the word, I think, “humanitarian.” I think 
he used a word to indicate that this was in fact to be helpful to these 
people. There was clear in my conversation with Mr. Ehrlichman, it 
was clear that he was regarding this in the same manner as I had been 
regarding it theretofore. 

Mr. St. Clair. And he was a friend of yours ? 

Mr. Kalmbach. Absolutely. 

Mr. St. Clair. And had been a close friend of yours ? 

Mr. Kalmbach. And I regarded him as a close friend and a man in 
whom I had trust. 

Mr. St. Clair. And you know of no reason why he would misuse 
you ; would he ? 

Mr. Kalmbach. No, sir ; I did not, 

. Mr. St.. Clair. Do you have any reason, therefore, to believe that he 
didn’t believe this was for humanitarian reasons? 

Mr. Kalmbach. I have no reason to believe he didn’t believe that. 

Mr. St. Clair. And that, you talked with him about when ? 

Mr. Kalmbach. It was at 3 :30 in the afternoon on July 26, 1972. 

Mr. St. Clair. In reliance on your conversation with him, then, you 
continued on the project until early September as you have told us? 

Mr. Kalmbach. Mr. St. Clair, I went out of that office feeling that I 
had been silly and worried about something that I needn’t be worried 
about. Mr. Ehrlichman had just confirmed my initial understanding 
from Mr. Dean that this was for proper purposes, the decent thing to 
do for these people. And I went out of that office without any, without 
a concern and went home to approach the first contributor who would 
contribute to this program. 

Following the handing over of the $75,000 that I received from Mr. 
Jones and Mr. Ulasewicz’s words of caution, which was in the first 
week . of August, all of this came back on me and I did not raise any 
additional funds from and after that date in early August. 

Mr. St. Clair. Did Mr. Dean, from time to time, also reconfirm the 
legitimacy of this operation to you in any form of words ? 

Mr. Kalmbach. The words, when I would talk to him about this, was 
always for attorney’s fees and for family support, and there was never 
any hint to me or statement to me as to improper purposes. 

Mr. St. Clair. Go back a bit, if I may. You had, as you have indi- 
cated to us, an association with the President’s financing of campaigns, 
starting at least on a national basis in 1968. 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. I observed in my notes something to the effect that 
you have a sort of limited period of time within which you agreed 
to serve^as associate, was it, finance chairman? 

Mr. Kalmbach. In 1972, yes, sir. 

Mr. St. Clair. In 1972? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. What was the reason for this limited period of time, 
if I may? 

Mr. Kalmbach. Well, if I can, in responding to that question, 
Mr. Chairman, try to be as brief as possible, I had been active a very 
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major part of my time from and after November 1970 up until 
February 15, 1972, as the President’s principal fundraiser. And at that 
time, when Mr. Stans had been asked and had accepted the post of 
finance chairman for the campaign, I wanted to go home to California 
to the practice and I figured that I had spent almost — well, 15, 16, or 
17 months in constant fundraising, and I, frankly, felt I had done 
enough. * ... 

When I talked to Mr. Stans, he insisted that I be his associate chair- 
man. I turned him down. He insisted two or three times that I be 
his associate finance chairman. And finally, when I recognized, as I 
full well did, that he had resigned from the Cabinet to take on this 
onerous job of being the finance chairman for the President for 1972, 
I advised Mr. Mitchell, Mr. Haldeman, and Mr. Ehrlichman that I 
felt the least I could do is to be his associate chairman until the Fed- 
eral Election Campaign Act of 1971 became effective, which was on 
April 7, 1972. 

I so advised Mr. Stans. He understood. He agreed on that basis. 

Now, to complete my answer, at the end of March, I advised Mr. 
Stans that I was, I reminded him that I was going home on April 
7, and he laughed, and said, of course, you are not. 

I said, I am. Then he circulated — I recall him circulating a letter- 
head within the office with my name on it as associate finance chair- 
man. I recall with particularity, Mr. St. Clair, getting a felt pencil 
and drawing a line through my name and through the title and giving 
him a written resignation. 

Now, that is as brief as I can be. 

Mr. St. Clair. He didn’t give up easily, in other words ? 

Mr. Kalmbach. No, sir; he didn’t. But then when I did that, he 
laughed and said he understood. 

Mr. St. Clair. Well, the reason I am asking is that in your conversa- 
tion with Mr. Ehrlichman on April 19, 1963, Mr. Ehrlichman on the 
first page thereof says, “We had promised you that you would not 
be run pillar to post by Maurice Stans.” 

What does that reference mean ? 

Mr. Kalmbach. Well, Mr. St. Clair, what that means, and I don’t 
think it is as important as it is stated, in talking to Mr. Ehrlichman 
and Mr. Haldeman, I told them about Mr. Stans being so insistent on 
my staying and spending another several months in the finance area, 
and they said that, there are other things, Herb, that you are involved 
in and we will just advise him that we will be using you for other 
assignments. And I knew that that would be helpful as far as Maury 
understanding that I had done everything that I could do in the 
finance area. 

Now, it would be my memory that they did inform Maury about 
that, but Maury always had the understanding, it was clear to me 
and clear to him, that I was going to go home on April 7. I did do 
some additional fund raising for him subsequent to April 7, but this, 
as Mr. Ehrlichman said, the pretext of having me do assignments for 
the White House, I don’t think was as major as his statement would 
indicate. 

Mr. St. Clair. During your relationship with Mr. Dean, you told 
us that you received most of your instructions from him. How were 
these relayed to you normally ? 
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Mr. Kalmbach. Normally^ Mr. St. Clair, they were by telephone. 
There were instructions, I think, in person, but I think principally by 
telephone. 

Mr. St. Clair. You mentioned that during this period of time that 
you were performing these services, that there was a great deal going 
on in the press about the Watergate matter. To what — what do you 
now recall was the general tenor of the matters appearing in the public 
press during that period from the end of June until early September? 

Mr. Kalmbach. Well, I don’t recall except that there was press on 
the Watergate break-in and whatever it was that was in the press was 
disturbing to me, and when you combine the secrecy, this 007 type at- 
mosphere that I was operating in with secrecy, and whatever press 
that was going on at that time together, gave me this concern. And 
then adding particularly Mr, St. Clair, these cautionary words that I 
received from Mr. Ulasewicz. 

Mr. St. Clair. Well, when Mr. Dean told you that absolute secrecy 
was required, what did you understand was the reason for absolute 
secrecy ? 

Mr. Kalmbacii. Well, I had understood that the absolute secrecy was 
to avoid having the press learn of the payments to these individuals 
and the misinterpretation that might be put on these payments. That 
was what I understood. 

Mr. St. Clair. And that, I take it, is why you felt it was appropriate 
to maintain such absolute secrecy ? 

Mr. Kalmbacii. Yes, sir. 

Mr. St. Clair. Now, in your talk with Mr. Ehrlichman when you 
raised with him the propriety of your actions, have you told us every- 
thing that you can recall that he said to you and you said to him? 

Mr. Kalmbacii. To the very best of my recollection, Mr. St. Clair, 
I have. 

Mr. St. Clair. According to my notes, no mention was made of the 
President whatsoever in this course of that conversation. Am I 
correct ? 

Mr. Kalmbacii. That is correct. I recall no mention of the President. 

Mr. St. Clair. Just to be sure the record is clear, did you ever dis- 
cuss this project with the President ? 

Mr. Kalmbach. Never at any time.. 

Mr. St. Clair. Nor he with you ? 

Mr. Kalmbach. No, sir, never at any time. 

Mr. St. Clair. If I may have just a moment, Mr. Chairman, I 
would like to review my notes and maybe I can conclude within a few 
minutes. 

I would like now, sir, if I may, to direct your attention to your activ- 
ities with AMPI. Incidentally, how did you refer to them when you 
were dealing with that organization ? 

Mr. Kalmbach. I think I referred to them as the milk producers. I 
might have used that acronym at times, but I think I used, I talked 
usually about the milk people or milk producers. 

Mr. St. Clair. You were introduced to them, as I understand it, 
by Mr. Colson ? 

Mr. Kalmbach. No, sir. 

Mr. St. Clair. Then my memory is wrong. Who were you intro- 
duced to them by ? 
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Mr. Kalmbach. By Mr. Mitchell. The initial introduction. 

Mr. St. Clair. Were you then turned over — were they, as far as the 
White House aspect of this contact is concerned, turned over to Mr. 
Colson ? Do you recall ? 

Mr. Kalmbach. Mr. St. Clair, my recollection is, as I have testified, 
that I met with Mr. Colson, I think in his office, in the last part of 
1970 with many others, and I have testified to this before. That was at 
the time that I was advised of the $2 million commitment to the 
President’s 1972 campaign. 

It is also my very best recollection that Mr. Colson was present at 
the meeting in the Madison Hotel with these individuals when there 
was a discussion that was more involved in the mechanics of effecting 
these contributions to the President’s 1972 campaign. 

Mr. St. Clair. Now, at some time — before that, you had a number 
of conversation with representatives of the organization, as I recall 
your testimony, dealing in part at least with mechanics. 

Mr, Kalmbach. Yes, sir, I did. I had several conversations dealing 
with that area, yes, sir. 

Mr. St. Clair. Was the question of mechanics ever finally resolved ? 

Mr. Kalmbach. Well, I think the best answer to that, Mr. St. Clair, 
is that the mechanics seemed to be set and then it would become un- 
stuck. There was an understanding as to the procedures that would 
be followed and who was to do what and then there was a lack of 
followup by — in following the blueprint that had been agreed upon. 

Mr. St. Clair. Whose responsibility was it to carry out the agreed- 
upon mechanics ? 

Mr, Kalmbach. Well, I think there were several involved in that, 
Mr. St. Clair. 

Mr. St. Clair. Who principally ? 

Mr. Kalmbach. Well, I recall that Mr. Harrison, as the attorney in 
the 1970-71 period, was to receive — as I remember it, he was to receive 
checks. He would then give the checks. I think to Mr. Sloan, and there 
were committees to be established. And I know that a Mr. Bennett was, 
took on an assignment of establishing some 100 committees. He had 
the responsibility of finding the chairman. I think Mr. Sloan found 
the secretary-treasurers. I think that there was a responsibility later 
by Mr. Nunn, after the dinner, in 1971, as to the procedures. But there 
were many involved in this, Mr. St. Clair, and there was confusion 
and I recall at various times being advised by Mr. Haldeman, and 
particularly Mr. Haldeman’s aide, Mr. Strachan, that there seemed to 
be some problem as to effecting these contributions. 

Mr. St. Clair. Ultimately, if you know, how much in fact was con- 
tributed ? 

Mr. Kalmbach. Well, sir, my best recollection is that in January of 
1972, in meeting, I think, with Mr. Jacobsen and Mr. Nelson, I think 
we met here — we met in. Los Angeles at one point and I think we also 
had a meeting in Washington — that I was advised as to the following, 
that the pledge was reduced from $2 million to $1 million and I was 
advised that there had been approximately $230,000 or thereabouts 
contributed to date, leaving a balance to be contributed on the lower 
pledge of $1 million of $750,000. 

Mr. St. Clair. Do you know how much ultimately was in fact paid ? 
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Mr. Kalmbach. No, sir, I do not. I know that subsequent to that 
meeting with those two men in January, I met with milk people, I 
think two times, and I don’t recall what was ultimately contributed, 
but I have a very clear recollection, Mr. St. Clair, of turning the milk 
people oyer on March 16 of 1972. 

Mr. St. Clair. That is when they approached you about calling off 
the antitrust suit ? 

Mr. Kalmbach. No, sir. 

Mr, St. Clair. It was about that time ? 

Mr. Kalmbach. No, sir. 

Mr. St. Clair. Well, when — if you know*, the milk people were the 
recipient of antitrust proceedings, were they not ? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. And when were those instituted and the nature of the 
proceedings, if you know ? 

Mr. Kalmbach. Well, I think they were instituted, antitrust action 
was instituted on or about February 1 of 1972. 

Mr. St. Clair. And do you know whether or not preliminary to that 
there had been discussions with respect to claims of violations of the 
antitrust laws ? 

Mr. Kalmbach. I am not certain, Mr. St. Clair, as to the level of my 
knowledge theretofore. 

Mr. St. Clair. Well, you turned these people off, as you put it, some- 
time in March of 1972, did you not ? 

Mr. Kalmbach. That is correct. 

Mr. St. Clair. And that was after the antitrust proceedings had been 
commenced against them ? 

Mr. Kalmbach. That is correct. 

Mr. St. Clair. Were those criminal or civil proceedings, if you know ? 

Mr. Kalmbach. I am not certain. I think they were civil, but I am 
not certain on. that. 

Mr. St. Clair. And if you know, are they still pending ? 

Mr. Kalmbach. I don’t know. 

Mr, St. Clair. Have you been asked to testify in connection with 
those proceedings at any time? 

Mr. Kalmbach. No, sir. I have no recollection of having been asked 
to do so. 

Mr. St. Clair. Efforts were made by Mr. Mehren, as I understand it, 
on behalf of AMPI to get you to intercede in connection with these 
proceedings ? 

Mr.. Kalmbach. They certainly were. 

Mr. St. Clair. And you flatly refused, did you not ? 

Mr. Kalmbach. Yes, sir, I did, and that is my very best recollection 
of the conversation I have testified to on April 4, 1972, telephone 
conversation. 

Mr. St. Clair. And you confirmed that later in March of that same 
year, did you not? 

Mr. Kalmbach. No, sir. That was, Mr. St. Clair, April 4 was a con- 
firmation of my meeting of March 16, 1972. 

Mr. Mayne. Mr. Chairman, point of clarification. 

Is reference made to Dr. George Mehren, the general manager of 
AMPI, in those last two questions ? 

Mr. St. Clair. I don’t know. 
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Could you answer that for us? 

Mr. Kalmbach. Yes, sir. 

Mr. Mayne. Well, Mr. Chairman, I was referring to counsel’s ques- 
tions, didn’t Mr. Somebody supersede or ask you to supersede ? 

Was that reference to Dr. George Mehren by counsel ? 

Mr. St. Clair. If I may respond ? 

Mr. Donohue. You may. 

Mr. St. Clair. I don’t happen to know- Dr. George Mehren. I was 
simply reciting what I understood the direct examination to be about 
a Mr. Mehren. It could very well be, however, the same person. 

Mr. Mayne. Could the witness make that clear? He apparently 
wants to contribute something further ? 

Mr. Kalmbach. Yes, sir, Congressman, that is Dr. George Mehren 
and my testimony this morning was to the effect that it was my clear 
recollection that on or about April 4, 1972, in talking to Dr. Mehren 
by telephone, Dr. Mehren indicated to me that he had checks or funds 
that he was ready to turn over to the campaign in the form of a sub- 
stantial contribution, but that he, in mv understanding at least, of 
this conversation with Dr. Mehren, he asked that I intercede with the 
White House relative to antitrust matters. I flatly turned him down on 
that and the conversation ended on somewhat of a sharp and rather 
abrupt note. 

Mr. Mayne. Thank you. 

Mr. St. Clair. Directing your attention to I think it’s March 23 or 
24, which date was it that you met with Mr. Ehrlichman in his office 
at around 5 :30 in the afternoon. 

Mr. Kalmbach. That w T as on March 24, 1971. 

Mr. St. Clair. And during the course 

Mr. Kalmbach. And that is my recollection. I could check that 
with my itinerary agenda. 

Mr. St. Clair. Well, perhaps we have that here some place. 

Mr. Kalmbach. I have it. 

Mr. St. Clair. Well, why don’t you check your copy. 

Mr. Kalmbach. And that is correct. I met with him on March 24, 
1971, or that is my very best recollection having met with him on or 
about at 5 :30 that afternoon in his office. 

Mr. St. Clair. And he, as I understand it, asked you to meet with 
Mr. Chotiner and another representative of the milk producers? 

Mr. Kalmbach. That is my recollection, yes, sir. 

Mr. St. Clair. Later that evening ? 

Mr. Kalmbach. Yes, sir. And my recollection, Mr. St. Clair, is that 
he had talked to me the previous day and had asked me to save this 
open date, which my secretary typed up on the itinerary agenda as 
11 o’clock, after dinner meeting to be scheduled. 

Mr. St. Clair. As I see here, and he asked you or rather according 
to my notes, he said that on that occasion, the pledge would be re- 
affirmed, is that what he said ? 

Mr. Kalmbach. That is my best recollection, yes, sir, that he asked 
me to meet with Mr. Chotiner, and I think with a representative of 
the milk producers, and that I should expect a reaffirmation of the 
pledge to the milk producers’ $2 million pledge to the campaign. 

Mr. St. Clair. Have you told us all that you can recall of that con- 
versation with Mr. Ehrlichman ? 
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Mr. Kalmbach. Yes, sir. And that is essentially all I can recall of 
that conversation. 

Mr. St. Clair. Did Mr. Ehrlichman say anything to you about what 
his decision was or was going to be with respect to the price supports ? 

Mr. Kalmbach. No, sir. I have no recollection of that. 

Mr. St. Clair. It's your testimony then you did not know whether 
the price supports were going to be changed from what had previously 
been announced, is that correct ? 

Mr. Kalmbach. At this time, and at this time of 5 :30 or whenever it 
was, all I knew was that Mr. Ehrlichman had asked me to meet with 
Mr. Chotiner and a representative of the milk producers later that 
evening. 

Mr. St. Clair. And you had no knowledge about what decision was 
or wasn’t going to be made with respect to the price support, is that 
correct ? 

Mr. Kalmbach. I had no recollection. I have no recollection of hav- 
ing any knowledge as to what was expected in the price support area. 

Mr. St. Clair. So that when you later met with Mr. Chotiner, and 
who was it, Mr. Nelson ? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. I take it you did uot give them any information re- 
garding the proposed announcements regarding price supports ? 

Mr. Kalmbach. I gave them none, and I was there not to solicit a 
reaffirmation, but I expected a reaffirmation. 

Mr. St. Clair. I see, but based on what Mr. Ehrlichman had told 
y°u? 

Mr. Kalmbach. That is my recollection, yes, sir. 

Mr. St. Clair. But you had no information to give them regarding 
price supports and gave them none, is that correct ? 

Mr. Kalmbach. That is correct. 

Mr. St. Clair. Made no promises of any kind ? 

Mr, Kalmbach. None. 

Mr. St. Clair. Made no predictions of any kind with respect to price 
supports ? 

Mr. Kalmbach. None. 

Mr. St. Clair. And when you did meet with them, you were told 
that they reaffirmed it ? 

Mr. Kalmbach. When I met with them, as I have testified, Mr. St. 
Clair, it is my very best recollection that Mr. Chotiner advised me 
that they were expecting or in words to the effect that inasmuch as we 
expect an announcement of the increase in price supports momentarily, 
and I don’t know if that would be — that would be my best memory as 
to what he said at that time, and he said Harold wants to advise you 
of something, and then he — then I talked to Mr. Nelson and Mr. Nelson 
then reaffirmed this $2 million pledge. 

Mr. St. Clair. And what did you say, if anything ? 

Mr. Kalmbach. I said nothing. I just 

Mr. St. Clair. But maybe you said thank you or something ? 

Mr. Kalmbach. I think I said thank you. I think that I just simply 
acknowledged with thanks the reaffirmation and then again, as I have 
testified, Mr. St. Clair, I think there was an ongoing discussion again 
in the mechanics area of affecting it, and I also have a recollection, and 
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I am not certain it was at this time, but I have a recollection of being 
advised at some point that the schedule of payments was to be at the 
rate of $900,000 per month for months through the election in 1972. 

Now, my best recollection is that I was advised of that. Now, I am 
not certain if it was at that meeting, but I know that we discussed 
mechanics following Murray Chotiner’s statement to me about the 
expected, the price supports, the announcement to be made momen- 
tarily and that in view of that, Harold Nelson wants to talk to you 
and Nelson then reaffirmed the pledge. 

Mr. St. Clair. Was anything said in the course of the meeting as to 
what would happen if a decision was not changed ? 

Mr, Kalmbach. No, sir. 

Mr. St. Clair. And it’s clear you had no information on the subject 
of what the price support decision was going to be ? 

Mr. Kalmbach. I had none. 

Mr. St. Clair. Thank you. 

Now, in March of 1972 you had a meeting with Mr. or I guess it’s 
Dr. Mehren and Mr. Jacobsen and Nelson in which you said you did 
not want to raise any more funds and you told them the commitment 
was abrogated. 

Mr. Kalmbach. Yes, sir. That’s essentially what I advised them of. 
I didn’t want to receive any additional funds from the milk producers 
and that if they felt they had a pledge outstanding, that I was ad- 
vising them that pledge was abrogated. 

Mr. St. Clair. Did you do that on your own responsibility or did 
you have authority from someone to abrogate that commitment ? 

Mr. Kalmbach. No, sir. I took that on my own responsibility as 
associate finance chairman. 

Mr. St. Clair. But in your capacity as associate finance chairman? 

Mr. Kalmbach. Yes, sir. That is correct. 

Mr. St. Clair. That fell within your authority ? 

Mr. Kalmbach. I so viewed that fact, that I so viewed it that I did 
have that authority. 

Mr. St. Clair. And you exercised that authority, and did you re- 
port that fact to anyone ? 

Mr. Kalmbach. I exercised that authority, and my clear recollec- 
tion is that I advised Mr. Ehrlichman of this fact, and he just indicated 
to me that he felt it was good judgment. 

Mr. St. Clair. And did he say that in so many words to you? 

Mr. Kalmbach. That’s my clear recollection. 

Mr. St. Clair. And by abrogating this commitment, you are abro- 
gating this commitment, you are abrogating the sum that ran into 
several hundreds of thousands of dollars. You were aware of that, 
were you not? 

Mr. Kalmbach. Well, sir, I really wasn’t sure because this — this 
pledge amount kept changing and I think at that time I felt that there 
was a pledge of some $250,000, but I don’t — I don’t know where — that’s 
my best recollection. But, whatever it was, I wanted them to under- 
stand that it was abrogated. 

Mr. St. Clair. Well, do you want us to understand that in abro- 
gating this commitment, you felt it was inconsequential in terms of 
dollars as in terms of what was being abrogated ? 
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Mr. Kalmbach. Oh, no, sir. I felt that the — that it would be better 
for the campaign if we did not receive any milk funds and I felt it 
would be better if we desisted from all contact with milk producers. 
And I felt that 

Mr. St. Clair. Mr. Ehrlichman agreed ? 

Mr. Kalmbach. Yes, sir. He did. 

Mr. Butler. Counsel, can w T e place the date of that meeting ? 

Mr. St. Clair. Is that the March 16, 1972 ? 

Mr. Kalmbach. Yes, sir. That’s my recollection after the date of 
that meeting in the Madison Hotel. 

Mr. Butler. Thank you. 

Mr. Seiberling. Point of clarification, Mr. Chairman. At what point 
did Mr. Ehrlichman agree? He was not at the meeting ? 

Mr. Kalmbach. Congressman, this was just a point of information 
that I informed Mr. Ehrlichman of subsequent to the meeting. 

Mr. Seiberling. Thank you. 

Mr. Kalmbach. And I think it was later in March of 1972. 

Mr. St. Clair. When you were discussing fundraising with rep- 
representatives of AMPI prior to March of 1972, were you aware of 
any pending price support proceedings or decisions in any way con- 
nected witli your fundraising activities ? 

Mr. Kalmbach. Excuse me, Mr. St. Clair. Would you repeat that 
question, please? 

Mr. St. Clair. It’s probably a bad question, and it is getting a little 
late. Let me try again. 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. Do you recall your deposition being taken in a case 
called Nader against Butz in the U.S. District Court for the District 
of Columbia? 

Mr. Kalmbach. Yes, sir. I do. 

Mr. St. Clair. Mr. Jenner, do you have available to you that deposi- 
tion ? If you do, it’s page 55. 

Mr. Jenner. Would you wait a second, Mr. St. Clair ? 

[A short pause.] 

Mr. J enner. Mr. St. Clair, why don’t you go ahead. 

Mr. St. Clair. Do you remember being asked, sir, this question by 
Mr. Dobrovir? Do you know Dobrovir ? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. Question : “So it is your testimony that at that time 
you were totally unaware of the pendency of any price support matter 
as related to your fundraising activity,” and at that time, it is March 
25. You remember that ? 

Mr. Kalmbach, Of 1971 ? 

Mr. St. Clair. Yes. 

Mr. Kalmbach. Yes, sir. I do remember that. 

Mr. St, Clair. And your answer was, “I was unaware and I remem- 
h 01 * — I have no memory at all, Mr. Dobrovir, of being aware of pend- 
ing price support increases or whatever.” 

Do you remember making that answer? 

Mr. Kalmbach. Yes, sir. 

Mr. St. Clair. Is that truthful ? 

Mr. Kalmbach. At the time, yes, sir. 
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Mr. St. Clair. Well, at the time you gave the deposition, you mean ? 

Mr. Kalmbach. Yes, sir, And since that time, I, of course, have 
been furnished extensive documentation or documents and have re- 
freshed my recollection to the point where now I do recall that I was 
aware and I do recall with sequence events that I have testified to. 

Mr. St. Clair. I see. So that this prior testimony you say now is 
inaccurate because your memory has been refreshed by documentation 
that you have been furnished with ? 

Mr. Kalmbach. Documents and the very extensive going back in 
my own mind to refresh myself totally on events over these years. 

Mr. St. Clair. Let me ask you this. In the course of your dealings 
with AMPI, did you ever trade with them on price supports in ex- 
change for contributions ? 

Mr. Kalmbach. No, sir. 

Mr. St. Clair. That’s all. Thank you. 

Mr, Kalmbach. Yes, sir. 

Mr. St. Clair. Thank you, Mr. Chairman. 

Mr. Donohue. Well, thank you, Mr. St. Clair. 

Mr. Jenner. Mr. Chairman, Mr. Dennis made inquiry with respect 
to the funds delivered to Governor Nunn. The staff will submit to 
the committee tomorrow all of the political matters, memoranda. But, 
for the purposes of the committee at the moment, in the event a mem- 
ber wishes to ask questions, I have before me the political matters, 
memorandum of September 18, 1971, from Mr. Strachan to Mr. Halde- 
man and on the 4th page, there is the following numbered paragraph 
“Harry Dent, several items have been submitted including State 
analysis that you have already read and State polls that are not usually 
reviewed by you. Two matters deserve your attention. A, the Ken- 
tucky Governor’s raise can be won by Republican Tom Emberton, 
according to Dent. However, Governor Louis Nunn is seeking a $200 
to $300 commitment from here for television during the closing week 
of the campaign. As you will recall, from your discussions with the 
Attorney General of this morning, this would not be a loan.” And you 
were to check with the President if he disagreed with releasing the 
money, you and the Attorney General were to discuss it in a meeting 
with the President. And to the left in the margin of that paragraph is 
written, “I have confirmed $100 to the AG.” 

Mr. Dennis. Mr. Chairman? 

Mr. Jenner. That I advise is the handwriting of Mr. Haldeman. 

Mr. Dennis. This is a memorandum by Mr. Haldeman ? 

Mr. Jenner. This is a memorandum, Congressman Dennis, of Mr. 
Strachan to Mr. Haldeman and it’s dated September 18, 1971. 

Mr. Dennis. Thank you. 

Mr. Jenner. On White House letterhead. 

Mr. Butler. Counsel, is there a P or a pie sign in the margin of 
that ? 

Mr. Jenner. There is not. 

Mr. Butler. Thank you. 

Mr. Donohue. The Chair will now declare a recess until 7 :30, at 
Which time we will return and permit the members to ask questions of 
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the witness. And I wish to inform the committee members that Mr. 
St. Clair will make his response in the morning. 

Mr. St. Clair. Thank you very much, Mr. Chairman. I appreciate 
that. 

[At 6 :14 p.m., the hearing was recessed to reconvene at 7 :30 p.m. 
this same day.] 

EVENING SESSION 

Mr. Donohue [presiding] . A quorum being present, the meeting is 
open and we will now hear from committee members who desire to 
question the witness. 

Mr. Brooks. Mr. Chairman. 

Mr. Donohue. Mr. Brooks. 

Mr. Brooks. Mr. Chairman, I have several questions. 

Mr. Kalmbach, primarily on the San Clemente area which you and 
I both have had a deep interest in, to your knowledge were funds 
derived from campaign contributions utilized in any manner in the 
purchase or improvement of, furnishing of the President’s San Cle- 
mente property ? 

Mr. Kalmbach. No, sir. 

Mr. Brooks. Are you able to state with certainty that funds derived 
from campaign contributions were not used in the acquisition, im- 
provement or the furnishing of the President’s San Clemente estate? 

Mr. Kalmbach. Congressman, I have no knowledge whatsoever of 
any contributions being used in the purchase of the property or in the 
payment of the furnishings or the remodeling. 

Mr. Brooks. Now, based on your knowledge of improvements made 
to the President’s San Clemente estate, were any non-government im- 
provements undertaken which were not paid for with the President’s 
personal funds, and if so what were they ? 

Mr. Kalmbach. Again, Congressman, I know of no improvements 
that were made that were not paid for by the President, or by the? 
Government, paid for by others. I have no knowledge of that, if that 
is your question. 

Mr. Brooks. The golf course, you might recall. 

Mr. Kalmbach. Oh, yes, sir. That was a — that was paid for by the 
golfing friends of the President, yes, sir. That is correct. 

Mr. Brooks. Now, what is the extent of your knowledge of a special 
fund maintained by Mr. Rebozo “to take care of frequent Adminis- 
tration connected costs ?” Do you recall that and 

Mr. Kalmbach. Yes, I do. 

Mr. Brooks. And I am not trying to — you do recall ? I am referring 
specifically to a letter that Mr. Rebozo had written to you about that 
very subject matter. 

Mr. Kalmbach. Yes, sir. 

Mr. Brooks. And if you could elaborate on that I would appreciate 
it. 

Mr. Kalmbach. Yes, sair. 

In the earlv I think it was February or March of 1969, 1 recall that 
Mr. Caulfield sent me a statement for expenses I think of $320, or it 
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was approximately that amount, and it is my best recollection that 
I spoke to Mr. Ehrlichman. It was again, it was my recollection I 
spoke to Mr. Ehrlichman, who referred me to Mr. Kebozo. And Mr. 
Rebozo caused to be sent to me two checks. And I have a memory that 
I think one or both of them were printed as Floridians for Nixon Cam- 
paign Committee, or to that effect, and I assume from that, if I may 
make an assumption, Congressman, that those were funds that were 
left over from the Florida campaign, and funds that could be used 
properly for political purposes, and that I used those funds, put them 
in a special trustee account for clients and I have submitted the docu- 
mentation and the file to the proper committees and investigating 
authorities. And I assume from that that when Mr. Ehrlichman re- 
ferred me to Mr. Kebozo, Mr. Rebozo sent me these funds, enough to 
pay for the expense statement of Mr. Caulfield and also to pay for a 
printing of checks and leaving some $24, or $28 or $44 left in the ac- 
count. There was only one check written on the account as I remember 
it and there is still a balance in the account of $44 or whatever it is. 
But, it was for activities or expenses, as I understand it, of Mr. Caul- 
field that could be properly paid for with these funds. 

Mr. Brooks. Now, Mr. Kalmbach, did you maintain a similar fund 
for the President’s benefit ? 

Mr. Kalmbach. No, I did not Congressman. I had a bank account for 
the President’s personal funds, but it was altogether separate and 
distinct and apart from any campaign funds. 

Mr, Brooks. Now, on how many occasions did you authorize or make 
payments of funds derived from Mr. Kalmbach’s contributions to 
members of the President’s family, staff and/or friends, and would 
you describe these transactions? 

Mr. Kalmbach. I don’t recall 

Mr. Brooks. You might start with his family. That’s closest. 

Mr. Kalmbach. Yes, sir. I have no recollection of ever disbursing 
campaign funds from my trust funds to any members of the Presi- 
dent’s family or the President himself, of course or to any of his 
brothers in any way, shape, or form. I have no memory of that. 

Mr. Donohue. The time of the gentleman from Texas has expired. 

Mr. Brooks. Mr. Chairman, Mr. Waldie has graciously offered me 
about 3 minutes of his time, and may I expend that now by unanimous 
consent ? 

Mr. Donohue. You may. 

Mr. Brooks. I would suggest to you that if you look at the transac- 
tions described in this sheet, if Mr. Jenner, if that scholar there would 
be so kind ? He told me I could get extra time. 

I learned something that I hadn’t learned in 26 years in public 
office. 

Mr. Kalmbach. Yes, sir. I have this. 

Mr. Brooks. Now, it seems to me to indicate that perhaps they did 
submit an envelope, it went to Donald Nixon for $6,500 in the second 
paragraph on that. 

Mr. Kalmbach. Yes, sir. 
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Mr. Brooks. Now, does that refresh your memory? Do you recall 
any of that transaction ? 

Mr. Kalmbach. Yes, sir, Congressman. But, this is not at variance 
with what I have testified to, and if I may I would like to explain 
this. 

Mr. Brooks. Please. 

Mr. Kalmbach. This is one of the sheets that was recovered from the 
accounting that I submitted to Mr. Stans, and he recovered and gave 
to Mr. O’Connor and Mr. DeMarco on April 19 of 1973. 

Now, this, on July 7, 1970, reflects the fact that HWK and FMR, 
who’s France Raine withdrew $333,952.20 from the Riggs Bank and 
took, and these funds were taken to California. Now, it so happens, 
Congressman, that when these funds were placed in the Riggs Bank, 
in the safe deposit box, they Avere in sealed envelopes and there were 
many, many envelopes and there was not an account of the box itself. 
The count was off of the envelopes. 

Now, when these funds were transferred to California, each of the 
envelopes were open and counted. 

Now, as a result of that, and this is my own writing, to California 
by FMR, and that’s France Raine for deposit in the Crocker Citizens 
Bank, when such was deposited on July 21, 1970, by HWK, myself, 
and France Raine and a complete count was made, it was found that 
the total was actually $253,4-52.20, which is $5,000 short from what 
had been marked on the outside of the envelopes. And then I indicated 
further, which was probably due to an inaccurate pencil notation 
on a sealed envelope in the box from which envelope F„ Donald Nixon, 
FDN, had been paid expenses in late 1968, and in the campaign of 
1968 of $6,500. 

Now, explaining that, Congressman, and I don’t recall what was 
noted on the outside of the envelope, but whatever it was, there was 
$5,000 left in what was marked on the envelope and I just made the 
assumption and it is reflected here that Mr. Nixon had been paid, 
that is Don Nixon had been paid an additional $5,000 for expenses 
in 1968. And the notation had not been changed on the outside of 
the envelope. But, the expenditure in my mind, and I believe I am 
correct, was in 1968. It was not subsequent to the formation of the 
trust. 

Mr. Donohue. The time of the gentleman from Texas has again 
expired. 

Mr. Sarbanes. Mr. Chairman, I ask unanimous consent to yield my 
time to the gentleman from Texas. 

Mr. Donohue. If there is no objection. 

Mr. Brooks. I just have a couple of more questions. 

Mr. Dennis. Mr. Chairman, I have certainly no objection. I wonder 
if there is any way, if we are going to testify about this sheet, to 
have a copy of it? 

Mr. Jenner. Mr. Chairman ? 

Mr. Brooks. Testify about what? 

Mr. Dennis. This sheet of paper? It would be very helpful if we 
all had one. 
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Mr. Brooks. Well, we can have a copy made of this. We are not 
going to use it any more, but I think we ought to and we will make 
a copy for the record and make this available if somebody will do 
this. We will get it to you, Mr. Dennis. 

Mr. Dennis. OK. I just thought if you were to ask more questions 
about that 

Mr. Jenner. May I mark the document as Kalmbach exhibit 21 
for identification ? 

Mr. Donohue. It will be so marked. 

Mr. Jenner. Thank you. 

Mr. Donohue. And made a part of the record. 

[The document referred to was marked for identification “Kalmbach 
Exhibit No. 21” and follows:] 

[Kalmbach Exhibit No. 21] 


Riggs National Bank Safe Deposit Box No. E 429 
MHn Office, 1503 Pennsylvania Avenue 
. jhington, D. C. 

Attn: Mrs. Amanda Sweeney, Safe Deposit Department 

Telephone: (202) ST. 3-5600, Extension 311 


Maurice Stans who re- 
ceived it from Herbert 
Kalmbach shortly after 
January 24, 1972). 


r 


Chronology of receipts and disbursements: 


1/24/69 HWK (Herbert W. Kalmbach) and WDR (unknown) opened box with an initial 
deposit of $733,952.20 

5/28/70 TWE (Thomas W. Evans) and FMR (France M. Raine, Jr.) withdrew $300,000 
($200,000 brought out to California by FMR (France M. Raine, Jr.) for 
initial deposit to the Crocker-Ci tizens box in Los Angeles; the other 
$100,000 was used to (a) reimburse the Security Pacific box in NB (Newport 
Beach) for $45,000 of the $100,000 earlier disbursed in California and 
$55,000 was disbursed to KDKC (Kalmbach, De Marco, Knapp, Chil 1 ingsworth) 
as reimbursement to the firm for a loan of that amount obtained by the 
firm which was needed to enable the earlier $100,000 disbursal). 

Balance: $433,952,20 

! ' • 

7/17/70 HWK (Herbert W. Kalmbach) and FMR (France M. Raine, Jr.) withdrew 

$333,952.20 ($16,500 was paid over to JAG*(Unknown) that date by HWK 
(Herbert W. Kalmbach); $258,452.20 was taken to California by FMR (France 
M. Raine, Jr.) for deposit in the Crocker-CI tizens box — when such was 
deposited on 7/21/70 by HWK (Herbert W. Kalmbach) and FMR (France M. 

Raine, Jr.) and a complete count made it was found that the total was 
actually $253,452.20, i.e. $5,000 short which was probably due to an 
inaccurate pencil notation on a sealed envelope in the box from which 
envelope FDN (F. Donald Nixon) had been paid expenses in late 1968 of 
$6,500; and $59,000 went to the Security Pacific box in NB (Newport Beach)). 
Balance: $100,000 

♦(covered $9,000 for Massachusetts poll (MC) (Unknown). MC (Unknown) 
special of $1,000, $1,500 to California for recount, $3,500 to JAG 
(Unknown) for expenses, and $1 ,500 for Magruder Youth Coiranittee) 


Two box keys issued, one to each of the following : 

Thomas W. Evans 
France M. Raine, Jr. 

Joint access authorized to any two of the following: 


Herbert W. Kalmbach 
Thomas W. Evans 
France M. Raine, Jr. 
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Mr. Brooks. Mr. Kalmbach, what bank accounts did you control at 
any time from 1968 to the present ? Could you list those ? 

Mr. Kalmbach. I don’t have the bank accounts. There were — you 
mean as to my trust funds, Congressman ? 

Mr. Brooks. That’s primarily correct. 

Mr. Kalmbach. Yes, sir, I can be specific on that from my memory. 

There were two safe deposit boxes in the east, one at the Chase 
Manhattan bank in Yew York with the branch at, I think, 410 Park 
Avenue. Another box was opened at the Riggs Bank in Washington, 
at the main office. There was a checking account at the National Bank 
of North America in New York that was established and then in Cali- 
fornia there was a box opened in the Security Pacific National Bank, 
Newport. Beach, Newport Center Branch. And finally a box was 
opened at the Crocker Citizens Bank in downtown Los Angeles, in the 
main office of the Crocker Citizens Bank. 

In addition to that, in California there was, I think, two checking 
accounts that were set up and it could have been three. One was a 
checking account established for the disbursements to Mr. Segretti. I 
think another checking account was set up for disbursements to Mr. 
Ulasewicz. Another checking account was set up under the name of the 
Public Institute for certain checks that were given to me during the 
1970 senatorial campaign program. There may have been one or two 
other checking accounts in California, but that is my best, very besfi 
recollection, Congressman. 

Mr. Brooks. Which of these accounts was used for campaign funds? 

Mr. Kalmbacii. To my knowledge, they were all used for campaign 
funds. 

Mr. Brooks. And now for which 

Mr. Kalmbach. They were, they kept, Congressman, they contained 
and held funds that I regarded as being under my trusteeship. 

Mr. Brooks. From which of these accounts did you make disburse- 
ments for them or at the direction of President Nixon ? 

Mr. Kalmbach. I made no disbursement from these accounts at the 
direction of the President. 

Mr. Brooks. I want to thank you very much. And, Mr. Chairman, in 
the interest of replying to Mr. Dennis fully, it may be that he would 
want a copy of this letter to Mr. Kalmbach from Mr. Rebozo and I 
would ask that it be an exhibit, it being the basis of one of my earlier 
questions. 

Mr. Jenner. May it be marked as Kalmbach exhibit 22? 

Mr. Brooks. And would you ask them to have a copy made for the 
members so that they could take a look at it now? I’m sorry that I 
didn’t have it available. 

Mr. Donohue. It will be so marked and made a part of the record. 

[The document referred to was marked for identification “Kalm- 
bach Exhibit No. 22” and follows :] 
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a. 

. »■- *■ * VS ! •«•§ •W'O 

r»l sr-.rvc. nc,^;»i\ - 


A\ 2S, I960 


H ■ ' Jr [ 




APR301S59 


IAW OrFIC 


Hft. ffcAbeAi W. KoJknbach 

KaJbr.bacSi, VetfoAct o, Knapp 6 ClitLLuvg.coAth 

StUZz 900 Hziopoht 7j.nancA.cJt Ttaza . 

550 N&jpozt CzntcA VaIvz 

H&tipO'Xt Beach, CaZjtckrJjL 92660 -"'7 4 

Vza/i Hzfibz ' . -V"’- •' 

'EncEciecf £tncf an additionaZ ditch in a^ocot*: 
o£ #200. 00. Tfcci icc££ at Zza6t take, coJiz thz 
$320.00 &tatZFiZvit tvSiLdi you. now have.. 

Ovest thz i cztkznd, I Apokz iccth John EhAZjcJ’onan 
and zxpZajnzd to lion that jt had been dzcjdzd that 
thz Zc/igzA i bafjw.cz irfitch I mentioned to ijcu vxitZ be 
kzpt !ie/iZ jn O'ljdeA to takz cgA& tizouznt cdjiiiiU - 
tAcutio n- co nnzctzd co^t^ c /vlcJi cjuaz fttom turn to tjjnz. 
Let u;z kno:o, you need kqAz hzZp . 

Thank tjoa vzfiy Much. 


CGPjjJi 

Bicto6uA.z 


yo 


Sinc^Aity, 

n L 

C./G./Uzbozo 


Mr. Brooks. Thank you, Mr. Chairman. 

Mr. Jenner. Will the previous exhibit be made a part of the record 
also, Mr. Chairman, 21 ? 

Mr. Donohue. That is right. Exhibit 21 shall also be made a part 
of the record. 

Mr. Jenner. Thank you. 

Mr. Donohue. Mr. McClory. 

Mr. McClory. Thank you, Mr. Chairman. And as you know, Mr. 
Chairman, the ranking member, Mr. Hutchinson, asked leave that he 
yield his time to me, so in my questioning, with your permission, I will 
utilize Mr. Hutchinson’s time as well. 



699 


Mr. Donohue. Mr. Hutchinson stated that to the Chair prior to his 
leaving and you will be recognized for 10 minutes. 

Mr. McClory, Thank you, Mr. Chairman. 

I will work in Mr. Hutchinson’s inquiries together with mine. For 
one thing, I wanted to ask you, Mr. Kalmbach, did you ever havfe any 
experience in fundraising before you got into this role of raising funds 
for President Nixon’s elections? 

Mr. Kalmbach. In 1968. 

Mr. McClory. Yes, I know but I mean in other elections for other 
candidates or with regard to other officeholders prior to that time? 

Mr. Kalmbach. To a very minimal degree. 

Mr. McClory. I see, because it seems to me that you bring a sort 
of amateurishness to this whole field of fundraising and that rather 
prompted my inquiry. 

Mr. Rangel. I object to that witness characterization. Mr McClory, 
the man raised $6 million in 1968. 

Mr. Brooks. What do you mean he’s an amateur? God Almighty, if 
he’s an amateur 

Mr. McClory. When you are an amateur you do it for the love of it 
and I know that’s what he was doing it for. But, you were familiar, you 
heard, at least, I am sure, in your other experiences that a great many 
times large contributors are likewise considered for important ambassa- 
dorships and frequently appointed to important posts as Ambassadors ? 
You are aware of that ; aren’t you ? 

Mr. Kalmbach. Yes, sir. 

Mr. McClory. In other administrations ? 

Mr. Kalmbach. I certainly am. 

Mr. McClory. It’s almost traditional. 

Mr. Kalmbach. Yes, sir. I certainly am. 

Mr. McClory. And frequently that’s because it sometimes costs 
more, to operate the Embassy than the Congress sees fit to allow, so that 
the mere fact that a large contributor is involved, an important ambas- 
sadorship is involved at the same time, is almost consonant with the 
practice ; is it not ? 

Mr. Kalmbach. That is correct. 

Mr. McClory. Of course, that’s having reference to the so-called 
noncareer type of foreign diplomat. 

Mr. Kalmbach. Yes, sir. 

Mr. McClory. That concerns Mr. Hutchinson, and what I want to 
ask you about, is the business of handling so much in the form of cash. 
Why, why was so much cash received and disbursed ? Why was it in 
that form ? It seems to me that a great deal of your collecting of funds 
and disbursement of funds would appear to be legitimate and valid 
and legal, lawful. Why did you, why did you deal with cash ? 

Mr. Kalmbach. Congressman, when I took on this trusteeship at a 
very early date in my position as trustee, I was advised by Mr. 
Haideman that insofar as it was possible I was not to change cash 
into a checking account, or checking account into cash but I was 
to retain the nature of the funds as I had received them and I received 
them as I have stated, approximately $1 million, $100,000 in cash and 
$570,000 in checking accounts and I had adhered to that, to that rule 
as much as I possibly could. 
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Mr. McClory. You didn’t raise any questions about that, you just 
followed the instructions that you got? 

Mr. Kalmbach. Yes, sir. That’s correct. 

Mr. McClory. Now, with respect to your handling of cash and 
your discussions regarding ambassadorships, you never at any time, 
either before or since, have had any discussions with the President of 
the United States ? 

Mr. Kalmbach. No, sir. 

Mr. McClory. You never talked to him and he never talked to you ? 

Mr. Kalmbach. I have no recollection of ever doing so. 

Mr. McClory. Did anyone who talked to you say that he had talked 
to the President about that ? 

Mr. Kalmbach. Again, Congressman, I have no/recollection of any- 
one ever saying that. ... . , 

Mr. McClory. Now, you are familiar with the setup in the White 
House and as you have mentioned, the Chief of Staff, Mr. Haldeman, 
but, aren’t you aware of the fact that Peter Flanigan actually is the 
personnel manager insofar as top personnel in executive departments 
and the possible posts are concerned ? That’s his role, isn’t it ? 

Mr. Kalmbach. Yes, sir. I understand and have understood that 
Peter Flanigan’s role was largely in that personnel area. 

Mr. McClory. And you never talked to him about any of these 
ambassadorships ? 

He became a roadblock, but you had never talked to him in advance 
about them, did you ? 

Mr. Kalmbach. No, sir. I felt, as I have testified, with Mr. Halde- 
man — 

Mr. McClory. I think you mentioned in your testimony another 
aspect of a meeting, I guess it was in your law office with respect to, 
with respect to President Nixon’s tax return. I guess it was the first 
one after he was elected President, and you have a date in your diary, 
have you not, of March 26, 1969, when Mr. DeMarco discussed or had 
something to do with the President’s tax return. March 26, 1969, do 
you recall that ? 

Mr. Kalmbach. I don’t recall that entry, Congressman. 

Mr. McClory. Well, I will try to, I will try to refresh your recol- 
lection a little later if I may on that. 

Let me ask you this: You had a question earlier with respect to a 
conference on the 29th, or your attention was drawn to the White 
House transcript of April 17, 1973, in which the President and Halde- 
man made reference to you, and in a part of that the President is 
quoted as saying : “Look, you’ve got to call Kalmbach so I want to be 
sure. I want to try to find out what the hell he’s going to say he told 
Kalmbach.” The “he” is the person that I want to identify. Is that 
Dean ? 

Mr. Kalmbach. I don’t know, Congressman. 

Mr. McClory. Well, did anyone else talk to you, or is it LaRue, do 
you recall ? 

Mr- Kalmbach. I think that may have reference, Congressman to 
the conversation that [ had with Mr. O’Brien where a Mr. O’Brien 
advised me that he had talked to Mr. LaRue and Mr. LaRue had asked 
him to relate to me the fact that he had had to name me as having 
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been involved in this, and that he was, that was my — that would be my 
understanding of, and my only time that I knew of things relative 
to Mr. LaRue and Mr. LaRue’s testimony. 

Mr. McClory. Let me ask you just one further question. You met 
with Mr. Ulasewicz out in California at sort of an advance stage of 
your handling money and Mr. Ulasewicz warned you, I think, that 
you were involved in a business you couldn’t be involved in. 

I think that was in— I think that was in July or so of 1972 ? 

Mr. Kalmbach. That was. The particular conversation that I 
remember so clearly, Congressman, was at the time in early August 
of 1972 when I gave Mr. Ulasewicz the $75,000. 

Mr. McClory. Right. 

Mr. Kalmbach. That I had received from Mr. Jones. 

Mr. McClory. How long did it take you before you got out of the 
money business though ? 

Mr. Kalmbach. I did not raise any additional funds from that 
time. 

Mr. McClory. And you delivered some funds after that ? 

Mr. Kalmbach. I had delivered $75,000 to Mr. Ulasewicz and after 
that conversation, and I have so testified, that it is my recollection 
that I was approached again later in the month of August, and I 
declined to continue in this role of raising funds for the defendants. 

Mr. McClory. Do you have any information concerning the date 
of the transfer of the Presidential papers ? I know you are not- familiar 
with any deed, but do you recall whether — do you have any informa- 
tion about the date of transfer? Would you search your memory to 
see whether or not on March 26, 1969, Mr. DeMarco was working on 
a Federal income tax for the President, and reference was made at 
that time to a transfer of Presidential papers ? 

Mr. Kalmbach. Congressman, I have no independent recollection 
of being aware of that on that date. 

Mr. McClory. I will retain I guess the balance of my time, Mr. 
Chairman. 

Mr. Donohue. Mr. Kastenmeier. 

Mr. Kastenmeier. Thank you, Mr. Chairman. 

Mr. Kalmbach, I assume, and I really do not know, but I assume that 
in California as a lawyer, and as a person engaged in real estate, that 
yon were financially successful before you actually devoted so much of 
your energy to President Nixon’s re-election or his election, is that not 
true? 

Mr. Kalmbach. Well, I had enjoyed a practice and work in execu- 
tive management, yes, sir. 

Mr. Kastenmeier. Well, I ask that as an extension of Avhat Mr. 
McClory was tending toward. 

Mr. Kalmbach. Yes. 

Mr. Kastenmeier. And that in your action, your activities were not 
directed out of any personal financial gain for yourself during the 
administration or as a result of the President’s election, isn’t that true ? 

Mr. Kalmbach. No, sir. 

Mr. Kastenmeier. In fact, it was as a result of, to a great extent, as 
a result of some sort of unbridled trust in the President and in those 
he selected as his top aides that you find yourself in the present diffi- 
culty you are in, is that not the case ? 
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Mr. Kalmbach. Congressman, I certainly had complete trust in 
these people. 

Mr. Kastenmeier. Mr. St. Clair referred of course to Mr. Dean but 
the fact, the fact of the matter is, with respect to your relationship 
with the President, the White House, with the top aides of the White 
House or with the Committee To Re-Elect the President, and the 
charges to which you pled guilty, Mr. Dean bears none of that respon- 
sibility, does he? He wasn’t even a part of it ? 

Mr. Kalmbach. Congressman, I believe that if Mr. Dean at the time 
that he approached me in the park on the 29th of June of 1972 if, in 
fact, he knew that this is for an improper or an illegal purpose, and 
he engaged me to become active in this assignment through misrepre- 
sentation, I think that that’s a violation certainly of everything that 
I understood, that he was a friend, and a man to be trusted. 

Mr. Kastenmeier. But you have had many assignments over the 
years that you have served the President and, indeed, those that you 
have, those that you are presently paying for, in a sense are not directly 
associated with Mr. Dean, isn’t that a fact ? 

Mr. Kalmbach. The two offenses to which I pled guilty, that is cor- 
rect, I was not 

Mr. Kastenmeier. Furthermore 

Mr. Kalmbach. Mr. Dean was not involved in that. 

Mr. Kastenmeier. Further, I think you testified that on July 26 
you had an opportunity to speak to Mr. Dean’s superior, Mr. Ehrlich- 
man, and verify whether or not you questioned Mr. Dean’s manner or 
authority, that, indeed, he did have authority ? 

Mr. Kalmbach. Yes, sir. 

Mr. Kastenmeier. And you acted on that trust and that assurance ? 

Mr. Kalmbach. And that reassurance, yes, sir. 

Mr. Kastenmeier. In an unrelated question, the name of Mr. Raine 
has been introduced. Are you familiar with the fact that Mr. Raine 
received or is alleged to have received $50,000 from unreported 
funds of the Committee To Re-Elect the President at some time prior 
to April 7, 1972? 

Mr. Kalmbach. Do you mean as far as the San Clemente property? 

Mr. Kastenmeier. I have a fact sheet before me and I cannot 
authenticate it, but I would ask you to state whether or not this stirs 
any recollection. The court ordered disclosure on September 28, 1973, 
of pre-April 7 contributions and expenditures of the Committee To 
Re-Elect the President, which shows a payment of $50,000 out of the 
secret fund to Francis M. Raine, Jr., a real estate investor in Rolling 
Hills, Calif., for a purpose not known. Is that a fact ? 

Mr. Kalmbach. Yes, sir. 

Mr. Kastenmeier. And to the best of your knowledge 

Mr. Kalmbach. I thought you were alluding to a disbursement to 
Mr. Raine for the house. 

Mr. Kastenmeier. That was a $25,000 realtors commission in 1969, 
was it not ? 

Mr. Kalmbach. Yes, sir. 

Mr. Kastenmeier. Yes. 

Do you know of any service or purpose for which the $50,000 was 
paid over to Mr. Raine ? 
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Mr. Kalmbach. No, sir. Tt was not paid to him personally. He had 
transmitted those funds to an individual at the Mayflower Hotel in 
Washington, D.C. That is my recollection, and he did not receive the 
funds personally. 

Mr. Kastenmeier. Then personally you know as a fact that he 
merely served as the conduit for those funds ? 

Mr. Kalmbach. Yes, sir. 

Mr. Kastenmeier. And they did not go to him personally ? 

Mr. Donohue. The time of the gentleman from Wisconsin has 
expired. 

Mr. Sandman? 

Mr. Sandman. I have no questions. But, I would like to say to Mr. 
Kalmbach that I am impressed with your testimony. I believe you are 
telling the truth and I want to congratulate you for the way you are 
facing up to this thing. 

Mr. Kalmbach. Thank you very much, sir. 

Mr. Donohue. Mr. Edwards. 

Mr. Edwards. Thank you, Mr. Chairman. 

Mr. Kalmbach, you testified that you met with the President infre- 
quently, perhaps once a year. Who hired you ? 

Mr. Kalmbach. Congressman, I was talked to and I think it was 
March 16 of 1969 by Mr. Haldeman, who advised me that the Presi- 
dent wished to represent, wished me and my law firm to represent him 
in the acquisition of the San Clemente property. 

Mr. Edwards. Then you were designated as his personal attorney, 
and from whom did you get your instructions ? 

Mr. Kalmbach. My instructions relative to all subsequent legal 
work came principally from Mr. Ehrlichman and then later from Mr. 
Dean. Also at various times, Congressman, I received instructions 
from Mr. Haldeman and Mr. Rebozo. 

Mr. Edwards. Did you always know that their instructions were 
properly authorized by the President ? 

Mr. Kalmbach. Sir, every time that I received instructions, par- 
ticularly, and I don’t recall, I think there were, the instructions from 
Mr. Rebozo were infrequent and somewhat minimal but the instruc- 
tions certainly from Mr. Ehrlichman and Mr. Dean that had to do 
with the President’s personal legal matters I accepted unquestion- 
ingly as coming directly from the President. And T never had any 
other thought but that the instructions came to me through those 
gentlemen with his express approval. 

If I could just go on for a second. That is, that in my very infre- 
quent meetings with the President there was never any repudiation 
of any instructions I had ever received. 

Mr. Edwards. Can you give us an example, Mr. Kalmbach, of in- 
structions received from Mr. Rebozo? 

Mr. Kalmbach. Well, I think they were instructions, and probably 
they weren’t really instructions relative to legal work as such but they 
were instructions, for instance, when the President would be in San 
Clemente, I would see Mr. Rebozo usually once while the President was 
in San Clemente, and he would have a list, of items of a minor nature 
of things to do to take care of the San Clemente property. And I 
would take care of those after the President left, and just see that they 
were done. 
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Mr. Edwards. Thank you. On March 26, 1971, did you take — were 
you on an airplane with the President ? 

Mr. Kalmbach. Yes, sir, I was. 

Mr. Edwards. And he then congratulated you, is that correct ? 

Mr. Kalmbach. Yes, sir. 

Mr. Edwards. What for ? 

Mr. Kalmbach. Well, it is my very best memory that when I went 
forth to see him, at the request of Mr. Haldeman, the President sim- 
ply said to me, Bob tells me that you are doing a good job in the fund 
raising and that was it, that was the sense of the congratulations. 

Mr. Edwards. Thank you. Now, when you met with Mr. Dean on 
June 29, 1972, did he explain to you how the White House got into 
this jam? 

Mr. Kalmbach. No, sir, he did not. He didn’t mention any individ- 
ual names. He simply recounted, as I have stated, that we’ve got to 
help these fellows, words to that effect, with attorneys fees and family 
support. 

Mr. Edwards. Well, didn’t it strike you as strange that the White 
House would be involved in helping these people ? 

Mr. Kalmbach. Well, sir, I knew that John Dean had been very 
closely associated for some time, a matter of a couple of years, with 
Mr. Mitchell. And again, I am relating an assumption now, if I may. 
But, I had the assumption, the clear assumption at the time that 
someone in high authority, and I did think it was Mr. Mitchell, had 
had the compassion to feel that these fellows should be provided for 
as far as their families and attorneys fees and that Mr. Dean had been 
asked by Mr. Mitchell to come to me. Now, that was an assumption, 
because Mr. Dean did not mention Mr. Mitchell or anyone else. 

Mr. Edwards. But you mentioned the fact that Mr. Dean was per- 
haps, and I don’t want to put words in your mouth, taking advantage 
of you because of the illegal purpose involved in the delivery of the 
money. Whait illegal purpose was involved ? 

Mr. Kalmbach. Well, sir, I think Mr. Dean has testified, or I 
understood that he says that the purpose was to buy the silence of 
these people. 

Well, if he, if that was his understanding at the time he spoke to 
me, and he then, he was not — he spoke to me on the basis of helping 
these people as the decent thing and urging the fact that we have got 
to help these fellows that are now in this problem. I did not understand 
him to tell me that it was for the purpose of buying silence which 
was in fact what would be in fact an illegal purpose. J ohn Dean cer- 
tainly would know that I would refuse to do anything like that. 

Mr. Edwards. Well, while this was going on Mr. Mitchell had given 
a press release and the President issued press releases saying the White 
House and the Committee to Re-elect the President had nothing to do 
with the break-in. Why would you think that it would be necessary 
for the White House and the Committee to Re-elect the President to 
be putting up all of this money ? 

Mr. Kalmbach. I don’t know, sir. I just again, I have just recited to 
you my understanding at the time that I met with Mr. Dean and lie 
stated words which I have recounted here. And iny immediate reaction 
was to go forward and raise these funds. And, in fact, what I did is 
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that I raised $75,000, $75,100 within a matter of minutes after I saw 
Mr. Dean. If I had any thought at all that I was being asked to do 
anything illegal I would have certainly gone immediately to the people 
across the street. 

Mr. Donohue. The time of the gentleman has expired. 

Mr. Edwards. May I finish the question, Mr. Chairman ? 

Mr. Donohue. The time of the gentleman has expired. 

Mr. Edwards. I was in the middle of a question, Mr. Chairman. Can 
I finish ? Can I finish my question ? 

Mr. Donohue. You may. 

Mr. Edwards. Thank you, Mr. Chairman. Well, both you and Mr. 
St. Clair referred to this job that you were designated to do by Mr. 
Dean as involved in something illegal. Who told you it was illegal? 
Where did you come to the conclusion it was illegal, except from Mr. 
Dean ? 

Mr. Kalmbacii. I did not understand it to be illegal at all. I thought 
it was a — the decent and the compassionate thing to do for these people 
and I thought that there was a moral obligation outstanding and some- 
one had the compassion to feel for these people. 

Mr. Edwards. Thank you, Mr. Kalmbach. 

Mr. Donohue. Mr. Railsback. 

Mr. Railsback. Mr. Chairman, it is with certain trepidation that 
I yield such time as he may consume to the gentleman from Maine, who 
will probably consume all of my time. 

Mr. Coiien. I thank the gentleman for yielding and I assure him that 
I probably will. Mr. Kalmbach — excuse me, Mr. Chairman. 

Mr. Donohue. Do you want to use that 5 minutes now or wait ? 

Mr. Cohen. I think I will use it now. Thank you. 

In response to Mr. Edwards’ questions you said that you raised 
$75,000 immediately after being contacted by John Dean. Isn’t it a fact 
that you called Mr. Stans who raised that money? 

Mr. Kalmbacii. That is what I meant. 

Mr. Coiien. Right. So you just turned around and made a call 
to Maury Stans who was raising money for the Committee to Re-elect ? 

Mr. Kalmbach. That is what I meant, that I went to Mr. Stans in a 
matter of minutes. 

Mr. Coiien. You didn’t make any elaborate calls, you just simply 
turned around and made a call to Maury Stans ? 

Mr. Kalmbacii. Yes, sir. I called Mr. Stans. 

Mr. Cohen. I want to clarify something you said this morning, Mr. 
Kalmbach, at the March 24, 1971, meeting. I believe you said that you 
were with Mr. Chotiner and Mr. Nelson, and Mr. Chotiner said in 
your presence, and I am quoting from your testimony this morning : 
“In view of the impending increase of the price support level, Mr. 
Nelson has something to say to you.” Is that correct ? 

Mr. Kalmbacii. That is my best recollection as to the gist of what 
was said. 

Mr. Cohen. Thank you. Now, Mr. Haldeman, did you ever mention 
to — I’m sorry, Mr. Kalmbach, did you ever mention to Mr. Haldeman 
how much money you had raised at any given time ? 

Mr. Kalmbach. Yes, sir. In the 1970 program I made a very com- 
plete accounting in that town ho use program. 
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Mr. Cohen. In 1970? 

Mr. Kalmbach. Yes, sir. 

Mr. Cohen. Had you seen the President between 1970 and the plane 
ride on Air Force One on March 26, 1971 ? 

Mr. Kalmbach. From what date ? 

Mr. Cohen. From the time you raised money in 1970 until such time 
as you were on Air Force One on March 26, 1971 ? 

Mr. Kalmbach. Yes, sir. 

Mr. Cohen. And what I am getting at is, had you had any contact 
with Mr. Haldeman in that time keeping him apprised of how much 
money you had raised between the townhouse project and the milk 
funds ? 

Mr. Kalmbach. Yes, sir. 

Mr. Cohen. And where are those records ? 

Mr. Kalmbach. I don’t have those records, Congressman, but I 
made it a practice to inform Mr. Haldeman, or one of his deputies, 
principally Mr. Strachan or Mr. Higby, of my progress in raising funds 
for the 1972 campaign. 

Mr. Cohen. Did you draw any conclusion that there was a refer- 
ence made to your success in the raising of funds from the dairy peo- 
ple on March 26 in view of the fact that you had concluded or 
reaffirmed the pledge of $2 million on March 24-? 

Mr. Kalmbach. Congressman, I never understood— he did not par- 
ticularize as to what he was talking about. 

Mr. Cohen. No ; what was your understanding ? 

Mr, Kalmbach. Well, my understanding was it was in other areas. 

Mr. Cohen. Unrelated? 

Mr, Kalmbach. Unrelated for this reason, that I, I never under- 
stood that I solicited the dairy people for the 1972 campaign, and 
never showed it in my list of pledges in my periodic reports and, in 
fact, the report that I submitted to Mr. Stans in early 1972. 

Mr. Cohen. Mr. Kalmbach, it was said before that it is consistent, 
or consonant with large contributors to hold ambassadorships because 
of low pay and so forth. As I understood your testimony earlier with 
reference to Ambassador Symington, it seemed to me that his pledge 
of $150,000 or whatever the figure was was specifically made con- 
tingent upon his appointment to a different ambassadorship. Is that 
correct ? 

Mr. Kalmbach. That is correct. It was 

Mr. Cohen. Is that consonant, was that consonant with existing 
practice? 

Mr. Kalmbach. No, sir. I think the question, as I understood the 
question at the time, Congressman, was that the usual practice, and 
it has been usual, or so I understand, over the years, that major con- 
tributors have been appointed to noncareer posts, now, there were two 
commitments that were made that I was authorized or so understood 
I was authorized to make relative ot Mr. Symington and Mr. deRoulet. 

Mr. Cohen. Mr. Kalmbach. turning to exhibit No. 2 labeled “Kalm- 
bach Exhibit No. 2,” 1 1 direct your attention to what is called 2217, and 
it would be page 3 of that exhibit. And I go back to the question I 
raised earlier this morning, that when you were talking with Mr. 
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Ehrlichman on April 19, 1973, during which time you were being 
taped, unbeknownst to you, there was a statement made by Mr. 
Ehrlichman saying that you are going to be asked about this as to 
whom you have been talking to and I am not going to ask you to lie, 
but it would be better in essence if you would say that you were, you 
had this conversation with me out in California some 2 weeks before, 
is that correct ? 

Mr. Kalmbach. Yes, sir. 

Mr. Cohen. Was that for the purpose of Mr. Ehrlichman conducting 
his overall investigation of this matter? Is that what he conveyed to 
you ? 

Mr. Kalmbach. I knew that we had talked in California ; yes, sir, 

Mr. Cohen. I understand. What did you conclude as a result of Mr. 
Ehrlichman telling you to say that he had talked that the conversation 
of April 19 had occurred, in fact, 2 weeks prior to that out in San 
Clemente ? 

Mr. Kalmbach. I am not certain, Congressman, what he meant, and 
I was confused in this conversation, and I think that is evident from 
the taped transcript. 

Mr. Cohen. All right. 

Mr. Donohue. The time of the gentleman from Illinois has expired. 

Mr. Hungate. 

Mr. Hltngate. Thank you, Mr. Chairman. 

Mr. Kalmbach, who makes ambassadorial appointments, subject to 
Senate confirmation ? 

Mr. Kalmbach. The President. 

Mr. Hungate. And when Mr. Haldeman discussed Mr. Symington 
and Mr. deRoulet with you, you thought a commitment was to be made, 
is that correct ? I believe that’s your testimony ? 

Mr. Kalmbach. My thought was that a commitment had been made. 

Mr. Hungate. Had been made and you merely conveyed it, is that 
right ? 

Mr. Kalmbach. That is correct. 

Mr. Hungate. You mean it had been made to them in a prior thing, 
or it was to be conveyed to them through you ? 

Mr. Kalmbach. No ; it was to be conveyed to them by me. 

Mr. Hungate. And you didn’t — you knew Mr. Haldeman didn’t 
make those appointments himself ? Personally ? 

Mr. Kalmbach. Congressman, I wasn’t certain as to who relayed 
that commitment, whether it was Mr. Haldeman that was telling me 
or not, but I know that I 

Mr. Hungate. Pardon me? 

Mr. Kalmbach. I know I got the commitment that way ? 

Mr. Hungate. Who conveyed the information to you ? 

Mr. Kalmbach. As to Mr. Symington, Mr. Higby did. 

Mr. Hungate. Mr. Higby, beg your pardon. I thought it was Mr. 
Haldeman. And who conveyed it as to Mr. deRoulet ? 

Mr. Kalmbach. In that, my very best recollection, Congressman, 
is that is a commitment that i understand developed out of the con- 
versations I had with Mr. Haldeman. 

Mr. Hungate. And in each case talking to Mr. Haldeman and Mr. 
Higby again, it was the President who had the power to make the 
appointments, that’s how you understood it ? 
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Mr. Kalmbach. The President is, of course, the man who does, in 
fact, make appointments. 

Mr. Hungate. And you believe that Mr. Haldeman and Mr. Higby 
respectively, had the power and authority to speak on behalf of the 
President ? 

Mr. Kalmbach. My assumption was that Mr. Haldeman was acting 
properly and with authority. 

Mr. Hungate. And you had reason to base that on because you had 
dealt with him before when Mr. Haldeman and T think it was his 
brother in law, handled the San Clemente real estate property with the 
President, isn’t that right ? 

Mr. Kalmbach. Yes, sir. Yes, sir. 

Mr. Hungate. Now, when on June 29, 1972, that’s been referred to 
in the park with John Dean, at that time did you consider yourself 
a personal attorney to the President ? 

Mr. Kalmbach. Yes, sir ; and of course I consider myself a partner 
in the firm that was doing the legal work for the President. 

Mr. Htjngate. And Mr. Dean at that time was counsel to the Presi- 
dent at the White House, is that correct ? 

Mr. Kalmbach. That is correct. 

Mr. Hungate. And so the mission and the errands you undertook 
for Mr. Dean, you didn’t undertake for him personally, really, did you ? 

Mr. Kalmbach. No, sir. 

Mr. Hungate. But you thought, I suppose, that he was acting with 
authority on behalf of the President ? 

Mr. Kalmbach. No, sir. I thought, and I think I have testified to this, 
Congressman, that when Mr. Dean came to me in the park that he 
was speaking on behalf of probably, and this was an assumption that 
I made, on behalf of John Mitchell. 

Mr. Hungate. I beg your pardon. T believe you did say that earlier 
and I’ll apologize to you. 

Mr. Kalmbach. Yes, sir. 

Mr. Hungate. Was he then employed at the Justice Department so 
far as you know, Mr. Dean ? 

Mr. Kalmbach. No, sir. He was counsel to the President. 

Mr. Hungate. And was he employed at CUP so far as you know, for 
Mr. Mitchell ? 

Mr. Kalmbach. No, sir. But I knew that he had a close coordina- 
tion with the Committee To Re-elect. 

Mr. Hungate. Thank you very much, Mr. Kalmbach, and I too 
would express the sentiments Mr. Sandman did. I think you have 
been most courteous and sincere. 

Mr. Kalmbach. Thank you, sir. 

Mr. Donohue. Mr. Smith. 

Mr. Smith. Mr. Chairman, thank you. 

Mr. Kalmbach, I too want to express our appreciation for your being 
here and going on rather long hours. 

When John Dean first talked to you about the necessity for making 
some payments to the Watergate defendants, did you ever go out to 
raise a defense fund, as you had suggested ? 

Mr. Kalmbach. No, sir; I did not. 

Mr. Smith. Was there ever any defense fund that you knew about ? 
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Mr. Kalmbach. Not to my knowledge, Congressman. 

Mr. Smith. And I think you testified that 

Mr. Kalmbach. Excuse me, Congressman. You mean a public defense 
fund? 

Mr. Smith. Public defense fund. 

Mr. Kalmbach. No, sir ; not to my knowledge. 

Mr. Smith. But that was one of your suggestions to J ohn Dean ? 

Mr. Kalmbach. That was one of the first things I said to him when 
he broached the subject in the park on the 29th. 

Mr. Smith. There was an $8,000 payment to Mr. Liddy and who 
ordered that payment ? 

Mr. Kalmbach. It was either Mr. Dean or Mr. LaKue, Congressman. 

Mr. Smith. And I think you testified that on July 27, 1972, you gave 
Gordon Straclian $1,000, was that right ? 

Mr. Kalmbach. On what date, Congressman ? 

Mr. Smith. July 27, 1972 ? 

Mr. Kalmbach. Yes, sir. That is my best recollection. 

Mr. Smith. And did you give that to him without instructions from 
Mr. Dean or Mr. LaRue ? 

Mr. Kalmbach. Yes, sir. It was at his request and I simply gave him 
the $1,000. He was the aide and deputy to Mr. Hal deman. 

Mr. Smith. Did he say what he wanted to do with it ? 

Mr. Kalmbach. I am not certain on that, Congressman. I know that 
at one time he told me that he was, that they were giving some funds 
to someone as expenses, someone employed I think at Camp David, 
but that’s my very best recollection, as supplemental expense money. 

Mr. Smith. And this was from funds that were in your care and 
custody ? 

Mr. Kalmbach. Yes, sir. And this was part of the funds I subtracted 
$1,000 that Mr. LaRue gave to me on the 27th, which, as I have stated, 
was either 80,000 or 29,000 and I gave that $1,000 to Mr. Strachan and 
I so informed Mr. Dean and Mr. LaRue. 

Mr. Smith. On July 26, 1972, I think you were talking to John 
Elirlichman, and he said in effect that if there was no secrecy about 
these payments “they will have our heads in their laps” ? 

Mr. Kalmbach. That’s exactly correct. 

Mr. Smith. And who did you understand by “they” ? 

Mr. Kalmbach. Well, I think that by “they” he meant the Democrats 
and he meant the press. 

Mr. Smith. Now, Mr. Jones gave an extra $75,000 to you. I think 
it was around the first of August of 1972 ? 

Mr. Kalmbach. He gave me $75,000 in the first week of August 1972. 

Mr. Smith. And do you know who talked to Mr. Jones about making 
that contribution ? Did you do it or did somebody else ask him ? 

Mr. Kalmbach. No, sir. 

I think I have testified, Congressman, that earlier Mr. Jones had 
given approximately $100,000 prior to April 7. At some point in this, 
in this timespan I saw Mr. Jones in Los Angeles and he said to me as 
follows — and I will just give you the gist of what lie told me — he said 
Herb, I have got 50 for you when you have a special need. 

Now, the fact of the matter is that when he gave me the funds there 
was an extra $25,000 beyond what he said he would give me. I then 
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called him, as T have testified, and 1 wanted to return the extra $25,000 
but the end, the bottom line on that was that he told me to keep all 
of it, and count it toward his earlier $250,000 goal figure. 

Mr. Donohue. The time of the gentleman from New York has 
expired. 

Mr. Smith. Thank you, Mr. Chairman. 

Mr. Donohue. Mr. Eilberg. 

Mr. Eilberg. Mr. Kalmbach, you were the President’s personal 
lawyer from 1969 to 1974 ? 

Mr. Kalmbacii. Yes, sir. My firm represented him in certain legal 
matters ; yes, sir. 

Mr, Eilberg. Now, you testified today, I think, on various occasions 
that you were asked to do things and on several occasions you refused 
to do them because you felt they were improper or illegal; is that 
correct ? 

Mr. Kalmbach. Yes, sir. 

Mr. Eilberg. Now, did it ever occur to you as the President’s lawyer 
and personal friend that you should perhaps have informed the Presi- 
dent that you had been ordered or requested to do illegal things on 
behalf of the President ? 

Mr. Kalmbach. Well I don’t — I didn’t know they were illegal, Con- 
gressman. I think that they are — I think that you allude here to the 
request that I give Mr. O’Brien, or plant that story on Mr. O’Brien 
which J considered improper, certainly unethical, but, Congressman, I 
did not have ready access to the President, and it did not cross my mind 
to attempt to see him to talk to him about these things. 

Mr. Eilberg. You don’t think there is anything improper about 
that, that you shouldn’t have told the President about these things that 
bothered you ? 

Mr. Kalmbach. Well, sir, again I was being talked to by people who 
had, in whom the President had the highest trust and confidence, and 
the fact that I wa's disturbed and bothered with it, I was, I thought 
maybe that my — T was, I would be more concerned about that I should 
have been, but it certainly was not something that T felt that T wanted 
to arrange for a personal meeting with the President about. 

Mr. Eilberg. Mr. Kalmbach, a question on the milk situation. You 
testified that you were told by AMPI lawyer Milton Seiner that AMPT 
had three goals — one, 90 percent party milk price supports. Two, a 
Presidential speech to their convention. Three, a picture-taking session 
with the President. 

You also testified that you told Haldeman about the three goals. Did 
you tell Haldeman about the goals both before and after you received 
the contributions? 

Mr. Kalmbach. That was my recollection, Congressman, but I want 
to be fair here. I want to make it clear that what Mr. Seiner asked for 
and which I was authorized to assure him of was that he, it would be 
possible for me to arrange for him to see various people within the 
administration to whom he would be able to present his clients’ case. 
These objectives were not — it was not in any sense a quid pro quo. 
These were objectives that he wanted to present in his meetings with 
these administrative or administration people. 

Mr. Eilberg. Thank you Mr. Chairman. I will reserve the balance 
of my time. 
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Mr. Donohue. Mr. Wiggins? 

Mr. Wiggins. Mr. Kalmbach, I want to take you back to June 28 or 
thereabouts of 1972 and your first conversation with Mr. Dean about 
the money you were raising for these defendants. I understand that 
you felt that it was the moral and the decent thing to do under the cir- 
cumstances, because your state of mind was that there was the unstated 
belief on your part that these defendants may have been acting on 
behalf of the Committee To Re-Elect and there was an obligation to 
take care of their families. 

Is that in general correct ? 

Mr. Kalmbach. That is connect, Congressman. 

Sir. Wiggins. What troubles me is if the obligation was owed by the 
Committee To Re-Elect why did you go right back to the Committee 
To Re-Elect to raise the first $75,000 ? 

You went to Sir. Stans, as I understand it. 

Sir. Kalmbach. Yes, sin 

Mr. Wiggins. Why did you do that ? 

Sir. Kalmbach. I just felt it was a disbursement that I could go to 
Mr. Stans and ask him for the funds, which in fact I did. 

Sir. Wiggins. I understand you did, but it seems to me that if that 
obligation w T ere the obligation of the Committee To Re-Elect, Sir. 
Slitchell could have talked to Mr. Stans directly without involving you. 

Sir. Kalmbach. Yes, sir. 

Sir. Wiggins. Have you ever had an explanation for that ? 

Sir. Kalmbach. No, sir, I do not. 

Sir. Wiggins. Sir. Dean didn’t suggest to you that you go to Sir. 
Stans, did he ? 

Sir. Kalmbach. No, sir, he did not. 

Sir. Wiggins. I won’t belabor this examination very long. It is late. 
But I want to get several parts of your testimony in focus in my own 
mind. 

You didn’t tell the President about these payments to the defend- 
ants, is that correct ? 

Sir. Kalmbach. That is correct. 

Sir. Wiggins. And you believed at the time they were made that it 
was the lawful thing to do and the decent thing to do ? 

Sir. Kalmbach. Absolutely. 

Mr. Wiggins. You didn’t talk to the President specifically about 
your fundraising activities ? 

Sir. Kalmbach. No, sir. 

Sir. Wiggins. Slore specifically, you didn’t talk to him about the 
fundraising with respect to the milk producers ? 

Sir. Kalmbach. That is correct. 

Sir. Wiggins. And you didn’t talk to him about your activities with 
respect to commitments to ambassadors, is that correct ? 

Sir. Kalmbach. That is correct. 

Sir. Wiggins. And you didn’t talk to him about your fundraising 
activities on behalf of the townhouse operation ? 

Mi\ Kalmbach. That is correct. 

Mr. Wiggins. And you didn’t talk to him about your activities as 
the trustee of certain surplus campaign funds ? 

Sir. Kalmbach. That is correct. 
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Mr. Wiggins. And on or about April 10, 1970, when you visited the 
President to present the tax returns, you believed at that time that the 
deductions were lawful ? 

Mr. Kalmbach. Correct. 

Mr. Wiggins. Well, I think that just about covers your testimony. 
I will yield to Mr. Railsback. 

Mr. Railsback. Mr. Kalmbach, in your conversation on March 25, 
with John Ehrlichman, I think on March 25, 1971 — was it not? 

Mr. Kalmbach. Yes, sir, I think so. 

Mr. Railsback. 1971 ? 

Mr. Kalmbach. Yes, sir. 

Mr. Railsback. You indicated that you are not certain whether Mr. 
Ehrlichman suggested to you or whether you reported to him before 
or after the luncheon you had, but I am wondering if at any time, 
either the day before or on that day, did Mr. Ehrlichman ever suggest 
to you that he had talked to the President or that he was requesting 
your action on behalf of the President ? 

Mr. Kalmbach. No, sir, I have no recollection of that at all. 

Mr. Railsbach. Was the President mentioned at all ? 

Mr. Kalmbach. No, sir. 

Mr. Wiggins. I will reserve the balance, Mr. Chairman. 

Mr. Donohue. Mr. Waldie is recognized for 2 minutes. 

Mr. Waldie. Mr. Chairman, Mr. Eilberg said he would also yield 
the balance that he did not use to me. That is 4 minutes, I think. 

Mr. Donohue. I understand that Mr. Eilberg did not use a minute 
and a half. 

Mr. Waldie. That will be fine. 

Mr. Donohue. So that the gentleman from California is recognized 
for Sy 2 minutes. 

Mr. Waldie. Thank you, Mr. Chairman. 

Mr. Kalmbach, I only want to cover one question. I understand 
your belief that the payments were proper and compassionate and 
legal, but I am still puzzled as to the silence aspect of that and your 
understanding of the necessity for silence, and I know that is what dis- 
turbed you most about the entire affair, the cloak and dagger aspect 
of it. If my recollection serves me right, Mr. Ehrlichman advised you 
that the silence was necessary because the press would place misinter- 
pretations upon the payment. Is that correct? 

Mr. Kalmbach. Well, Congressman, he advised me to continue and 
go forward. He used the figure of speech that “They will have our 
heads in their laps.” 

Mr. Waldie. That would be the Democrats ? 

Mr. Kalmbach. Yes, sir, and the press. 

Mr. Waldie. If they knew the payments were being made ? 

Mr. Kalmbach. And that was the understanding that I had from 
that, was that if these payments got into the press, it would be mis- 
interpreted and it 

Mr. Waldie. I understand you said that. But I do not understand the 
nature of the misinterpretation you were fearful would be placed upon 
an activity that you believed to be compassionate and moral and 
proper. 
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Mr. Kalmbach. Well, the misinterpretation, Congressman, would 
be that this was for an improper purpose. 

Mr. Waldie. And what improper purpose was described to you as 
the misinterpretation? 

Mr. Kalmbach. No, in my mind, the misinterpretation that would 
be arrived at or would be in the press would be that the payments 
were to buy the silence of these people. 

Mr. Waldie. Yes. I think that would be a reasonable construction. 
And it was because of the fear that that would be a construction placed 
on the activities that you acquiesced in participating in the covert 
operation ? 

Mr. Kalmbach. Well, when, the absolute secrecy was — I was ad- 
monished by Mr. Dean on the 29th in the park. 

Mr. Waldie. At the time Mr. Dean made the admonishment to you, 
did he explain the nature of the misinterpretation that might occur 
and did it coincide with your own belief ? 

Mr. Kalmbach. No, sir, he didn’t even mention it — he just said that 
this has to be absolutely in confidence. 

Mr. Waldie. Did you ask him why such secrecy would be necessary? 

Mr. Kalmbach. No, I don’t recall that I did. 

Mr. Waldie. Did you make that assumption at that time as you have 
described to me, that it had to be secret, because someone, Mitchell, 
incurred an obligation that could be misinterpreted ? 

Mr. Kalmbach. No, I don’t recall that, Congressman. I know that 
when T was approached by Mr. Dean and it was stated to me that it 
would be absolutely in secrecy, I assumed that, as I have stated, it was 
for, there was a moral obligation felt on the part of someone. I don’t 
know that there was any time in this, at this particular time that any- 
one was stating that these people were operating on behalf of the 
Committee To Re-Elect, and to me it was 

Mr. Waldie. But you thought they were? 

Mr. Kalmbach. It was just telling me to raise funds to provide for 
the families. 

Mr. Waldie. But you thought they were operating on behalf of Mr. 
Mitchell is what you said ? 

Mr. Kalmbach. That was my assumption. 

Mr. Waldie. So it was moral and compassionate, but when did you 
come to the realization that it also might be misinterpreted as not be- 
ing moral and compassionate but being illegal ? 

Mr. Kalmbach. Well, I think that that developed as I went through 
July and the sense of the secrecy and all that, and then when Mr. 
ITlasewicz spoke to me these words of caution 

Mr. Waldie. Now, did you at any time when you left this activity 
because of your concern that it was illegal and not, in fact, a moral 
and compassionate act, did you convey that reason for leaving to 
anyone ? 

Mr. Kalmbach. No, sir; I did not, and, Congressman, my view, 
again, as I have stated just a few minutes ago, is that I didn’t even 
know at that time when I desisted from the program that it was im- 
proper. I was sufficiently concerned in my own mind that there was a 
quest ion in the secrecy and all that, and coupled with the words of cau- 
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tion from Mr. Ulasewicz, I was sufficiently convinced in my own mind 
that I didn’t want to have anything to do with it. 

But here were men — Mr. Ehrlichman, Assistant to the President 
for Domestic Affairs, certainly if not his right-hand man, his left- 
hand man, here is Mr. Dean, Counsel to the President 

Mr. Waldie. Your assumption was they were acting in behalf of the 
President and with the President’s knowledge ? 

Mr. Donohue. The time of the gentleman from California has 
expired. 

Mr. Waldie. I have a question pending, Mr, Chairman. 

Mr. Donohue. Mr. Dennis ? 

Mr. Waldie. Mr. Chairman, I have a question that was pending at 
the time of the ruling. 

Mr. Donohue. You had exceeded by a half minute your 3l/ 2 minutes. 

Mr. Waldie. All right, Mr. Chairman. 

Mr. Donohue. Mr. Dennis ? 

Mr. Dennis. Mr. Chairman, thank you. 

Mr. Kalmbach, I don’t have the documents here, but as I understand 
it, you testified in this case of Nader against Butz that you did not real- 
ize in March 25. 1971, that anything was pending about price sup- 
ports. Is that sufficient 

Mr. Kalmbach. That was my recollection at that time, yes, sir. 

Mr. Dennis. And now you know there were, because your memory 
has been refreshed. I am not entirely clear how your memory got re- 
freshed. 

Mr. Kalmbach. Well, sir, I think the Nader v. Butz deposition was 
the very first deposition that was taken of me and I had not spent any 
time refreshing or trying to develop a recollection of events over the 
prior years. There was a deposition, a second deposition, I think in 
December of 1973, and at that deposition, Congressman, there were 
many letters, documents, that were shown to me by Mr. Dobrovir that 
helped me greatly to refresh myself as to these activities. And I had 
had literally hundreds and hundreds of meetings and crossing the 
country, and I just didn’t have the recollection at the earlier time. 

Mr. Dennis. Well, at any rate, you do remember now, as I under- 
stand you, that that subject was up for discussion and specifically 
that on March 24. 1971, at this meeting that you have referred to, that 
Mr. Chotiner said, according to my notes, that inasmuch as we expect 
an announcement of an increase in the price supports momentarily, 
Harold wants to advise you of something, or words to that effect, is 
that right? 

Mr. Kalmbach. That is the gist of it, yes, sir. 

Mr. Dennis. And then Harold Nelson did advise you that they were 
going to reaffirm their pledge ? 

Mr. Kalmbach. Mr. Nelson did, in fact, reaffirm their pledge, yes, sir. 

Mr. Dennis. So that apparently, they knew at that time that the 
price supports were going to be increased ? 

Mr. Kalmbach. That was my impression, yes, sir. 

Mr. Dennis. And the reaffirmation came because of that fact and in 
consideration of the fact that they knew that raise was coming, is that 
correct ? 
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Mr. Kalmbach. I understood from Mr. Chotiner’s comment and 
from Mr. Nelson’s comment, and it is my very best recollection as to 
what was stated, and I have so testified, that there was a linkage. 

Mr. Dennis. And in other words, they knew it and told you they 
knew it and then they came and made the reaffirmation ? 

Mr. Kalmbach. And then they reaffirmed, yes, sir. 

Mr. Dennis. All right. 

Now, you say that you first learned, as I understand you, on April 
19, 1973, and from Paul O’Brien that you had been named in the mat- 
ter of making payments to the Watergate defendants, is that correct? 

Mr. Kalmbach. By Mr. LaRue, and that is my best recollection, 
yes, sir. 

Mr. Dennis. Paul O’Brien told you at that time, on April 19, 1973, 
that LaRue had named you ? 

Mr. Kalmbach. He said again that, my best recollection, Congress- 
man, is that he had talked to Mr. LaRue on the telephone. Mr. LaRue 
had informed him or asked him to relay to me the fact that Mr. LaRue 
had named me as being involved in the payments to these individuals, 
and I certainly understood that. 

Mr. Dennis. And that was the first you had heard of it? 

Mr. Kalmbach. That was the first time, Congressman, that I had any 
knowledge or recollection of the fact that Mr. LaRue had in fact 
named me as being involved in this activity. 

Mr. Dennis. Right. You got that from Mr. O’Brien on that — at that 
time? 

Mr. Kalmbach. Yes, sir. My best recollection is that that was what 
I had received from Mr. O’Brien on the morning of the 19th of April 
1973. 

Mr. Dennis. I will reserve the balance of my time, Mr. Chairman. 

Mr. Donohue. Mr. Flowers ? 

Mr. Flowers. Thank you, Mr. Chairman. 

Mr. Kalmbach, before asking any questions, I would like to join with 
what I think the gentleman from New Jersey, Mr. Sandman, said in 
stating my appreciation of you for what I consider to be very sincere, 
very honest and forthright testimony, and a great help to this com- 
mittee. 

I must admit that some of the sums of money that you and others 
dealt in are quite shocking and baffling to me. And in terms of what I 
know political costs and expenditures are, at least in my State, and 
perhaps in my region, it is astounding that the sum of $400,000 would 
have been, you might say, appropriated to help out one of the candi- 
dates in a Governor’s race in my State. That is about the sum total of 
what one would expect to spend in a Governor’s race in Alabama. 

Do you have any knowledge, aside from this particular sum and the 
sum that went to the Nunn race in Kentucky, any other large sums of 
money that were appropriated to more or less State campaigns as 
opposed to Federal campaigns? 

Mr. Kalmbach. From the funds under my trust, Congressman ? 

Mr. Flowers. Yes, sir. 

Mr. Kalmbach. Yes, sir. I did disburse in 1969 $20,000 to Mr. 
Cahill’s campaign on the 
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Mr. Flowers. New Jersey ? 

Mr. Kalmbach. Yes, sir. 

Mr. Flowers. I see, since the gentleman from New Jersey, Mr. Sand- 
man, was also a candidate in that race, I believe, too. 

Both distinguished members of this committee. 

Let me ask you this, and I appreciate your leveling with us on these 
things, Mr. Kalmbach. You have recounted the two instances involv- 
ing Ambassador deRoulet and Ambassador Symington, in which you 
might say, it aborted what they wanted to have accomplished. I don’t 
believe anyone has asked when I was not here — not while I was here, 
certainly — about some of those commitments that perhaps came 
through. 

Could you give us any information along those lines? Commit- 
ments to other parties that were honored by the administration that 
you might have knowledge of and what amounts, if any, were paid 
in campaign donations ? 

Mr. Kalmbach. Congressman, I know only of these two commit- 
ments that I have testified to. I don’t know of other commitments in 
the sense that I have related the commitment to Mr. Symington and 
to Mr, deRoulet. 

Mr. Flowers. Yes, sir. Well, thank you very much. 

When, Mr. Kalmbach, was the last time that you either saw or talked 
to the President of the United States ? 

Mr. Kalmbach. This was in, I think in April of this year. 

Mr. Flowers. April 1974 ? 

Mr. Kalmbach. Yes, sir. 

Mr. Flowers. During the time that you served as his attorney and 
handled these items of personal legal business, T believe you said you 
met with him perhaps once a year, sometimes more, but that would 
make five or six times over the last 5 or 6 years, is that correct, sir ? 

Mr. Kalmbach. Yes, sir, that is correct, in the sense that meetings 
that were private or just one other present, it was not more often than 
five or six times. 

Mr. Flowers. Does your firm still handle any personal legal busi- 
ness for the President ? 

Mr. Kalmbach. No, sir, and Congressman, following my plea be- 
fore Judge Sirica on February 25, I thought it appropriate to resign 
from the firm, which I in fact did. 

Mr. Flowers. I understand that, sir. So when you saw the President 
in April of this year, it was not in connection with any legal business 
then ? 

Mr. Kalmbach. No, it was not, and I did not see him ; he called me. 

Mr. Flowers. You talked to him over the telephone ? 

Mr. Kalmbach. Yes, sir. 

Mr. Flowers. Prior to that conversation, when was the preceding 
time that you had talked to him. the last preceding time ? 

Mr. Kalmbach. I think that I saw him at the White House in a so- 
cial setting in 1973; I think also during the Inaugural. But it was in a 
larger group. But he did call me in mid-November of 1972 following 
the election. 

Mr. Donohue. The time of the gentleman from Alabama has ex- 
pired. 
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Mr. Mayne ? 

Mr. Mayne. Thank you, Mr. Chairman. 

Mr. Kalmbach, I take it that as far as your contacts with the 
political milk funds were concerned, from your testimony, that the 
only persons with whom you had any direct contact, at least, were 
representatives of AMPI or their political arm, TAPE — is that 
correct ? 

Mr. Kalmbach. I am a little confused, Congressman, as to some of 
the people that I met and whether or not they might have been involved 
or representing certain of the other milk producers. 

Mr. Mayne. Well, I will ask you 'about the following people, all 
of whom the record shows were officers or employees of AMPI or 
TAPE, and see if you can recall any others who may have been asso- 
ciated with some of the or the two other principal political milk 
funds. 

You testified that you originally were originally contacted by the 
attorney Semer ; and you also had contacts with the attorneys Harrison, 
Jacobsen, and eventually, Mr. Chotiner; and with Mr. Nelson and 
with — I don’t know whether you said anything about Mr. Parr or 
not. 

Mr. Kalmbach. Yes, sir; I did, Mr. David Parr. I think I did. Mr. 
Parr, as I remember it, was present, I think at those two meetings in 
late 1970. 

Mr. Mayne. Well, the record 

Mr. Kalmbach. That would he my recollection. 

Mr. Mayne. Well, the record had otherwise established that all of 
these people were directly with AMPI. Then there was AMPI’s general 
manager, Dr. George Mehren. Is that the same George Mehren who 
had been the Assistant Secretary of Agriculture under Orville Free- 
man in the Johnson administration ? 

Mr. Kalmbach. Yes, sir ; it is. 

Mr. Mayne. Now, were there any other representatives of the 
milk producers that you recall who may have been with one of the 
other political milk funds? 

Mr. Kalmbach. I have a memory, Congressman, of meeting a Mr. 
Morgan, and I think that it was from another of the milk producers, 
and I think it was in 1972, and I am not certain exactly when it was, but 
I have a memory of meeting him at the request and suggestion of 
Mr. Jacobsen, and inasmuch as I like Mr. Jacobsen, I was willing to 
meet with Mr. Morgan in Los Angeles. We had lunch together, but 
there was — I have no recollection of soliciting a pledge from Mr. 
Morgan at that meeting. It was a social meeting and I agreed to meet 
with him at the request of Mr. Jacobsen. 

Mr. Mayne. Well, perhaps it appears elsewhere in the record as 
to who Mr. Morgan was, but I don’t recall at present. But we can 
check that. 

Now, I am not sure about the chronology of some of the events that 
you have related. Did I correctly understand you to say that on about 
March 16, 1972, you told General Manager Dr. George Mehren of 
AMPI that you didn’t want to receive any further funds from them ? 

Mr. Kalmbach. Yes, sir. 

Mr. Mayne And 
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Mr. Kalmbach. At that meeting 

Mr. Mayne, Just let me continue the question. 

Mr. Kalmbach. Yes, sir. 

Mr. Mayne. And you also said on that occasion that if they had any 
unpaid pledge outstanding, you were abrogating it right then and 
there ? 

Mr. Kalmbach. That is correct. 

Mr. Mayne. Well, now, why was it that you took this What would 
seem to me to be a rather drastic action on March 16, 1972 ? 

Mr. Kalmbach. It was my view, Congressman, that with the public- 
ity that had been extant relative to the milk producers and milk 
funds, combined with the sense that I had that they were, they wanted 
to talk about their problems with me, I just felt that it was something 
that I would prefer not to deal with and I felt that to save embarrass- 
ment, not only to the campaign but to the milk producers themselves, I 
thought it better that we not receive any further funds and I thought 
it better that if they felt there was a pledge balance outstanding, that 
that pledge balance be abrogated. 

Mr. Mayne. And I believe you testified you thought that that un- 
paid balance was about $250,000 at that time? 

Mr. Kalmbach. Yes, sir. That is my best recollection and I am not 
certain as to why, but it is my best recollection as to what was the 
balance that was still outstanding, the pledge from AMPI. 

Mr. Mayne. You have said several times that you turned them off 
on that occasion. I gather that by that, you mean that you had thought 
you had ended the relationship, is that correct? 

Mr. Kalmbach. That is correct. 

Mr. Donohue. The time of the gentleman from Iowa has expired. 

Mr. Mann? 

Mr. Mann. Mr. Chairman. 

Mr. Kalmbach, in your dealings with Haldeman and Ehrlichman 
over the period of 4 to 5 years, you have already testified that with 
the possible exception of the two ambassadorial commitments, you 
had never known of any repudiation by the President of any of their 
actions ? 

Mr. Kalmbach. I think, Congressman, that my statement was that 
in all of the directions that I had received relative to the President’s 
personal legal work, that never in my very infrequent meetings with 
the President, where we discussed his personal affairs, never at any 
time did he repudiate any of the directions I had received from any of 
these people. 

Mr. Mann. Well, let’s broaden that a little bit. Were you aware 
during that 5 years of any repudiation by him of any action taken 
by either of them during that entire time, whether it directly involved 
you and your property arrangements or anything else? 

Mr. Kalmbach. Sir, I am not certain that I understand your 
question. 

Mr. Mann. Did it ever come to your attention that any action they 
had taken on behalf of the White House had been repudiated by the 
President ? 

Mr. Kalmbach. I have no recollection of any such repudiation of 
anything. 
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Mr. Mann. And you have heretofore testified that you regarded 
Haldeman as the right arm and Ehrlichman as the left arm, a man 
who had the total confidence of the President? 

Mr. Kalmbach. Yes, sir. 

Mr. Mann. And you went to him on July 26 , to Mr. Ehrlichman, 
and you looked him in the eye and got his assurance that in effect, what 
you were doing was authorized — is that correct ? 

Mr. Kalmbach. Yes, sir. 

Mr. Mann. And you went away still persuaded that it was the law- 
ful and decent thing to do ? 

Mr. Kalmbach. I went away reassured that it was proper for me to 
go forward. 

Mr. Mann. Yes. 

Now, you have been asked similar questions today and on other days, 
but my respect for your sense of honor requires that I inquire further 
into your motivation, because when you were confronted with the 
fact that it wasn’t the law T ful and decent thing to do — and on April 
the 9th, you called Mr. Ehrlichman, as shown by exhibit No. 77, and 
you said to Ehrlichman, “I just couldn’t believe that you and Bob and 
the President, just too good friends to ever put me in a position where 
I’d been putting my family on the line” and I ask you, Mr. Kalmbach, 
were you not personally satisfied that this operation concerning which 
you asked Mr. Ehrlichman was being conducted with the President’s 
knowledge and approval ? 

Mr. Kalmbach. Congressman, when I spoke to John Ehrlichman, 
I spoke to him as a personal friend. I had no assumption there. I felt 
that when John Ehrlichman told me to go forward, it was sufficient for 
me to go forward. 

Mr. Mann. I know that. Just like you felt free to go forward on 
every other instruction that he communicated to you from the Presi- 
dent, although not identifying it necessarily as coming from the 
President. 

Mr. Kalmbach. Yes, sir. 

Mr. Mann. So on what basis did you differentiate this instruction 
from him from other instructions which you had occasion to verify 
came from the President ? 

Mr. Kalmbach. Well, Congressman, the major differentiation be- 
tween directions that I received from John Ehrlichman and John 
Dean relative to the President’s personal legal work, I was, of course, 
certain these directions had originated with the President himself. 
But now, in matters, political matters, I was not certain. 

Mr. Mann. Wouldn’t you concede that this was a matter that was 
even more important to the President, the matter of his reelection ? 

Mr. Kalmbach. Yes, sir, I, of course, know that his reelection was 
very important. But his activities at that time and — just — I didn’t 
have any personal knowledge or any awareness as to his involvement 
or his knowledge. 

Mr. Mann. Mr. Kalmbach, I ask you again 

Mr. Kalmbach. Yes, sir. 

Mr. Mann [continuing!. What was your visceral feeling about 
where this authority came from ? 



720 


Mr. Kalmbach. Well, I think that if I made any assumption at all, 
I made the assumption that John Ehrlichman was talking with the 
knowledge, but I had no knowledge at all that, and he did not mention 
the President at all. 

Mr. Mann. I understand that. 

Mr. Donohue. The time of the gentleman from South Carolina has 
expired. 

Mr. Hogan? 

Mr. Hogan. Thank you, Mr. Chairman. 

Mr. Kalmbach, I would like to follow the same line of questioning 
as Mr. Mann. I agree with those who express their admiration for the 
manner in which you have comported yourself here today, and I have 
a feeling that you were ill used by some of your friends and you per- 
haps trusted them too much and got yourself into the difficulties that 
you now find yourself. But all day long, I have been trying to find an 
answer to the question why you did all that you did. You did extensive 
legal work for the President without compensation; you raised a 
significant amount of money for the President’s political reelection; 
you engaged in surreptitious activities in the President’s behalf ; and 
along the same line of the questions that Mr. Mann has just been asking 
you, obviously, you did not do these things for Mr. Ehrlichman or for 
Mr. Haldeman or for Mr. Dean ; you were doing them for the Presi- 
dent of the United States. Is that correct ? 

Mr. Kalmbach. Yes, sir. 

Mr. Hogan. So your motivation in all of this service above and 
beyond the call of duty was in service to the President ? 

Mr. Kalmbach. Service to the President and to the administration. 

Mr. Hogan. And to the administration. 

Well, now, I have asked other witnesses, Mr. Kalmbach, who indi- 
cated that they didn’t think that they were in any way doing anything 
wrong, if it didn’t occur to them that the code names and the mail 
drops for money and the undercover or covert, to use the words of one 
of your associates, activities didn’t in any way raise your suspicions 
that what you were engaged in would be illegal. And as a sophisti- 
cated and mature and successful attorney, was the eyeball-to-eyeball 
assurance from Mr. Ehrlichman really enough to turn aside these 
suspicions that you had ? 

Mr. Kalmbach. Congressman, to the extent that they were for me to 
go forward from that office on the 26th of July 1972 to speak to Mr. 
Jones, they were. But obviously, all that was necessary was that when 
Mr. Ulasewicz spoke to me in my car in Orange County and spoke to 
me words to the effect that, Mr. Kalmbach, this is not, you should not 
be involved in this sort of activity — words to that effect — that, as I 
have stated before in this testimony, that was all that I needed to then 
and there suddenly just know in my own mind that I would — whether 
my suspicions and concerns and level of concern was justified or not, 
it was something that I would not be continue to be involved in. And 
I forthwith desisted from this activity. 

I wanted — just one moment, if I may. 

I had the feeling, again, and I have expressed this, but here I have 
had Mr. Ehrlichman and Mr. Dean, people in high position within the 
Government, who had advised me to go forward and all I could think 
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of in my own mind is, this is something that I don’t want to be involved 
in, but maybe I am being silly not to continue, but I would not. 

Mr. Hogan. Well, accepting that for the moment, Mr. Kalmbach, 
did you also feel that the sale of ambassadorships was not in any 
way wrong? Or is that an inaccurate characterization of what was 
going on ? 

Mr. Kalmbach. Well, sir, I think that I have recounted the two in- 
stances. I never thought I had the authority to commit to any appoint- 
ment. 

Mr. Hogan. But you certainly felt that what was involved was the 
sale of ambassadorships? 

Mr. Kalmbach. You mean wdien I would support their candidacy? 

Mr. Hogan. Yes, and when you were involved as the conduit in the 
negotiations ? 

Mr. Kalmbach. Well, in those instances, I was passing commit- 
ments that I had received from the White House to these individuals. 
And, of course, that was — in the specific instance of the commitment 
that was given to Mr. Symington was the subject of the misdemeanor 
to which I pled guilty. 

Mr. Hogan. Let me probe, that a little further, Mr. Kalmbach. In 
his letter to you, Mr. Symington talks about basking in the reflection 
of that wonderful personality in the White House. You indicated that 
you had had numerous conversations with Mr. Symington subsequent 
to that time. Did he ever say to you that the President personally had 
in any way confirmed the commitment which had been made? 

Mr. Kalmbach. I have no recollection ever that lie so stated. 

Mr. Donohue. The time of the gentleman from Maryland has ex- 
pired. 

Mr. Seiberling? 

Mr. Seiberling. Thank you, Mr. Chairman. 

Mr. Kalmbach, in response to a question by Mr. St. Clair as to 
whether Mr. Flanigan told you that no one but the President could 
make a commitment to appoint a person as ambassador— that was his 
question — you responded that no one could make such a commitment, 
is that correct ? 

Mr. Kalmbach. Well, my memory, Mr. Seiberling, is that the ques- 
tion was that Mr. Flanigan had said that it was just not possible for 
anyone to make a commitment as to an ambassadorial appointment. I 
don’t think he mentioned the President’s name, but in my sense, he w T as 
saying that I could not do that, nor could anybody else within the 
White House staff. 

Mr. Seiberling. Well, was it your concept that the President could 
lawfully make a commitment to an ambassador to appoint someone to 
be an ambassador on the basis that if he did, that person would make 
a major contribution to a political campaign? 

Mr. Kalmbach. Sir, I had the understanding and my clear recollec- 
tion is, as I have testified, that I received these commitments from the 
office of Mr. Haldeman. 

Mr. Seiberling. Well, I understand that, but is it your understand- 
ing that anyone. President or anyone else, can lawfully make such a 
commitment in exchange for a promise to pay to a campaign fund? 

Mu Kalmbach. No, sir. 
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Mr. Seiberling. Well, now, what was your understanding of the law 
at the time you were involved in these negotiations ? 

Mr. Kalmbach. Well, sir, I think that when I relayed the commit- 
ment to Mr. Symington, I just wasn’t thinking of the illegal aspects 
of it. I felt that when I received the commitment from Mr. Higby 
that was relayed to me, that it was a matter of honor that this com- 
mitment be honored. 

Mr. Seiberling. Well, I can see how you felt that way as a personal 
matter, because you had witnessed the commitment being made, in 
effect; it wasn’t your commitment, but you were a party to it in a 
sense. And also, you had been the one who accepted the pledge. 

Mr. Kalmbach. Yes, sir. 

Mr. Seiberling. Now, I find myself a little baffled. Let’s go to the 
period of 1970 and prior to April 7, 1972, when you found yourself, 
first of all, trustee of this large sum of money, political funds ; then 
being asked by Mr. Haldeman to take cash whenever you could in 
soliciting contributions. And then passing out large chunks of cash, 
sometimes through rather 007 techniques, as you put it. At any time, 
did you ever feel that there might be something fishy or dubious about 
this whole process or the purposes for which such cash was being 
passed out secretly ? 

Mr. Kalmbach. I did not think so. 

Mr. Seiberling. Well, at any time, did you feel impelled to get legal 
advice, as to the propriety of this type of function ? Passing out cash 
in large chunks secretly ? 

Mr. Kalmbach. I don’t know. I have a recollection, Congressman, 
of reviewing this with Mr. Dean at one time. I also have a recollection 
of talking about this to Mr. Ebner, who is the general— who is the 
counsel to the Finance Committee as to these procedures. And it is 
my recollection that I was advised by both of those attorneys that 
there was no — they felt there was no illegality involved in the dis- 
bursal of the funds that I had been disbursing over the period of 
several years. 

Mr. Seiberling. Well, knowing what you know now, you wouldn’t 
have accepted their advice as being impartial, I assume? 

Mr. Kalmbach. Sir, at the time 

Mr. Seiberling. I know at the time, you had no reason not to. 

Mr. Kalmbach. Well, they had both been involved in — of course, 
Mr. Dean and Mr. Ebner — I had great respect for Mr. Ebner’s 
opinions. 

Mr. Seiberling. Let me just say that 

Mr. Donohue. The time of the gentleman from Ohio has expired. 

Mr. Seiberling. Mr. Chairman, may I finish my sentence ? 

Mr. Donohue. You may. 

Mr. Seiberling. I just want to say that I feel great sympathy toward 
you. I feel that this is a very tragic thing that has happened to you, 
that you were misused by people you had reason to believe were your 
friends and I am terribly, personally sorry that it happened. 

Mr. Kalmbach. Thank you, sir. 

Mr. Donohue. Mr. Butler ? 

Mr. Butler. Mr. Chairman, I yield 35 seconds to the gentleman 
from Maryland, Mr. Hogan. 
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Mr. Hogan. I thank the gentleman for yielding. 

Mr. Kalmbach, refreshing your memory back to the conversation 
during your luncheon with Ambassador Symington in California and 
your placing the call to the White House, I recall to Mr. Haldeman 
and Mr. Higby returned it from Chicago ? 

Mr. Kalmbach. Yes, sir, I reached Mr. Higby and then Mr. Hig- 
by then called me back. 

Mr. Hogan. Did Mr. Higby give you any indication, since the 
President was with him — or was in Chicago — did he give you any 
indication at all that he had consulted with the President about that 
matter ? 

Mr. Kalmbach. He did not say. He did not give any indication. 

Mr. Hogan. Thank you. 

Mr. Butler. Mr. Chairman, I yield 1 minute and 48 seconds to the 
gentleman from Iowa. 

Mr. Mayne. Mr. Kalmbach, you have related how on March 16, 1972, 
you turned off AMPI and Dr. Mehren. Did I understand correctly, 
however, that on April 4, thereafter, Dr. Mehren was back in touch 
with you? 

Mr. Kalmbach. Yes, sir. 

Mr. Mayne. And on that occasion, he told you that he had checks 
which he was ready to turn over to the Presidential campaign? 

Mr. Kalmbach. I don’t know, Congressman, if he had checks. It is 
my very best recollection that he indicated to me that he was pre- 
pared — I don’t know whether he said he or we are prepared to make 
a substantial additional contribution to the campaign. 

Mr. Mayne. But then in almost the same breath, he also said that 
he wanted you to intercede with the White House in AMPI’s behalf 
with reference to the antitrust suit which was pending against them? 

Mr. Kalmbach. That is my recollection ; yes, sir. 

Mr. Mayne. And you say that you emphatically rejected that? 

Mr. Kalmbach. Yes. sir; that is correct. That is my best 

Mr. Mayne. Just tell us from your own words what lie said and 
what you said in that connection ? 

Mr. Kalmbach. Well, as I say, Congressman, I was asked to call 
him by Mr. Jacobsen and I called on or about April 4 of 1972 from, 
I think it was Washington, to his home in San Antonio. 

Mr. Mayne. Just tell us what you said and he said. 

Mr. Kalmbach. And when he came on the line, he said to me that 
he was, they were prepared — we are prepared, I think was his- — that 
is my best recollection— we are prepared to make a substantial addi- 
tional contribution to the campaign, but, Herb, we would like to have 
you help us by going to the White House and interceding and being 
of help to us in these antitrust matters that we are facing. 

My reply to that was, Mr. Mehren, consistent with my statement to 
you on or about March 16th, I will not intercede and will not become 
involved in any activity on your behalf. I think I said words to the 
effect, I hope you will understand. And he was rather abrupt in termi- 
nating our conversation. 

Mr. Mayne. You realized that would be wrong to accede to his 
req uest ? 

Mr. Kalmbach. I felt it would be, yes, sir. 
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Mr. Mayne. And is that the last contact you had with him or any 
representative of AMPI ? 

Mr. Kalmbach. As far as I can remember, I have not talked to Mr. 
Mehren subsequent to that time and I can’t remember talking to any 
representative of AMPI. I just don’t have any memory of talking to 
anyone else again. 

Mr. Mayne. Thank you. 

I thank the gentleman from Virginia for yielding and yield back 
the balance of the time yielded. 

Mr. Butler. Mr. Kalmbach, referring to exhibit 12, the itinerary 
agenda beginning with Wednesday, March 24, 1971, now is it my 
understanding that this was prepared for you by somebody in your 
office before you left California ? 

Mr. Kalmbach. Yes, sir, by my secretary, I think on the 23d. 

Mr. Butler. And was it your plan to come to Washington even 
prior to your telephone conversation with Mr. Ehrlichman on the 23d? 

Mr. Kalmbach. Yes, sir. 

Mr. Butler. Was it your plan to also have this meeting at 11 p.m., 
or was that added later ? 

Mr. Kalmbach. No, sir, it is my very best recollection that it was 
added at the time that I talked to Mr. Ehrlichman and then 

Mr. Butler. On the 23d ? 

Mr. Kalmbach. On the 23d, and subsequent to that conversation, 
this itinerary agenda was prepared by my secretary. 

Mr. Butler. I see. So you really had not anticipated this meeting 
on the evening of the 24th prior to your telephone conversation with 
Mr. Ehrlichman on the 23d? 

Mr. Kalmbach. That is my recollection, yes, sir. 

Mr. Butler. I yield my remaining time to Mr. Cohen, if I may, Mr. 
Chairman. 

Mr. Donohue. Sorry, but the gentleman’s time has expired. 

Mr. Danielson. 

Mr. Danielson. Thank you, Mr. Chairman. 

Mr. Kalmbach, during the period of time that we are speaking of, 
you knew, I believe, that Mr. Haldeman was Nixon’s staff member, 
did you not? 

Mr. Kalmbach. Yes, sir. 

Mr. Danielson. And that Mr. Strachan was one of Mr. Haldeman’s 
lieutenants, and Mr. Higby likewise ? 

Mr. Kalmbach. Yes, sir. 

Mr. Danielson. And Mr. Ehrlichman, probably second only to Mr. 
Haldeman, was also a close aide of the President ? 

Mr. Kalmbach. Correct. 

Mr. Danielson. During this period of time, we recited the fact — you 
testified very frankly of handling something like $220,000 worth of 
payments to or for the benefit of the Watergate defendants. In dealing 
with them, you talked on some occasions with Mr. Ehrlichman, on 
others, with Mr. Strachan ; and of course, Mr. Dean, Stans, Mitchell, 
LaRue, and others. 

You discussed the dairy matters or milk matters, in which you felt 
that you were to report to Mr. Haldeman to take direction from Mr. 
Haldeman. You also dealt with Mr. Ehrlichman and Mr. Stans in con- 
nection with the dairy matters. 
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You discussed the townhouse project, in which you stated that you 
felt that you were to take direction from Mr. Haldeman. You also dealt 
with Mr. Colson and Mr. Harry Dent, and I guess some others. 

On the townhouse situation, you mentioned going to some kind of a 
social matter on the Sequoia with the President. He gave a sort of pep- 
talk about campaigns. But it was in relation to entertaining people 
who were contributing to the townhouse operation. 

You have mentioned the ambassadorial matters. We have gone into 
them in depth. In those, you have contacted Mr. Haldeman and, on one 
occasion, at least, Mr. Haldeman’s aide, Mr. Higby. 

And, of course, you have mentioned the trust fund of well over $1 
million that you handled. You were brought into that ; Mr. Haldeman 
let you know they were leftover funds from a previous campaign. His 
brother-in-law, Mr. Raine, was a cosigner, and Mr. Evans, who was 
Mr. Nixon’s former partner at Mudge, Rose, et cetera, as a cosigner. 
Am I right so far ? 

Mr. Kalmbach. As to the cosigners, Congressman, that is correct. 

Mr. Danielson. Key holders for the safe deposit box. 

Mr. Kalmbach. That Mr. Raine and Mr. Evans were cosignatories 
on most of these accounts. 

Mr. Danielson. And they also had a key to — — 

Mr. Kalmbach. Including the safe deposit boxes. 

Mr. Danielson. Right. 

Now, sir, during this same period of time, you expended a tremen- 
dous amount of energy, undertook a great responsibility, and, I am 
glad to say, discharged it as well. You were counted out. Were you 
not doing these things in order to be of assistance to your old friend, 
President Richard Nixon, rather than these individuals whom I have 
named ? 

Mr. Kalmbach. I felt that I was being helpful, yes, sir, to the 
President and to the administration. 

Mr. Danielson. If there were no President Richard Nixon involved, 
would you have undertaken the responsibility of handling these 
probably more than $2 million, in making cash deliveries in the lobby 
of the Sherry Netherlands Hotel at 11 p.m., et cetera ? 

Mr. Kalmbach. Sir, my motivation, of course, was prompted by my 
belief in the President and my wish to further the administration. 

Mr. Danielson. I don’t question that. But you are a lawyer. This 
committee has the constitutional responsibility of trying to put these 
facts into their proper context. 

Mr. Kalmbach. Yes, sir. 

Mr. Danielson. And I think it is your duty to help us do that. 

Mr. Kalmbach. Yes, sir. 

Mr. Danielson. I believe that your motivation was to try to help 
the President ; am I not right ? 

Mr. Kalmbach. You are correct. 

Mr. Danielson. Thank you. 

Mr. Donohue. Mr. Cohen. 

Mr. Cohen. Thank you, Mr. Chairman. 

Mr. Kalmbach, I believe Mr. St. Clair asked you earlier whether or 
not John Dean ever told you differently, that the money was for any- 
thing but humanitarian purposes. You said that is correct, it was 
always for the purpose of lawyers and sustenance for the families. 
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Mr. Kalmbach. I have no recollection ever at any time that he told 
me that it was other than for the family support and for the attorneys. 

Mr. Cohen. And I assume that is also correct of Mr. Ehrlichman ? 
He never told you otherwise ? 

Mr. Kalmbach. No, sir. 

Mr. Cohen. As a matter of fact, as of April 6 and April 19, 1973, 
Mr. Ehrlichman never told you that he had any information in his 
possession that those payments were for anything but legal services 
and family sustenance ? 

Mr. Kalmbach. Again, it was consistent with what I had heard 
earlier. 

Mr. Cohen. He did not tell you that he had heard a conversation 
between Mr. Colson and Mr. Hunt, a tape recorded conversation that 
there had been a demand made by Mr. Hunt on March 13 or March 16 
for $100,000? As a matter of fact, he left you with the impression 
that he didn’t have any more information than you had about those 
payments, is that correct ? 

Mr. Kalmbach. Yes, sir. 

Mr. Cohen. And I know that you are a very sincere man. That 
comes through awfully clearly to all of us, and that when you would 
invoke the name of your wife and family, that would be a very serious 
invocation on your part. Is that correct ? 

Mr. Kalmbach. That is absolutely correct. 

Mr. Cohen. And I assume the same would be true of Mr. Ehrlich- 
man, since he testified to that in the Senate select committee. I am 
referring specifically to page 2568 in book 6. I will read to you : 

And if Herb Kalmbach ever said to me, do you vouch for the propriety or the 
legality of what I am doing, I would have been very, very slow to make any 
assurance to Herb without a lot of research to satisfy myself. And that is why 
I am pretty sure that that kind of request was not made of me and I did not make 
a response. 

Also on page 2574, where he sort of made light of “This very vivid 
and dramatic moment when we looked deep into each other’s eyes” — • 
do you recall that testimony ? 

Mr. Kalmbach. I do. 

Mr. Cohen. And did you have the impression following that testi- 
mony by Mr. Ehrlichman before the Senate that you had been per- 
haps misled by Mr. Ehrlichman ? 

Mr, Kalmbach. Yes, sir. 

Mr. Cohen. Mr. Kalmbach, did you ever have an opportunity to 
talk to Mr. Sloan prior to the time that he appeared before the Senate 
select committee about his testimony ? 

Mr. Kalmbach. About the 

Mr. Cohen. What he was going to testify to before the Senate se- 
lect committee ? 

Mr. Kalmbach. I don’t have a recollection of that, Congressman. 

Mr. Cohen. You don’t recall discussing what his liability or what 
his testimony should be or trying to calm him down ? 

Mr. Kalmbach. Oh, I am sorry. I know that I talked to Mr. Sloan 
in the early part of 1973. He was the man that I had recruited to be- 
come chief of staff of the finance committee and had solicited him to 
leave the White House to take on this job. I felt and do feel that he is 
a close friend and I believe absolutely in his integrity. 
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Mr. Cohen. Did you try and counsel him about his testimony coming 
up before the Senate ? 

Mr. Kalmbach. I did not. I told him to tell the exact truth. 

Mr. Cohen. One final question. You indicated later that in 1969 
when the President reviewed his tax return in your presence and 
that of your law partner, Mr. DeMarco, that he reviewed it package - 
by-package in the presence of both of you. 

Mr. Kalmbach. Yes, sir. In that conversation, in that conversation, 
Congressman, I was seated over here, and this was on April 10, 1970, 
and the President was seated there and Mr. DeMarco was standing 
by his elbow and turning the sheets and going through the return. 

Mr. Cohen. About how long did this take ? 

Mr. Kalmbach. I don’t know, we were in the office probably 30 to 40 
minutes. And I think the actual going through of the return probably 
didn’t take more, than, oh, 10 minutes or so. 

Mr. Cohen. Was it cursory or detailed or, cursory or detailed? 

Mr. Kalmbach. I don’t say it was cursory, I think there w T as com- 
ments and frankly, I had not been involved in the preparation of the 
return. I was there really very candidly, because it was a great matter 
of honor to our law firm, it was the first time we had prepared the 
President’s return, and I had not seen the return, I have never seen 
one of his returns, and Mr. DeMarco was going through it and I didn’t 
really pay a lot of attention, I was just sitting there observing. 

Mr. Cohen. Thank you very much, Mr. Kalmbach. 

Mr. Kalmbach. Yes, sir. 

Mr. Drinan. Mr. Chairman 

Mr. Donohue. Mr. Drinan. 

Mr. Drinan. Yes, Mr. Kalmbach, the President phoned you several 
days after the election as you testified in the Senate, around Novem- 
ber 15, 1972. WKat did the President in general say to you then? 

What did the President in general say to you then ? 

Mr. Kalmbach. It was a very brief conversation, Congressman, and 
it was simply a call to express his appreciation for all of my help in the 
reelection campaign. 

Mr. Drinan. Did he mention any person, did he mention Mr. 
Haldeman ? 

Mr. Kalmbach. No, sir. I have no recollection that he did. 

Mr. Drinan. Mr. Ehrlichman or Mr. Dean ? 

Mr. Kalmbach. No, sir. 

Mr. Drinan. Do you think that Haldeman and Ehrlichman were 
conscious of his call to you ? Could they have prompted his call to you ? 

Mr. Kalmbach. I don’t know, sir. I think, frankly, that this was just 
a call that was made to me, as was other calls to other people who had 
been helpful in the campaign, and it was something to oe done follow- 
ing the reelection. 

Mr. Drinan. Did you ever mention this call to Haldeman or 
Ehrlichman % 

Mr. Kalmbach. I don’t recall whether I did or not. It was— I just 
regarded it as a thank you call. 

Mr. Drinan. Did the President give any indication that he knew 
that you had withdrawn in September from certain activities? 

Mr. Kalmbach. No, sir. It was just simply a thank you for my help 
in the reelection campaign. 
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Mr. Drinan. When the President called yon in April 1974, this year, 
after your plea, did the President say anything suggesting that he 
knew that you had been mislead ? 

Mr. Kalmbach. Well, sir, this was a conversation in the early 
morning, at 1 :45 Washington time. And the President called me. I 
was at — I think he thought that I was in California. My wife had told 
him that I was in Washington, the White House operator. I was 
awakened by the call, and my best recollection of that call is that there 
were two things. 

No. 1, he stated to me, he was very kind, he stated to me that, 
he said Herb, we are going to — it looks like we are going to have to use 
someone else to prepare our 1973 return, but I want you to know, that 
we will be, that I will be back to Kalmbach, DeMarco. I remember that 
statement. 

And then second he said to me that Herb, I know that you and Frank 
only did what you were told to, directed to do relative to the tax work. 
And that was, that was the extent of what he said, Congressman. And 
again, it was very early in the morning. 

Mr. Drinan. Did he make any reference to your legal difficulties and 
their origin? 

Mr. Kalmbach. No, sir, he did not. And the fact that he used the 
law firm’s name would indicate to me that he was not then aware even 
that I had resigned from the law firm. 

Mr. Drinan. No, but he knew that you had plead guilty ? 

Mr. Kalmbach. I assumed that he did, but he did not mention it. 

Mr. Drinan. On another four or five times today you have stated 
that you assumed that you had as a hypothesis that John Mitchell may 
have initiated the breakin at the DNC. You just suggest that as a 
possibility. Did any one at the White House suggest that hypothesis? 

Mr. Kalmbach. No, sir. That is my own assumption. 

Mr. Drinan. Did anyone at tne White House discourage that 
hypothesis? 

Mr. Kalmbach. Sir ? 

Mr. Drinan. Did anybody at the White House discourage that 
hypothesis ? 

Mr. Kalmbach. No ; I have just — that is my, that was my assumption 
at the time. 

Mr. Drinan. You never, in your testimony a year ago, July 16 
and July 17 in the Senate, you didn’t mention that hypothesis. Have 
you mentioned it before in grand jury or other testimony before 
today ? 

Mr. Kalmbach. Yes, sir. 

Mr* Drina n. Do you have any other hypotheses that might possibly 
explain the things that Mr. Dean asked you to do ? 

Mr. Kalmbach. No, sir. I have done my very best, Congressman, 
to tell you exactly what my state of mind was at that time. 

Mr. Drinan. I reserve the balance of my .time, Mr. Chairman. 
Thank you. 

Mr. Donohue. Mr, Lott. 

Mr. Lott. Mr. Kalmbach, the hour is late so I will be brief. 

First of all, I do appreciate your coming here and presenting this 
testimony, and the manner in which you have presented it. My only 
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questions relate to the area once again of the preparation of the Presi- 
dent’s tax returns. You, in fact, did not, I think you stated this a while 
ago, but you in fact, had very little if any contact with this prepara- 
tion, is that correct ? 

Mr. Kalmbach. That is correct. 

Mr. Lott. And there was a good deal of discussion today or question- 
ing of this date of, was it March 16, 1969, when you were with 
Mr. DeMarco, and Mr. Morgan, and I think you walked around the 
perimeter of the San Clemente property. 

Mr. Kalmbach. No, sir, Congressman. That date was April 21, 
1969. 

Mr. Lott. April 21. And you stated that there was no mention of 
deed of gift at that time. And then subsequently, when you were being 
questioned by Mr. St. Clair, you said that you were not with these two 
gentlemen all day, and it is very possible that what happened on a 
deed of gift happened outside of your presence, and it is a fact that you 
would not necessarily have been involved in any way with this deed 
of gift, is that correct ? 

Mr. Kalmbach. That is correct. That is correct, Congressman. 

Mr. Lott. And one final question. When you were there in the 
room with the President and Mr. DeMarco, did you state that 
Mr. DeMarco made some comment about, Mr. President, you have 
something to the effect of a tax shelter, did he say for the next 5 years ? 

Mr. Kalmbach. I think that my best recollection of that, Congress- 
man, is that he pointed to this charitable deduction, which gave effec- 
tive shelter to the 1969 return, and the carry-forward on that deduc- 
tion would carry forward for several years. 

Mr. Lott. Did the President make any comments, do you recall ? 

Mr. Kalmbach. Congressman, I am not certain that he did other 
than to acknowledge and evidence his appreciation and satisfaction. 

Mr. Lott. Thank you very much, sir ; and I yield back the balance 
of my time. 

Mr. Kalmbach. Thank you. 

Mr. Donohue. Mr. Rangel. 

Mr. Rangel. Thank you, Mr. Chairman. 

Mr. Kalmbach, I would like to join with this panel of lawyers in 
indicating the compassion that we feel. It has been tragic over the last 
few years as we have seen members of our profession fall. 

Let me ask you, has the President ever discussed any of the testi- 
mony that you have given before any grand jury or any congressional 
hearing ? 

Mr. Kalmbach. Sir? 

Mr. Rangel. Has the President of the United States ever discussed 
with you testimony that you would be giving before any grand jnry 
or congressional hearing? 

Mr. Kalmbach. I have never at any time, Congressman. 

Mr. Rangel. And has anyone from the White House discussed the 
testimony that you are giving before this committee today ? 

Mr. Kalmbach. No, sir. Not to my recollection at all. 

Mr. Rangel. Now, it is my understanding, Mr. Kalmbach, in your 
dealings with the President of the United States, whether direction 
came from Mr. Dean, or Mr, Haldeman, or Mr. Ehrlichman, that those 
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directions and the performance of those directions by you, none of these 
actions has ever been repudiated ? In other words, the communications 
have always been pretty clear between you and the President, whether 
those directions were of a legal nature or whether it was a political 
activity you were asked to engage in ? 

Mr. Kalmbach. Congressman, in my conversations with the Presi- 
dent, which I have testified have been infrequent, and I have 

Mr. Rangel. Let me put it another way, Mr. Kalmbach. More often 
than not when the President met with you he either congratulated you 
for some legal service you performed, or congratulated you for some 
political activity, whether it is fund raising or what, so that the direc- 
tion which you did not get personally from the President, you either 
got from Mr. Dean, Ehrlichman or Haldeman, the President has never 
repudiated any of the directions that you received from his trusted 
assistants ? 

Mr. Kalmbach. No, sir. Not to my memory at all ever. 

Mr. Rangel. And that is true even as of today, as to your most re- 
cent conversation with the President? He has never repudiated any 
direction given to you by Mr. Dean, Mr. Haldeman or Mr. Ehrlichman ? 

Mr. Kalmbach. No, sir. 

Mr. Rangel. Now, in connection with the special assignment that 
was given to you by Mr. Dean, and you found reassurances from Mr. 
Ehrlichman, I understand that it was your feeling that this was the 
decent and the compassionate thing to do for defendants that found 
themselves in the situation and needed funds for family support and 
legal fees? 

Mr. Kalmbach. Yes, sir. 

Mr. Rangel. And I understand further, as is your testimony, that 
you had no reason to believe that Mr. Dean and Mr. Ehrlichman were 
giving you these directions without the Presidential authority ? 

Mr. Kalmbach. I had no reason to believe that other than what I 
have testified, that I was being asked by these people to undertake this 
assignment. 

Mr. Rangel. Well, you know the President as a pretty decent fel- 
low, and you would believe that he would have the same type of com- 
passion that you did in terms of wanting to see that the defendants’ 
legal fees were paid, and the families did receive some type of sup- 
port? 

Mr. Kalmbach. I would think that, yes, sir. But, I have no knowl- 
edge that he had any knowledge at all. 

Mr. Rangel. And it is your further testimony, I understand it, that 
you believe that one of the concerns that Mr. Dean and Mr. Ehrlich- 
man had was that the breakin was directed by somebody either in the 
White House or the Committee To Re-Elect the President, or more spe- 
cifically, Mr. Mitchell, and that whoever this person was he was try- 
ing to do the decent thing for a political activity that failed? 

Mr. Kalmbach. Yes, sir. My assumption, Congressman, was that 
this — the impetus or motivation for this request that was made of me 
initially by Mr. Dean came from someone in senior authority, and it 
was mv assumption that I made within my own mind that it was Mr. 
Mitchell who had ma de that determination. 
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Mr. Rangel. But you don’t believe the President of the United 
States would have had the same compassion and decent feeling for 
common burglars unless he thought it was associated with someone 
in the Committee to Re-Elect the President or the White House ? 

Mr. Kalmbach. Congressman, I did not, of course, speak to the 
President at all as to this assignment. 

Mr. Rangel. Well, if we get one step removed from the President 
to Haldeman, or Mr. Ehrlichman, or Mr. Dean, it is your understand- 
ing that they would not be serving the President of the United States’ 
best interest if they were dealing with common burglars that were un- 
known to the White House or unknown to the Committee to Re-Elect 
the President ? 

Mr. Kalmbach. I felt again, Congressman, that when I was ap- 
proached by Mr. Dean, that Mr. Dean, while he was counsel to the 
President, was a close friend of Mr. Mitchell, who at that time was 
campaign chairman, and that Mr, Dean was conveying this request to 
me. 

Mr. Rangel. No, my point is then 

Mr. Kalmbach. My assumption was 

Mr. Rangel. My point is whether it is the President’s counsel or 
whether it is the President’s trusted aide, they would be acting with- 
out authority if they asked you to solicit funds for burglars that were 
unassociated either with the White House or the Committee to Re-elect 
the President, is that not so ? 

Mr. Kalmbach. I would think so, yes, sir. 

Mr. Donohue. The time of the gentleman from New York has 
expired. 

Mr. Rangel. Thank you. 

Mr. Donohue. Mr. Latta. 

Mr. Latta. Thank you, Mr. Chairman. 

Mr. Kalmbach ? 

Mr. Kalmbach. Yes, sir. 

Mr. Latta. While you were handling all of these funds for the Presi- 
dent and for the committee, did you use withdrawal slips or did you 
give receipts, or did they just turn this cash over to you ? 

Mr. Kalmbach. As to which funds, Congressman ? 

Mr. LaIta. Well, back when you got the funds that were left over 
from the 1968 campaign, for example, when they drew on these funds, 
did you have a withdrawal slip ? 

Mr. Kalmbach. No, sir. 

Mr. Latta. They didn’t ask you for x number of dollars and you 
gave it ? 

Mr. Kalmbach. It was simply, Congressman, it was simply on the — 
when I was asked to take on this assignment, asked to become trustee 
by Mr. Stans, he said, Herb, we would like to have you be, he knew 
I was returning to California, was not going into — was not going into 
the administration, he said, he said Herb, we trust you, we would like 
to have you act as trustee. Now, that trust was evidenced by the fact 
that I dealt almost wholly by word of mouth directions. 

Mr. Latta. Well, I just would like to comment, Mr. Kalmbach, that 
apparently they thought you were an extremely trustworthy individ- 
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ual, and every bit of the testimony I have heard here today, and every- 
thing I have read proves that fact. 

Just a couple of points. I know the hour is late. At any time while 
you were making these payments to John Dean, did he ever indicate 
to you that the President knew anything about them ? 

Mr. Kalmbach. No, sir. He did not. 

Mr. Latta. At any time when you were dealing with Mr. Haldeman, 
in connection with these payments, did he ever indicate that the Presi- 
dent knew anything about them ? 

Mr. Kalmbach. Congressman, I never dealt with Mr. Haldeman in 
this particular assignment at any time. 

Mr. Latta. And he didn’t know that you were making the payments 
to John Dean? 

Mr. Kalmbach. Not to my knowledge. No, sir. 

Mr. Latta. Being attorney for the President, how frequently would 
you confer with the President ? 

Mr. Kalmbach. Congressman, I think that with the understanding 
that we are talking about meetings when there was just the President 
and myself present 

Mr. Latta. That’s what I have reference to. 

Mr. Kalmbach. I think not more, not more than five or six times 
throughout this entire 5-year period. 

Mr. La tta. Five or six times throughout a 5-year period ? 

Mr. Kalmbach. Yes, sir. 

Mr. Latta. At any time that these payments were being made to 
John Dean did he ever say that the payments were being made or 
allude to the fact that the payments were being made for somebody’s 
silence or for perjured testimony or for hush money ? 

Mr. Kalmbach. No, sir. Never at any time. 

Mr. Latta. At any time these payments were being made did you 
ever here anybody in the Committee To Re-Elect the President indi- 
cate that they were being made for that purpose ? 

Mr. Kalmbach. No, sir, I have no recollection of ever hearing that 
at any time. 

Mr. Mayne. Mr. Chairman, a point of clarification, Mr. Latta. Do 
you mean payments to John Dean or at John Dean’s direction ? 

Mr. Latta. Well, I think that’s understood that it was paid to John 
Dean at his direction. 

Mr. Kalmbach. Yes, sir. I understood, Congressman, that you are 
stating the payments that were directed by John Dean or by Mr. 
LaRue. 

Mr. Latta. Right. 

Mr. Kalmbach. But thank you for that clarification. 

Mr. Latta. One final question. I think it was Mr. Cohen to make 
some reference to the payment, the last payment that Mr. Hunt was 
requesting $120,000 or $130,000. You were aware of the fact that some 
$70,000 or I think it was $70,000 of this amount of money was for 
attorneys’ fees and $60,000 was for family sustenance for a 3-year 
period ? 

Mr. Kalmbach. The only knowledge I have of that, Congressman, * 
is what I have read in the press. 

Mr. Latta. You didn’t have any knowledge of it at that time? 
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Mr. Kalmbach. No, sir. Not at all. 

Mr. Latta. I yield back the balance of my time. 

Mr. Donohue. Ms. Jordon. 

Ms. Jordan. Mr. Kalmbach, you have testified earlier today about 
funds for a townhouse campaign, allegedly that’s what it was called. 
Were there any funds left over from those funds raised for that 
purpose? 

Mr. Kalmbach. Yes, ma’am. 

Ms. J ordan. How much, Mr. Kalmbach ? 

Mr. Kalmbach. I am not certain as to how many of the funds, how 
many funds were left over. I have a recollection of receiving some 
$20,000 to $30,000 from Mr. Gleason following that campaign, and 
turning that money over to Mr. Haldeman in the White House. And 
I would, my best recollection on that is that occurred in I think in 
November, late November of 1970, 

Now, in addition to that, in order to respond fully to your question, 
I understand at the time in September, I think it was, of 1970, and in 
October of 1970 that it appeared that there might be a substantial 
surplus that would be held over for the 1972 campaign, and also I think 
it was, I understand, and I have a memorandum in one of my files, a 
copy of which this committee has, which indicated that some of that 
was in cash and other, and some of it would be in accounts, but prior — 
I have no recollection prior to September of 1970 that there would be 
any surplus. I understand that the way the program operated is that 
the funds would be, I suppose solicit pledges, Mr. Gleason would then 
contact the man that gave me the pledge, Mr. Gleason would spell out 
to this contributor the name of individual committees, each committee 
to receive not more than $3,000 to avoid gift tax problems, and then 
those checks would be sent to either Mr. Gleason, or they would have 
been sent I think to Mr. Dent, and they in turn would give the checks 
to the individual candidate. But, generally that was the approach, and 
when I found in September that it appeared there might be a surplus, 
carried over to 1972, it was the first time that I recall that. 

Mr. Jordan. Did Mr. Haldeman request that you turn these funds 
over to him % 

Mr. Kalmbach. Yes, ma’am. He did. I recall, to my very best rec- 
ollection on that, that when I talked to Mr. Haldeman ana said that 
Jack Gleason had given me his $20,000 to $30,000 as a balance left over 
in cash from this so-called townhouse program, which I call the sena- 
torial campaign program, I asked Bob at that time, I said do you want 
me to put this back in my trust funds, and he said no, I would like you 
to just give it to me, and i will hold it here. 

And I recall I was in his office in the White House, his desk was 
here, and he had his safe over in the far comer, and he took it over, 
we went over together and we put it in the safe, and that as I recall, 
best recall, was $20,000 to $30,000 in amount. 

Ms. Jordan. Thank you, Mr. Kalmbach. No further questions, Mr. 
Chairman. 

Mr. Donohue. The Chair will recognize the gentleman from Illinois 
for 45 seconds. 

Mr. McClory. Mr. Chairman, I yield 

Mr. Donohue. Being time that he had not used. 
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Mr. McClory, I yield my time to the gentleman from New York. 

Mr. Smith. I thank the gentleman. 

Mr. Kalmbach, in the spring of 1970 when the President was sign- 
ing his 1969 tax return, and you were there, there are indications that 
there may have been fraud m connection with the charitable deduc- 
tion claimed by the President in connection with his Vice Presiden- 
tial papers. If there was fraud, do you have any knowledge, or do 
you have any thought that the President willfully and consciously par- 
ticipated in that fraud ? 

Mr. Kalmbach. I have no knowledge at all. 

Mr. Smith. I thank you. 

Mr. Donohue. Mr, Thornton. 

Mr. Thornton. Thank you, Mr. Chairman. 

Mr. Kalmbach, I want to thank you for your efforts, which have 
been very apparent tonight to respond fully and completely to the 
questions that have been asked. And believing as I do that such an 
attitude should be acknowledged by a real gift of something in return, 
I want to give you 5 minutes shorter examination, and I yield back 
the balance of my time. 

Mr. Kalmbach. Thank you, sir. Thank you. 

Mr. Donohue. Ms. Holtzman. 

Ms. Holtzman. Thank you, Mr. Chairman. 

Mr. Kalmbach, I wish to acknowledge and thank you for your 
patience and your long suffering with this committee as well as with 
a lot of other events that have taken place. 

Let me ask you that in view of your response to Congressman 
Jordan, can you tell us if in any of the accounts you held, or in any 
of the contributions that you raised, or any cash, were any of these 
funds, aside from this $20,000 and the $1,000 to Gordon Strachan, 
were any of these other funds turned over in cash to Mr. Haldeman ? 

Mr. Kalmbach. Well, in trying to be just as fully responsive to 
your question as I can, it is my very best recollection that other than 
the $1,000 I gave to Mr. Strachan, I gave $500 to Mr. Dean at his 
request after April 7. He made a request to me, he said that he had to, 
he had to buy certain mementos or souvenir items, and I forget what 
it was, for the White House that would cost $500, and he asked me to 
raise $500 for him. This was post-April 7. I gave him $500 of my 
own funds for the purpose. 

Ms. Holtzman. Aside from that $1,000 to Mr. Strachan and the 
$20,000 you mentioned to Congresswoman Jordan, you can’t recall 
any other cash fund going to Mr. Haldeman from any contributions 
you raised or any campaign funds you were associated with ? 

Mr. Kalmbach. No. And I think to be precise on this, I think that 
in talking to Congresswoman Jordan that I said it was $20,000 to 
$30,000 would be my recollection. 

Ms. Holtzman. OK. 

Mr. Kalmbach. But I have no recollection of any other funds. 

Ms. Holtzman. What about with respect to Mr. Rebozo, did you 
raise, I mean any campaign contributions that you raised, or any 
campaign funds that were left over, do you know whether any of these 
funds were turned over, or are you aware as to whether any of these 
were turned over in any form to Mr. Rebozo ? 
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Mr. Kalmbach. Never have I to my very best recollection ever 
turned over, or that I have heard was turned over to him, other than 
my understanding that I had had earlier, and as reflected in the letter 
that the Congressman recited, and in early 1969, which I understand 
there were some funds that he held or had access to, which I understand 
to be surplus funds from the 1968 campaign. And I do not — I think 
I was advised as to what the amount was too of those funds, but I don’t 
have a recollection now. 

Ms. Holtzman. You have answered my next question. 

With respect to exhibit No. 16, there is an item here regarding Ned 
Garrity, and there is a 25 figure next to his name, and then there is 
a 50 figure and a 52 figure in parentheses. Does that refresh your recol- 
lection in any respect with regard to how much money Mr. Garrity 
pledged or gave to the townhouse operation ? 

Mr. Kalmbach. My recollection on that is that I met with Mr. Gar- 
rity in New York and — — 

Ms. Holtzman. Mr. Kalmbach, since my time is short, and I don’t 
mean to interrupt, but can you give me just the amount? 

Mr. Kalmbach. The $50,000 pledge that I received from Mr. Garrity. 

Ms. Holtzman. And are you aware that onboard the Sequoia on 
July 16, 1970, at the time the President was having dinner for various 
contributors that the President talked alone with Mr. Geneen for 
approximately 10 minutes ? 

Mr. Kalmbach. Well, I knew that he talked to Mr. Geneen. I don’t 
know as to what the length of that conversation was. 

Ms. Holtzman. Did you observe them talking privately ? 

Mr. Kalmbach. I think I saw them talking, but it was aboard the 
boat. 

Ms. Holtzman. Now, on April 30, 1973, 1 gather you have previously 
testified that Mr. Rebozo told you that the President told him to talk 
to you about $100,000 that he had received from — I mean had received 
from Hughes people, and specifically about the disbursement of some 
of that money to various others. Did you have any — am I correctly 
summarizing your testimony ? 

Mr. Kalmbach. Excuse me. 

[Short pause.] 

Mr. Kalmbach. I am advised by counsel that this is a matter of 
privilege, and I would respectfully request that the chairman direct 
me or rule on this question. 

Ms. Holtzman. Well, Mr. Chairman, I have simply asked the wit- 
ness with respect to testimony that he has given in the past, and I don’t 
know how that could be privileged. I was asking him whether the 
testimony was correct. 

Mr. Kalmbach. It was given under the circumstances where I was 
directed by Senator Ervin. 

Ms. Holtzmax. Would the chairman rule, please, on that? 

Mr. Kalmbach. And may I add that the chairman, Senator Ervin, 
at that time advised me that it would be absolutely confidential and 
privileged, the testimony that I gave at that time under his direction. 

Mr. Drtnan. Would the gentlelady yield. 

Ms. Holtzmax. No. I would really like a ruling from the Chair 
with respect to that, because I have read this testimony or summaries 
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of it in the books that have been issued by the Senate select committee, 
so I would like some ruling on the question with respect to the question. 

Mr. Donohue. I am inclined to rule that you should answer. 

Mr. Kaembach. All right, sir. 

Ms. Holtzman. Was in essence my summary of your testimony 
correct ? 

Mr. Kalmbach. Would you repeat it, please ? I want to be very care- 
ful on this. 

Ms. Holtzman. Well, my question was did you testify previously 
that on April 30, 1973, and correct me if I am incorrect at all, I am 
trying to summarize it so I can ask you another question, Mr. Rebozo 
told you that the President had asked him to talk to you about $100,000 
that he had received from Hughes people, and specifically regarding 
some disbursements that he had made from that $100,000, is that 
correct ? 

Mr. Kalmbach. If I can rephrase that? 

Ms. Holtzman. Please. 

Mr. Kalmbach. Mr. Rebozo at the time of that conversation first 
asked, said can we go on an attorney-client basis, and I said yes. He 
then stated that the President had suggested to me that I come to you 
with a problem that I have, which referred to the $100,000 that he had 
received from Hughes, and then he went on to state then that he had 
given part of those funds to Rose Mary Woods, part to Donald Nixon, 
part to Ed Nixon, and part to others, and that he had a balance 
remaining. 

Mr. Donohue. The time of the gentlewoman from New York has 
expired. 

Mr. Mezvinsky. 

Mr. Mezvinsky. Thank you. I intended to follow-up on that point. 
Now, as I understand, one, that Mr. Rebozo personally requested you 
to come to the White House for that conference, is that right ? 

Mr. Kalmbach. Congressman, he had talked to me earlier, the prior 
week, asking that I meet with him, and that he wanted to talk with 
me about a matter, and I had several things that I wanted to talk to 
him about pertaining to the President’s personal matters. 

Mr. Mezvinsky. Now, as I understand, also in that affidavit which 
was filed by Mr. O’Connor relating the details that you have just 
pointed out here as to the payment of funds to the President’s family, 
as well as to Rose Mary Woods, is that right? Has Mr. O’Connor filed 
an affidavit concerning that conversation that was made with you on 
April 30 ? 

Mr. Kalmbach. Mr. O’Connor has confirmed the fact that follow- 
ing my meeting with Mr. Rebozo on April 30, as well as following my 
meeting with him on May 1, 1 informed Mr. O’Connor, as my counsel, 
of what I discussed with Mr. Rebozo. 

Mr. Mezvinsky. Now, were there any other conversations with Mr. 
Rebozo about this payment of funds coming out of the $100,000 ? 

Mr. Kalmbach. There were three conversations in total with Mr. 
Rebozo relative to this matter. On April 30, May 1, and on or about Jan- 
uary 8, 1974. and the meeting on January 8, 1974, Mr. Rebozo, in the 
course of 1 hour or 1 hour and 20 minute conversation is a very brief 
statement stated to me Herb, undoubtedly I have not told you that 
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when I went into the box I found that the funds that I had received 
from the Hughes people, or from Hughes, had not been disturbed. 

Mr. Mezvinsky. Which was contrary to his first story that he gave 
you on April 30, right ? 

Mr. Kalmbach. April 30, and May 1, yes, sir. 

Mr. Mezvinsky. Now, on another matter, you pointed out this 
unusual phone call at 1 :4 5 in the morning at the Madison Hotel 
regarding the President’s taxes, and that was almost simultaneous to 
the report coming out by the joint committee, is that right? 

Mr. Kalmbach. Yes. sir : it’s about the same time. 

Mr. Mezvinsky. Right. Just as a curious point 

Mr. Kalmbach. I’m sorry, Congressman. Ij don’t have a definite time 
in mind as to when that report came out, but Imy general recollection is 
that it was about this time. 

Mr. Mezvinsky. Did you talk to Mr. De Marco following that phone 
call about the tax report, just as a point that I would just be interested 
in, since he was your partner, and since he had prepared the return. 

Mr. Kalmbach. You mean after the phone call ? 

Mr. Mezvinsky, Yes, right. 

Mr. Kalmbach. From the President? 

Mr. Mezvinsky. Yes. 

Mr. Kalmbach. Yes, sir. I advised him of that telephone call. 

Mr. Mezvinsky. Now, would you think that this was an unusual act 
to receive a call from the President at close to 2 in the morning regar- 
ing the tax matter? Had this happened before? Had you had many 
calls from the President at a quarter to 2 in the morning? 

Mr. Kalmbach. No sir. And in fairness. Congressman, I think that 
he placed the call, I know it was 1 :45 his time, and he felt that he was 
calling me at a quarter of 11 my time in California, and I think the 
telephone operator just put through the call to the Madison. 

Mr. Mezvinsky, He placed it from Washington, is that right? 

Mr. Kalmbach. Yes, sir. That’s my understanding. 

Mr. Mezvinsky. Now, I have a question regarding the situation as 
to the large payments of money. Here we have commitments of $100,000 
and $250,000 and they are all in cash. Was there any discussion at all 
about if they pay it in cash they may not have any gift tax consequences, 
because there is no indication about gift tax here at all, is there, and 
shouldn’t they have had to pay gift tax ? 

Mr. Kalmbach. Congressman, I don’t recall any conversations about 
gift tax, gift tax aspects. I simply disbursed the funds at the direction 
of the White House. 

Mr. Mezvinsky. So, they just gave you cash, and it is my under- 
standing that the funds were not given to 30 different committees, 
they all went to one fund, is that right ? 

Mr. Kalmbach. Yes, sir. These funds that I received went into my 
trust fund. 

Mr. Mezvinsky. Now, the last point then, regarding the matter of 
the President’s finances and taxes, you have testified on that. It is fair 
to say, is it, Mr. Kalmbach, that the President did take notice and did 
take a personal interest in his properties as well as his personal fi- 
nances ? Is that a fair statement? 

Mr. Kalmbach. He had 
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Mr. Mezvinsky. That he took a close personal view as to these 
matters ? 

Mr. Kalmbach. To the extent that I spoke with the President he 
was very much aware of his — of the San Clemente property and the 
improvements to the property, and the beauty of the property, but as 
I have stated, Congressman, over the years I think that the totality of 
my visits alone with him were six or seven times. Other than that I was 
dealing through Mr. Ehrlichman and Mr. Dean as to his personal legal 
affairs. 

Mr. Mez vinsky. Now 

Mr. Donohue. The time of the gentleman has expired. 

Mr. Mezvinsky. I will just finish the last question, Mr. Chairman. 

Is it a common practice of your law firm when you fill out deeds, 
such as the deed of the gift of papers of 1969 that you, that supposedly 
you may destroy them, or possibly lose them, which is the testimony 
that Mr. DeMarco gives regarding the 1969 

Mr. Latta. Mr, Chairman, can I object to the question. The time of 
the gentleman has expired. 

Mr. Mezvinsky. I was in the midst of my question and I would hope 
I could finish it. 

Mr. McClory. And it is further objectionable. You couldn’t have a 
pattern of losing a deed. Come on. 

Mr. Mezvinsky. Do you have a record, Mr. Kalmbach, and I will 
rephrase it, where any deed that has been supposedly executed by a 
member of your firm, have they been lost ? 

Mr. Kalmbach. Congressman, I don’t have a recollection on that, 
independent recollection, and I could not be responsive other than it 
that way. 

Mr. Mezvinsky Thank you. I appreciate your candidness. Thank 
you. 

Mr. Drinan. Mr. Chairman, I think I reserved 1 minute. I would 
just like to have the witness clarify one thing. 

Mr. Donohue. May I inform the gentleman from Massachusetts 
that the timekeeper has informed me you have 36 seconds. 

Mr. Drinan. I will ask it in 36 seconds. 

Mr. Donohue. A fast talker. 

Mr. Drinan. I understand that the President urged you, Mr. Kalm- 
bach, to represent Mr. Rebozo in this transaction. And I don’t have it 
clear, and I don’t think the members of the committee have, and for 
the sake of the record would you indicate once again the three conver- 
sations with Mr. Rebozo and the nature of the whole transaction in 
which you represented Mr. Rebozo at the request of the President? 

Mr. Kalmbach. Congressman, in fairness, when I spoke to Mr. 
Rebozo on April 30, 1973, after he asked me if it was acceptable to me 
to go on an attorney-client basis, he simply stated that the President 
had requested or the President suggested that he talk to me rather 
than to Maury Stans. That is my best recollection as to exactly what 
Mr. Rebozo said to me. 

Following that, then he went into the receipt of these funds from 
Hughes, and it was, it is my recollection that $50,000 was received in 
1969 and $50,000 in 1970, that he had held the funds, but that in the 
interim, part of the funds had been disbursed to Rose Woods, and 
that was on the statement of Mr. Rebozo. And I have no other infor- 
mation of that other than that, and part to Donald Nixon, part to Ed 
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Nixon, and part to others, but indicating to me that there was a balance 
remaining under his control. 

He indicated further that he would be meeting with the IRS people 
within a matter of 2 or 3 weeks, and asked for my counsel as to what 
was the — what way — or what he should do. 

I replied to him after several questions back and forth as to this 
situation, I replied to him that my best counsel to him was to take the 
balance of the funds, was to hire the very best tax lawyers that he 
could find, take the balance of the funds and give that balance to this 
particular tax lawyer, and then together with the balance of the 
funds give a listing of everyone to whom he had given these funds, 
and then obtain from these individuals the backup as to what they 
had done with the funds that they had received. Give it to the tax 
lawyer, and then the tax lawyer in turn lay it out to the IRS. And that 
was my counsel. 

Mr. Donohue. The time of the gentleman has expired. 

Mr. Drinan. Thank you, sir. 

Mr. Donohue. Mr. Kalmbach, I think you stated that you were a 
participant in the campaigns of 1962 in which Nixon was a candidate, 
when he was a candidate for Governor in California ? 

Mr. Kalmbach. Yes, sir. That is correct. 

Mr. Donohue. Now, you were also a participant in the campaign 
of 1968? 

Mr. Kalmbach. That is correct. 

Mr. Donohue. Were those campaigns carried on in the same man- 
ner as the campaign of 1972 ? 

Mr. Kalmbach. Not to — not to my knowledge, Congressman. In the 
1962 campaign I was involved really in the organization of the cam- 
paign, and in the 1968 campaign I was involved in it as associate finance 
chairman. And my primary duty through the 1968 campaign was the 
appointment of finance chairmen for each State throughout the 
United States, and the appointment of eight regional chairmen. 

In addition to that, I did do some fund raising during the 1968 
campaign. 

Mr. Donohue. Were the transactions in connection with the 1968 
campaign carried out on a cash basis, similar to the transactions in 
the 1972 campaign ? 

Mr. Kalmbach. No, sir. There was cash involved in the 1968 cam- 
paign, but to my knowledge it was at — there was not a — it was not 
in a major way at all. I think there was cash used in the campaign, 
but to my knowledge, not in any major way. 

Mr. Donohue. In other words, most of the transactions insofar as 
the payment of expenses were carried on by check ? 

Mr. Kalmbach. By normal check, yes, sir. That is my understand- 
ing, and that is my recollection. I think there were some expenses that 
were paid in cash, but again, Congressman, my recollection is that it 
was on a fairly moderate level. 

Mr. Donohue. But that wasn’t so in the 1972 campaign ? 

Mr. Kalmbach. Well, in the 1972 campaign, of course, in cash, in 
the cash in which I was involved through these years, it was a light 
year’s difference, yes, sir. 

Mr. Donohue. Now, how much money was turned over to you in the 
first instance as a surplus from the 1968 campaign ? 
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Mr. Kalmbach. Congressman, the total amount was $1,098,000, al- 
most $1.1 million in cash. 

Mr. Donohue. That was in cash also ? 

Mr. Kalmbach. $1.1 million in cash, $1,098,000 was my best informa- 
tion, precise recollection, was $570,000 was received by me in the form 
of a checking account balance at the National Bank of North America 
in New York. 

Mr. Donohue. And what did you do with the $1 million in cash ? 

Mr. Kalmbach. The $1 million, the $1,100,000 1 received in deposits 
in two separate safe deposit boxes, and then I in turn disbursed from 
these safe deposit boxes at the express direction of Mr. Haldeman or 
some other persons clearly standing in his shoes. 

Mr. Donohue. Now, after you made these payments at the direction 
of Mr. Dean, at sometime you sat in with Mr. Ehrlichman and he as- 
sured you that everything was all right, and that you shouldn’t be 
worrying about it ? 

Mr. Kalmbach. He assured me, Congressman, again, there was the 
statement within his office on July 26 that this was the humanitarian 
and the decent thing to do for these people, and that Mr. Dean had the 
authority, that it was proper, and that it was to go forward. 

Mr. Donohue. Proper and legal ? 

Mr. Kalmbach. And to go forward. 

Mr. Donohue. Mr, Ehrlichman is a lawyer, isn’t he ? 

Mr. Kalmbach. Yes, sir ; he is. 

Mr. Donohue. Now, and you entertained his thought, or thought ex- 
pressed by him until one day when you were sitting with Ulasewicz and 
he suggested something that caused you much concern ? 

Mr. Kalmbach. Yes, sir. And this was when 

Mr. Donohue. Now, what did he say to you ? 

Mr. Kalmbach. Congressman, that was within 2 weeks of my con- 
versation with Mr. Ehrlichman in California. And Mr. Ulasewicz at 
the time said I gave him the $75,000 that I had received from Mr. 
Jones again had cautionary words which were in addition to words 
he had given to me earlier. 

Mr. Donohue. Well, what were the words ? 

Mr. Kalmbach. And the words I remember, with my best recollec- 
tion, is that he said, Mr. Kalmbach, I don’t think this is something you 
should be involved in. I remember too an expression that he had, and 
he said I don’t think this is kosher. I remember he made that expres- 
sion. And I trusted Mr. Ulasewicz. He was a professional police officer 
and a man to be trusted. And when this man made these observations 
to me, this was sufficient to bring back all of this concern upon me. 

Mr. Donohue. Well, he was an ex-police officer, not a lawyer, and 
he wasn’t a friend of yours prior to the time he started handling 
these sums of money at the direction of Mr. Dean. 

Mr. Kalmbach. Well, he was — he was employed, or I was directed 
in mid-1969 to compensate Mr. Ulasewicz for his compensation and 
expenses for work that I advised was investigative work that he would 
be doing on behalf of the White House, and I became acquainted with 
him over those years. 

Mr. Donohue. In other words, you gave more weight to his sug- 
gestion than you did to the suggestions made by your dear friend, 
Mr, Ehrlichman ? 
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Mr. Kalmbach. Well, sir, after that meeting on July 26 with Mr. 
Ehrlichman I went out and resolved that I was— my concern was not 
well founded, and I was reassured. But, that reassurance was fragile, 
and when I met with Mr. Ulasewicz, and in the way he just looked 
straight at me and laid it out to me, I just knew within my own mind 
that this was something I would just stop right then and there, and I 
did. And I didn’t raise any additional funds from that time forward. 

Mr. Donohue. I thank you. I have no further questions. 

The Chairman. Mr. Kalmbach, did at any time other than the 
occasion you now mentioned concerning the forewarning by Mr. 
Ulasewicz, you consider these concerns and independent of seeking 
any assurance from Mr. Ehrlichman, seek reassurance from anyone 
else that everything was proper ? 

Mr. Kalmbach. Mr. Chairman, I had been admonished by Mr. 
Dean, and then again by Mr. Ehrlichman that I should not talk to 
anyone and I did not. I did not talk to anyone other than the people 
I have named. 

The Chairman. As a man of honor, and a man who has shown at least 
this committee that you have some sense of honor and a feeling as you 
did at that time, did you not feel impelled though, despite Mr. Dean’s 
suggestion to you, that it was necessary to go to some independent 
source to inquire? 

Mr. Kalmbach. Well, Mr. Chairman, when I finally decided to 
desist from this program, it was right after I saw Mr. Jones and, of 
course, right after I saw Mr. Ulasewicz. I just knew within my own 
mind that I would not continue. I didn’t— I was not sure at that 
time that what I had been doing or the activity was improper. But, 
I knew that it was something that I would not continue in. 

Now, again I have made the statement that Mr. Dean was the one 
that directed me initially to become involved in this. Mr. Ehrlichman 
reaffirmed Mr. Dean’s direction, and I knew that these people were 
people who were senior people, and I thought to myself that maybe, 
maybe my concern was misplaced. I just knew that I didn’t want to 
become further involved, and I did not go to anyone for counsel. I 
kept the confidence that had been imposed upon me. 

The Chairman. When you state further involved, further involved 
in what? What was your state of mind. Was it — and this is not lead- 
ing, but merely to inquire^— that you might have been involved in being 
part of a coverup ? 

Mr. Kalmbach. No, sir. I was concerned as to the propriety of this 
activity. I knew that the secrecy, all of the factors that I have already 
related, plus Mr. Ulasewicz’s cautionary words, it was sufficient to me 
that I didn’t want to be involved in this activity any longer, and I 
desisted from that point forward on raising any additional funds. 

The Chairman. Thank you. Did Mr. Kalmbach at any time ever 
question the authority of Mr. Haldeman or Mr. Ehrlichman and ask 
them whether or not their authority came from some higher source 
that had asked you to do the things that you were involved in? 

Mr. Kalmbach. No, sir. I did not. 

The Chairman. You did not feel it necessary to do so? 

Mr. Kalmbach. I did not do so. 

The Chairman. Whv? 

Mr. Kalmbach. I, Mr. Chairman, when I was directed by these 
people, I j ust didn J t do that. 

The Chairman. Can you state why you didn’t do it? I mean 
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Mr. Kalmbach. I just felt that when they advised me to do this 
that they had the authority and it would be presumptuous of me to 
question the authority. 

The Chairman. Had you any indication or any reason to be sure 
that they had that authority ? Had anyone ever said to you, whatever 
Mr. Ehrlichman or whatever Mr. Haldeman may say that you carry 
that out ? 

Mr. Kalmbach. Well, Mr. Chairman, my nature is such that I had 
absolute trust in these people. 

The Chairman. I know, Mr. Kalmbach. But, I asked you this ques- 
tion, did anyone ever say to you when Mr. Haldeman and Mr. Ehrlich- 
man give you instructions, they have authority to do so, and you carry 
that out ?' 

Mr. Kalmbach. No one, no, sir. No, I don’t recall anyone every say- 
ing that to me. I just assumed that. 

The Chairman. Thank you very much, Mr. Kalmbach. 

Mr. Kalmbach. Yes, sir. 

The Chairman. I want to thank you, Mr. Kalmbach, and 

Mr. Jenner. Mr. Chairman ? 

The Chairman. Yes, Mr, Jenner. 

Mr. Jenner. Forgive my interruption, Mr. Chairman. I have three 
housekeeping duties, questions to ask the witness. 

The Chairman. Three housekeeping duties and a question ? 

Mr. Jenner. Well, I have three exhibits that I must identify for the 
record. 

The Chairman. Mr. Jenner. 

Mr. Jenner. Mr. Chairman, ladies and gentleman of the committee, 
in the examination by Congressman Brooks there was the reference to 
three documents, and during the course of that examination, Chairman 
Donohue recognized me to number those exhibits as Kalmbach exhibits 
21 and 22. For the purpose of the record, Kalmbach exhibit No. 21 for 
identification reads in the top line, Riggs National Bank Safe Deposit 
Box No. E429. Congressman Brooks also produced what was identified 
with the permission of Chairman Donohue, Kalmbach exhibit 22, 
which is for purposes of identification in the record a letter from Mr. 
Rebozo signed Bebe to Mr. Kalmbach dated April 28, 1969. 

In the examination of the questioning of Congresslady Jordan of 
this witness, there was mentioned and identified a memorandum of 
September 24, 1970, and I have identified that, with your permission, 
Mr. Chairman, as Kalmbach exhibit No. 23. An d th e top line of that 
exhibit reads “September 24, ’70 at “21” with TWE & JAG.” And the 
document is on lined paper which Mr. Kalmbach has stated that he has 
been using. 

And Mr. Kalmbach, I will ask you one question. Is that memorandum 
in your handwriting? 

Mr. Kalmbach. Yes, Mr. Jenner, it is. 

Mr. Jenner. And it is the memorandum to which reference is made 
in your testimony which Congresslady Jordan was examining you 
about? 

Mr. Kalmbach. That is correct. 

Mr. Jenner. Mr. Chairman, I request that the exhibits Nos. 21, 22, 
and 23, be made a part of the record. 

The Chairman. So ordered. 

[The document referred to was marked Kalmbach exhibit No. 23 
and follows:] 
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Mr. Seiberling. Mr. Chairman, are we supposed to have copies of 
this No. 23 ? 

Mr. Jenner. Yes. We will make copies, Congressman Seiberling. We 
just received it a few moments ago. 

The Chairman. Thank you very much Mr, Kalmbach and Mr. 
O’Connor, and you are excused. We appreciate your coming here. 

Mr. Kalmbach. Thank you very much. 

The Chairman. And before the committee leaves, I recognize the 
gentleman from New York for a unanimous-consent request. 

Mr. Smith. Mr. Chairman, I make a request for unanimous consent 
that the scope of the testimony of Mr. Herbert Kalmbach be made 
public, as we have done with the other scopes. 

The Chairman. Without objection. 

Mr. Dennis. Mr. Chairman, Mr. Chairman ? 

The Chairman. Mr. Dennis. 

Mr. Dennis. The Chair will recall that last night I threw forth a 
suggestion about an additional witness. I would like, without belabor- 
ing the matter, to urge it again. It seems to me we have heard testi- 
mony every day here about this man Hunt. He goes all through this 
case. And he is the man who is supposed to have tried to blackmail the 
President of the United States, the man who is supposed to have gotten 
$75,000. He is the man who said he had commitments from somebody. 
I don’t know how his testimony would help or hurt, but it seems to 
me a very odd thing to close the hearing without trying at least to hear 
from him. 

He might take the fifth amendment, but I kind of think we ought 
to give him a chance, and I wondered if the Chair had considered that 
any further ? 

The Chairman. Well, the Chair would like to advise the gentleman 
that the name of Howard Hunt was included on the list of those wit- 
nesses who were under consideration by the committee as to whether 
or not they would be called, and my recollection is that the committee 
action was such that it elected not to do so. And as the gentleman 
knows, it would entail another committee meeting, and the gentleman 
from Indiana knows that we have now extended the time already a 
couple of times, twice already, and there is no meeting in sight until 
next week for us to schedule the consideration of any other business. 
And therefore, I must advise the gentleman that I believe that this is 
a matter that I think the committee will have to treat in just this man- 
ner, and that it has disposed of it already. 

Mr. Dennis. Well, Mr. Chairman, I move that we extend the hear- 
ings an extra day, issue the subpena to Mr. E. Howard Hunt, and 
call him as a witness unless he claims the fifth amendment. 

Mr. Rangel. Mr. Chairman, I think that is out of order, even 
though it makes a lot of sense. But I think parliamentarily, it is just 
out of order. 

Mr. Dennis. I don’t think it is out of order. 

The Chairman. I must advise the gentleman from Indiana that the 
question of the calling of witnesses is not a proper matter to come up 
before the hearing, but it is only a paper matter that can come up be- 
fore a meeting. Therefore, I would advise the gentleman that I will be 
glad to discuss it further with the ranking Republican, but I offer 
him no hope that we are going to issue a subpena for Mr. Hunt. 
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Mr. Dennis. Mr. Chairman, I would respectfully suggest that this 
is a matter that is quite in order. I don’t understand the basis of hold- 
ing it not in order. 

Now, I have made a motion. I would like a vote on it. 

Ms. Jordan. Mr. Chairman, may I be heard in opposition to that 
motion ? 

The Chairman. Yes. 

Ms. Jordan. These hearings were extended, the phase of calling the 
witnesses was extended for 1 day for the purpose of calling Mr. Kalm- 
bach. That was done by unanimous consent. Mr. Kalmbach was in- 
cluded on the original list of witnesses authorized to be called by this 
committee. The gentleman from Indiana would now bring up a new 
name which has not been previously considered by this committee, and 
it must, Mr. Chairman, be considered in a committee meeting in the 
same fashion that we designed the first witness list. 

The Chairman. The gentlelady is absolutely correct. 

Mr. Dennis. Mr. Chairman, if I may be heard, the lady got her ex- 
tension by unanimous consent. I am trying to do exactly the same thing 
by a motion. I don’t know why a motion isn’t as good as a unanimous 
consent, except that you don’t get it as easy. 

The Chairman. I might advise the gentleman from Indiana that that 
was permissible under the motion we had originally adopted that the 
committee could extend the time of the hearing of those witnesses on 
that designated list. 

Mr. Dennis. Will the Chair advise me, if I may respectfully in- 
quire, when we have ever had to have a special committee meeting in 
order to entertain a motion to call a witness? I have never heard of 
such a thing before. 

Mr. Mann. Mr. Chairman, may I speak ? 

The Chairman. Mr. Mann. 

Mr. Mann. Mr. Chairman, I must respectfully disagree with the 
Chair’s position on this matter. At the time that I made my statement 
with reference to the calling of witnesses, I inquired of the Chair 
whether or not during the course of these hearings, we could deter- 
mine whether or not additional witnesses could be called. I think my 
recollection is correct. 

The Chairman. I am sure the gentleman’s recollection is correct. 

Mr. Dennis. I am sure the gentleman’s recollection is correct. I 
remember. 

Mr. Latta. Mr. Chairman ? 

The Chairman. Mr. Latta. 

Mr. Latta. I move the previous question. 

Mr. Dennis. That is all right. 

The Chairman. The gentleman moves the previous question. The 
question is on the motion to extend the hearings 

Mr. Dennis. And call the witness, E. Howard Hunt. 

The Chairman. Well, I have ruled that that is out of order. Now, 
if you want to extend the hearings for the purpose of extending the 
hearing and make such a motion, then we will entertain that motion, 
which merely suggests that the hearing will be extended. 

Mr. Dennis. Well, on what basis, if I may respectfully inquire, does 
the chairman divide my motion and hold part of it in order and the 
other part not in order? I don’t object to extending the hearing, but 
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the reason I want to do it is to call this witness. And, of course, as I 
made it, it included both. I don’t see on what basis you divide it, ex- 
actly. Maybe I am mistaken. 

Mr. Latta. Mr. Chairman ? 

The Chairman. Mr. Latta. 

Mr. Latta. I move the previous question. Let’s vote. 

The Chairman. The question is on the motion of the gentleman from 
Indiana. All those in favor, please say aye. 

[Chorus of “ayes.”] 

All those opposed ? 

[Chorus of “noes.”] 

The noes have it. 

Mr. Dennis. Mr. Chairman, there is a division. I ask for a division. 

Mr. Kangel. Mr. Chairman, is the motion just to extend the 
hearings? 

The Chairman. Yes. 

Mr. Dennis. No, I don’t think so. He said the gentleman from In- 
diana’s motion. That wasn’t my motion. 

Mr. Kangel. Well, the gentleman’s motion was ruled out of order 
except in relation to extending the hearings. 

Mr. Dennis. Whatever it was, I ask for a division. 

The Chairman. Division is requested. Will all those in favor of 
the motion, please raise their hands? 

Five for. 

Mr. Dennis. I counted six, myself. 

The Chairman. All those opposed to the motion ? 

Sixteen. 

Mr. Dennis. Mr. Chairman, never let it be said that I died easy. I 
will ask for a rollcall. 

Mr. Seiberling. I move we adjourn, Mr. Chairman. 

The Chairman. A motion to adjourn 

Mr. Dennis. I have asked for a rollcall. 

The Chairman. A motion to adjourn takes precedence. 

Mr. Dennis. Mr. Chairman, that is not true. That is not parliamen- 
tary law. We have got a vote on the floor. I have asked for a rollcall. 
You can’t do that, want to adjourn. Do it after you beat me on the 
rollcall. Let’s do it right. 

The Chairman. I am going to ask for a show of hands, since a roll- 
call is demanded and one-fifth of the members will have to request 
a rollcall. 

Mr. Dennis. The chairman is correct on that and I will put my 
hand up. 

The Chairman. An insufficient number and the rollcall is rejected. 

Mr. St. Clair, on tomorrow at 10 o’clock, Mr. St. Clair is invited 
to present his response, and I understand that you have requested a 
certain amoimt of time and that is at your disposal. 

Mr. St. Clair. Thank you very much, Mr. Chairman. 

The Chairman. And the hearing is recessed until tomorrow morn- 
ing at 10 a.m. 

[Whereupon, at 10 :47 p.m., the hearing was recessed, to reconvene 
at 10 a.m., Thursday, July 18, 1974.] 
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